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ASSIGNMENT OF LEASES AND RENTS

This Assignmenvade as of June 1, 1995, by NBD BANK, an Hlinois corporation, not
personally, but as Trustea-under Trust Agreement dated May 5, 1995, and known as Trust No.
491 1-AH ("First Party") and DIFESTYLE HOMES BY JOHN G. HOWARD, INC,, an illinois
corporation, and JOHN G, HOWARD and LINDA K. TAYLOR-HOWARD (collectively the
"Beneficiaries") (hereinafter Firsi Party and Bencficinries ure sometimes collectively referred to
as the "Assignors”) to SUCCESS _NATIONAL BANK, a National Banking corporation

("Lender").

WHEREAS, Beneficiaries have made and-driivered to Lender their Promissory Note (the :
"Note") in the principal sum of $723,106.00; and 957393,,18 |

WHEREAS, First Party has further executed and delivared.its Mortgage (the "Mortgage")
to secure the principal and interest under the Note and certain” viivr indebledness described in
said Mortgage, which Mortgage conveys the premises (the “Premises®s Aescribed in Exhibit "A"
hereto; and

WHEREAS, the Assignors (hereinafter sometimes called the "undersigned” are desirous
of further securing the principal and interest under the Note and the Indebtedresz Hereby
Secured, as defined in the Mortgage.

NOW THEREFORE, the undersigned, for and in consideration of these present and the
mutual agreements herein contained and as further and additional security to Lender, and in
consideration of the sum of TEN DOLLARS ($10.00) to the undersigned in hand paid, the receipt
whereof is hereby acknowledged, does hereby sell, assign and transfer unto Lender alf leases of
the Premises, or any part thereof, together with all the rents, issues and profits not due and which
may hereafter become due under or by virtue of any lease, whether written or verbal, of any
letting of, or of any agreement for the use or occupancy of the Premises or any part thereof,
which may have been heretofore or may be hereafter made or agreed to or which may be made
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or agreed 1o by Lender under the powers herein granted, together with all guaranties of any of
the foregoing, it being the intention hereby to establish an absolute transfer and assignment of
all the said leases and agreements, and all the avails thereof, to Lender, and do hereby appoing
irrevocably Lender their true and lawful attorney in their name and stead and hereby authorize
Lender (with or without taking possession of the Premises), to lease or let all or any portion of
the Premises to any party or pasties at such rental and upon such terms, in its discretion as it may
deterntine, and to collect all of said avails, rents, issucs and profits arising from or accruing o
any time hereafter, and all now due, or that may hereafter become due under cach and all of the
lcases and agresments, wriiten or verbal, or other tenancy existing or which may hereafter exist
on the Premises with the same rights and powers and subject to the same immunities, exoneration
of liability and rights of recourse and indemnity as Lender would have upon taking possession
of the Premisec pursuant to the provisions hereinafter set forth.

The undersigred -epresent and agree that no rent has been or will be paid by any person
in possession of any porisn of the Premises for more than ane installment in advance and that
the payment of none of the fents to accrue for any portion uf said Premises has been or will be
waived, released, reduced or” disrounted or otherwise discharged or compromised by the
undersigned. The undersigned waives any right of set ofT against any person in possession of
any portion of the Premises. The undersigncd agrees not to make any other or further assigament
of the rents or profits or leases prior to-the release of this Assignment.

Nothing herein contained shall be consirusd us constituting Lender v "martgagee in
possession” in the absence of the taking of actual posszscion of the Premises by Lender pursuant
to the provisions hereinafter contained. In the exercise ot the powers herein granted by Lender,
no liability shall be asserted or enforced against Lender, aii such liability being expressly waived
and released by the undersigned.

The undersigned further agrees to execute and deliver immediately, upon the request of
the Lender, all such further assurances and assignments in the Premises as Lender shall from time
to time reasonably require,

Although it is the intention of the parties that this assignment is a present assignment, it
is expressly understood and agreed, anything herein contained to the contrary notwithstanding,
that Lender shall not exercise any of the rights and powers conferred upon it herein until and
unless there shall occur an Event of Default as defined in the Note or Mortgage and nothing
herein contained shall be deemed to affect or impair any rights which Lender may have under
the Note and Mortgage or any other instrument herein or therein mentioned.
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In any case in which, under the provisions of the Mortguge, Lender has a right to institute
foreclosure proceedings, whether before or after the entire principal sum secured thereby is
declared to be immediately due, or whether before or after institution of legal proceedings to
foreclose the lien thereof or before or after sale thereunder, forthwith, upon demand of Lender,
the undersigned agrees to surrender to Lender and Lender shall be entitled to take actual
possession of the Premises or any part thereof personally, or by its agents or attorneys, and
Lender in its discretion may, with or without force and with or without process of law, enter
upon and take and maintain possession of all or any part of the Premises, together with all the
documents, books, records, papers and accounts of the undersigned or then owner of the Premises
relating thereto, and may exclude the undersigned, its agents or servants, wholly therefrom and
may as attomicy in fact or agent of the Assignors, or in their own name under the powers herein
granted, hold, ogerate, manage and control the Premises and conduct the business, if any, thereof
either personally or by its agents with full power to use such measures, legal or equitable, as in
its discretion or in theiscretion of its successors or assigns may be deemed proper or necessary
to enforce the payment/of security of the avails, renls, issues and profits of the Premises,
including actions for the-iecovery of rent, actions in forcible detainer and actions in distress of
rent, hereby granting full power 5:1d authority to exercise each and every of the rights, privileges
and powers hercin granted at any time hereafter, and with full power to cancel or terminate any
lease or sublease for any cause or on sav ground which would entitle the undersigned to cancel
the same, to elect to disaffirm any lease ur sublease made prior to or subsequent to the Mortgage
or subordinated to the lien thereof, to make ai necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, bettermenty and improvements to the Premises that may seem
judicious, in its discretion, to insure and reinsurs the same for all risks incidental to Lender's
possession, operation and management thereof and to-receive all such avails, rents, issues and

profits.

Lender shall not be abligated to perform or discharge, nor-does it hereby undertake to
perform or discharge any obligation, dutgmg,r.{alﬁlgigtgbunder any-i{eases or rental agreements
relating to the Premises, and the Assignorsishall and’ do hereby agre: 10 indemnify and hold
Lender harmless of and from any and all liability, loss or damage whick it may or might incur
under any leases or under or by reason of the assignment thereof and of and frym any and all
claims and demands whatsoever which may be asserted against it by reasons o any alleged
obligations or undertakings or its part to perform or discharge any of the terms, covenants or
agreements contained in said leases. Should Lender incur any such liability, loss o/ camage,
under said Leases or under or by reason of this assignment thereof, or in the defense of any
claims or demands the undersigned agrees to reimburse Lender for the amount thereaf, including
direct costs, direct expenses and reasonable attorney's fees, immediately upon demand.

Lender, in the exercise of the rights and powers conferred upon it by this assignment,
shall have full power to use and apply the avails, rents, issues and profits of the Premises and
to the payment of or on account of the following, in such order as Lender may determine:
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To the payment of the operating expenses of the Premises, including costs of
management and leasing thereof (which shall include ressonable compensation fo
Lender and its agent or agents, if management be delegated to an agenl or agents,
and it shall also include lease commissions and other compensation and expenses
of secking and procuring tenants and entering into leases), to establish claims for
damages, i any, and to pay premiums on insurance hereinabove authorized,

To the payment of taxes and special assessments now due or which may hereafter
become due on the Premises,

To the payment of all repairs, decorating, renewals, replacements, alterations,
additions or betterments and improvements of the Premises, including, without
limitation, the cost from time to time of installing or replacing such fixtures,
furnishings aad eguipment therein, and of placing the Premises in such conditions
as will, in the reasanuble judgment of Lender, make it readily rentable;

(d)  To the payment of any Indziicdness Hereby Secured, as defined by the Mortgage,
or any deficiency which may resu't from any foreclosure sale.

The undersigned further specifically and irrevecably authorize and instruct each and every
present and future lessee or tenant of the whole or any part of the Premises to pay all unpaid rent
agreed upon in any tenancy to Lender upon receipt of demard fzom Lender to pay the same.

It is understood and agreed that the provisions set forth in this‘assignment herein shall be
deemed a special remedy given to Lender, and shall not be deemed exsiusive of any of the
remedies granted in the Mortgage but shall be deemed an additional rernedy and shall be
cumulative with the remedies therein granted and elsewhere granted in any instruiment securing
the Note, all of which remedies shall be enforceable concurrently or successively

Whenever the word "undersigned” is mentioned herein, it is hereby understood that the
same includes and shall be binding upon successors and assigns {including successors by
consolidation) of the undersigned, and any party or parties holding title to the Premises by,
through or under the undersigned. All of the rights, powers, privileges and immunities herein
granted and assigned to Lender shall also inure to its successors and assigns, including all
holders, from time to time, of the Note,




UNOFFICIAL COPY .




UNOFFICIAL COPY

RIDNR ATTACHKD TO AND MADK A DAMY OF ASHICNMENT OF RENTS
paemy | Sune 1, 1999 uwnge teoor wo, H911-AR

Thig ANSLINHAHT OF RENTS {6 execulod by Wil gANK, not parsonally bul s Trdates under Trast Mo, M{’?u“ﬁﬁﬂ
1t 1a exprassly wrdaestond amd agread by 1he pact fas hersis, unythiod contedamd theeoln ta the aontracy
potwithatanding, that each mnd all of the promises, covenanin, underiakingy sl agroosanty hiealn made wre oot
intendod wn pstraonal prominen, covenunte, undertaXiuge and sgrevmsate of the auld Trusbes, tior an any adelgaion
that unid Trustee §in entiiled to any of the rents, isaves, oe profite under the sald Truat, It belng undeestoud
by all purtios hareto thet the Truntee ut no time b entitlml te eoceive any of the ventd, dmer, or profite
uf or From sald truat property, This (oolrumont {8 executsd by WD BANK, a8 Trustad, aolely fo the exercleog
of the authaeity conferved upan Lt an suid Trugton, and oo personal Tiahilliy one cospongtbilivy sball e aunumed
by, nur at any time ha aRsEerted or enforcatd adainst it, ius agentu or employaas, bh Account hereol, or on
acenunt of any promises, covenanta, undertakings or sdreaments herein or in sald Note contained, wither
pxpreased ar irolied, all such liability, if any, being expreasly wafved and releaged hy the martgages ur
holdery of sv’d tote and by nl} parsons clulming by, threough or under suld mortgage or the holder ar hnldery,
owner ur owners of sald Hote and by avery porson now or hersafver claiming any right or security thersunder.
1t ia underdtood osnl ageeed thet NBD Bunk, individually or ao Trustee, shall have no ohligation to sen tn the
perforepncy or noipesforsance of any of the covennntan or promiges herein contained, and shall not be lianle ipr

Wiy ket lon o nonactind tukan o violaviaon of apy of the zovepanta herala contafnaed.

1L ip nimo sxpeeanly unistrcoed and asgraed by ovory paprdun, Flem o curporntbon clalming why interesy vsber this
documunt, that HBD Bank, ahell bave no Hlebllivy, eantiogent ur otharwing, nrlubeg out of, or tn any way rolated
to, (1) the presence, dlapusy !, rveleass or throutensd relenno of any hazavdouws antayinltes on, ever, undar, [rom
ur affecting the property, soll watee, vagetation, building, personnl peaparty, persusa opr antmale theesnf;
{ii) any personal ipjury (ingludisg wrongful death} or property damage (rsal or parsonal) ar{slng out of or
ralatml to suelt hazardous materiald) (Jit} any lawauit heought or threatonsd, asttlasent raachad or governmseat
nsrder ralating to such hazardoys materiale, andfor {(1v} any violation of Jaws, orderg, regulations, requivements
ot demands of government authurities, v way policiss oe cugquicementa of tha Trustes which are baged upon eor
in any way related to such hazardous materirle including, witheut limitation, artorneys’ and conpyltants' fees,
fovagtigation and laborutery fess, couct costa, and litigation expengag,

In the event of any conflict between the provigions ~f thig exculpatory rider and the provigions of the document
o which it is attached, the provisiong of this tidar shall govern.

NBED BANK, as Trustee under Trust NO.M____
and not dndividuslly .

h}",‘w /Zi/ et AT

— . 4
" Ag5istant Vice President

ATTYET:

Waamed Gt/
Assistg.u}: Viu Pre&dent

STATE OF ILLINOILS 3
COUNTY OF Cook ) ss.

I, the undersigneo , & Notary Public in and for sald County in t'e State aforagald, do
hereby certify that Annette N, Brusca , _hssistant Vice President ' of NBD Bank, and
Wayne B, Geoble, Jr. R ie President ersonally kr'n_‘jm to me to be the
same peprgons whose names are subacrihed to the foregoing instrumest an such X5315tﬂnt Vice President
and __Assistant Vice President |, respectively, appearad hefore ma this day in pacsen and acknowledged that
they signed and delivered the said instrument as their own free and voluntary act, and ag the free and voluntary
uct of said corporation, for the uses and purposes hevein sat forth, and the said Assistant Vice President
did also then and there acknowledge that he/she as custodian of the carperate seal of gnid Corporation did affix
the suld corporate serl of sald corpuration to gaid instrument as his/her own free and voluntary act, and as
the free and voluntary rct of saild Corperation, for the uses and purpeses thersin set forth.

GIVEN undur my hand and Notaclal Seal this _‘?’_SL. day of June ap. 20 90

Gl M 20

SOFFICIAL SEALY K\N‘)th vy Public

Deens M. 22k
Notary Public, Stats of Hlinols
My Commission Expires 33093
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It is expressly understood that no judgment or decree which may be entered on any debt
secured or intended to be secured by the Mortgage shall operate to abrogate or lessen the effect
of this instrument, but that the same shall continue in full force and effect until the payment and
discharge of any and al! Indebtedness Hereby Secured in whatever form the said Indebtedness
Hereby Secured may be until the Indebtedness Hereby Secured shall have paid in full and all bilis
incurred by virtue of the authority herein contained have been fully paid out of rents, issues and
profits of the property, or by the undersigned, or until such time g this instrument may be
voluntarily released. This instrument shall also romain in full Torce and offoct during the
ponndoncy of any foreclosure proceedings, both before and aftor sale, until the issuance of a doed
pursuant to.a foreclosure decree, unless the indeblednoss is fully satisficd before the expiration

of any pcricu of redemption,

This Assigument of Leases and Rents is executed by First Party, as aforesaid in the
exercise of the power ard authority conferred upon and vested in it as such Trustee. No personal
liability shail be assertzd of be enforceable against First Party or in funds at any time subject to
such Trust Agreement becadse of or in respect to First Party's execution of this Assignment of
Leases and Rents, all such liablityf any, being expressly waived by Lender and each assignee
of Lender but nothing herein contained shall modify or discharge the personal fiability of
LIFESTYLE HOMES BY JOHN G HOWARD, INC., an Hlinois corporation, and JOHN G.
HOWARD and LINDA K. TAYLOR-HGO'ZARD, individually, and Lender and each assignee of
Lender accepts this Assignment of Leases and Reats upon the express condition that no duty shall
rest upon the First Party to sequester the rea!s-issues and profits arising from the property

described herein.

IN WITNESS WHEREQF, the undersigned have execyied this Assignment as of the day
and year first above written,

NBD BANK, an lilinois Banking Corporaticn, not personally, but
as Trustee under Trust Agreement dated May 5,1295, and known

as Trust No. 491 1-AH, s

BY: Lol &\\_,u’ l‘ ‘\ ) ’ ;‘.{-«\-,“‘:3':)'-»
‘:ju{. \Pb\}\ " e

ITS:

«5-
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Al
ATTEST:
ads “-_:'-.u,...u T B ki e e i T SRR A b TR R e T s

ITS:

LIFESTYLE HOMES BY JOHN G. HOWARD, INC,, an

Tinois Corporation;
BY: "}/,jbﬂw Q, At Z&/g/y

HPRESIDENT

A']"I‘iSS';;f :/ A /\Z - { ‘*/*'*Mw-v'”/

SECRETARY 7

N,’".\Jf (7 ; ]/JL[MFLLK/

£ NOWARD, INDIVIDUALLY

5 \ /ﬂ/ﬁ_/“/ﬁ—u—w’{

[INDA K. TAYLOR-HOWARD, INDIVIDUALLY

filestaolinbd
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STATE OF ILLINOIS )
) §S.
COUNTYOFCOOK )
I, , & Notary Public, in and for said County in
the State aforesaid do hereby certify that und

, of NBD BANK, an Hlinocis Banking corparation,, not personally,

but as Trictes under Trust Agreement dated May S5, 1995, and known as Trust No.4911-AH,

personally kncwiito me to be the same persons whose names are subscribed to the foregoing

instrument as such and respectively,

appeared before me this day inperson and acknowledged that they signed and delivered the said
instrument as their own free and voluntary acts and as the free and voluntary act of said Bank,
as Land Trustee, for the uses and purpsszs therein set forth; and the said did also then and
therein acknowledge that he, as custodian ¢f the corporate seal of said Bank, did affix the
corporate seal of said Bank to said instrument, as his'own free and voluntary act and as the free

and voluntary act of said Bank, as Land Trustee, for the-uses and purposes therein set forth.

Given under may hand and Notarial Seal this ___ day of-June, 1995.

NOTARY PUBLIC

Commission Expires

-7-
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STATE OF ILLINOIS )

Lpue ) SS
COUNTY OF GOk )
- Y 0 .
LT HeMAS o R\ Prch , & Notary Public, in and for gaid County

in the State aforesaid do hereby certify that JOHN G. HOWARD and LINDA K. TAYLOR-

HOWARD, Individually, who are persanally known to me to be the same persons whose names
are subsciihed to the foregoing instrument appeared before me this day in person and

acknowledged th21 they signed and delivered the said instrument as their own free and voluntary

act for the uses and parroses therein set forth,

Given under my hand and Notarial Seal this 24 day of June, 1995,

0

5

- 7y

i s % " L
NOTARY PUBLIC Co

F N
G
THOMAS C. RYDELL }

NOTARY PUBLIC, STATE OF ILLINDIS

My Commias)
A3 ‘9%‘5&’["& ;I.t:ne <9, 1997

COMMISSION EXPIRES

fies\gsolinbd
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STATE OF ILLINOJS }
= )88
COUNTY OF )

L, FHe MO C, ﬁ//)r,’f-‘c.c, u Nolary Public, in and for said County in the State
nforesaid do hereby centify that, JOHN G. HOWARD, President of LIFESTYLE HOMES BY
JOHN G. BOWARD, INC,, an lllinois corporation, and LINDA K. TAYLOR-HOWARD, its
Secretary, who is gersonally known to me to be the same persons whose names are subscribed
10 the foregoing instrumziit appeared before me this day in person and acknowledged that they
signed and delivered the said‘instzament as their own free and voluntary act for the uses and

purposes therein set forth,

Given under my hand and Notarial Seal s 4‘4&/ day of June, 1995,

A
NOTARY PUBLIC

AGROLTEL Y
THOMAS C. RYDELL E

NOTARY PUBLIC, STATE OF ILLINOIS

My Commission Expires June 29, 1997
WY OO VYwrwewwrww

Commission Expires

[leswnclintd
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EXUIBIT °A

LOT 18 IN BARRINGTON-DONLEA SUBDIVISION, BEING PART OF THE NORTH HALF
(1/2) OF SECTION 4, TOWNSHIP 42 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO PLAT THEREOF REGISTERED IN THE OFFICE OF THE

REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, ON FEBRUARY 13, 1958, AS

DOCUMENT NYIMBER 1781831,

PLIN. 01-04-205-008

) N/HILL?‘J
{Commonly known as: 240 DONLEA ROAD, BARRINGTON, ILLINOIS
filesteolinbd
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