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ATTN: Lease Administration oo

NON-DISTURBANCE AGREEMENT

Jern £

THIS MON-DISTURBANCE AGREEMENT (thg "Agreement") is made and

entered into this the _B ¢ f day of L AL , 1895,

by and between BLOCKBUSTER VIDEOS, iNd¥,, A TEXAS CORPORATION

P PENANTY ) and Chicago Title and Trust Company* (" LANDLORD")}

anc Al M FBITE T AAId KId 7 {"LENDER") .

TURBRT-WELT LYIPN A ANRUITY TNIUEANCE COMPANY
RECITALS:

I

JHERENG / randlord executed a Leage dated ag of hh”mﬂ:? ,
199 %, in favoy of Tenant, a memorandum of which wdy be recorded
Cimultaneously S Derewith, covering a certain Demised Prewnises
therein describéd located on a parcel of real estate, a legal
description of which is attached hereto and incorporated herein by
this reference as E4hibit "A* (said parcel of real estate and the
Demised Premises being sometimes collectively referred to herein as

Lthe "Property"); and
&) Y

WHEREAS, Landleord heas executed a workgage {Lhe

“tertgage") dated Mﬁc]g__ . 19.84 and recorded on
1984

7 AF as YPAMIE Document No. 27086014, ' PAYY
of the Real Estate Records of
) 0 County, I1lincis in favor of
ander, payable upon the terms and conditions described therein;
and

May 15

WHEREAS, it is a condition to said loan that said Mortgage
=hall unconditionally be and remain at all times a lien or charge
npon the Property, prior and superior (ko this Lease and to the
leasehold estate created thereby; and

WHEREAS, the parties hereto desire./ to assure Tenant’'s
possession and control of the Property under. Lhis Lease upon the
Lerms and conditions therein contained;

NOW, THEREFORE, for and in c¢onsideration, ¢f the mutual
covenants and premises herein and other gooa aad  valuabkle
consideraticon, the receipt and sufficiency of which is hergby
acknewledged and confessed by the parties hereto, ithe~ parties
hareto do hereby agrse as follows: -

AGREEMENT:

1. The Lease is and shall be subject and subordinate to the
lortgage, and to all renewals, modifications, consolidations,
replacements and exten.ions therecf, and to all future advances
made thereunder.

2. Should Lender become the cowner of the Property, or should
the Property be sold by reason of foreclosure, or other proceedings
Lrought to enforce the Mortgage which encumbers the Property, or
should the Property be transferred by deed in lieu of foreclosure,
= should any portion of the Property be sold under a trustee’s
sale, this Lease shall continue in full force and effect as =z
direct lease between the then owner of the Property covered by the
Mortgage and Tenant, upon, and subject to, all of the terms,
covenants and conditions of this Lease for the balance of the term
thereof remaining, including any extensions therein provided.
Tenant does hereby agree to attorn to Lender or to any such owner
as its landlord, and Lender hereby agrees that it will accept such
attornment. .

* - not personally, but soley as Trustee under trust agreement known
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3. Motwithstanding any other provigion of this Agreement,
Lender shall not be %y’ liable for any defaulL oE dny landlard
vnncler the Lease (including Landlord); excepbk
uu:n-anywdeﬁauL&«eﬂwbandlefd»%h&wwia-eentiﬂuwngna&maﬁmhh&—dab
Lender forecloses the broperty.within. thirty--{Ad0)--days--from.-the
date-Tenant.-delivers written--notice. Lo Lender—si-—such-gconcinuing
detauls, ~unlesp-such—default. .ig-of_such. a.-aature—to—reascnably
vegulre more _than thi rby (320) days .to cure.and then-Lender-shall-be
paermittad.such_additional-tima-ag-is-reasonably--nagessary-to-affegt
such.cure, provided.Landlord . diligently-and-continuwouslyproceeds
to cgure such -defaulty (b} subject Lo any offsets or defenges which
hiave accrued prior to Lthe date of foreclvsure, unless Tenant shall
havc delivered to Lender written notice of the default which gave

se to such offsget or defense and permitted Lender the sawme right
LD cure. such default as permitted Landlord undexr the Lease; {c)
ound 2y any Rent that Tenant may have paid under the Lease more
rhan  ones wonth  in  advance; (d) bound by any amendment or
wored i Fleatdien of the lease hereafter made without Lender’'s prlor
writbten ceesent; (e) responsible for the reburn of any securilty
deposit delivared to Landlord under the Lease and not subsequently
roceived by Londer.,

4. If Lénder sends written notice to Tenant to direct its
Rent payments usder the Lease bo Lender instead of Landlord, then

Tenant agrees co fg¢l.ow the instructions set forth in gsuch written

instructions and deljver Rant payments to Lender; however, Landloxd
and Lender agree that Tenant shall be credited under the Leasé for
4y Rent payments sent to Lender pursuant to such written notice.

5, All notices whian may or are required to be sent under
this Agreement shall be in writing and shall be sent by first-class
certified U.S. mail, postage Hrepaid, return receipt requested, and
sent to the party at the address appearing below or such other
address as any party shall hexresfter inform the other party by

written notice given as set fortin above:

TENANT: Blockbuster Entertainment Group
One Blockbuster Plaza, 200 S. Andrews
FFl. Lauderdale, FL. 3330.<1860
ATTN: Real Estate/Legal

Blockbuster Entertainment Group

8320 South Madison

Burr Ridge, 1L 60521
Chicago Title and Trust Company, noc personally but

LANDLORD: solely as Trustee under trust agreemant. | known as Y

TFUSE NG, TORIESD
c/o The Taxman Corporation

9933 N. Lawler, Suite 516

Skokie, IL 60077

LENDER: GREAT-WEST LIFE_& ANNUITY INSURANCE COMPANY
8515 ERast Orchard Road

Eggleuood, CO 80111

Attn: Sara Martens, 3T2

All notices delivered as set focth above shall be deemed effective three (3) days from the date
deposited in the U.S. mail

O. Said ‘Martgage shall not cover or encumber and shall not be construed as
subjecting in any manner to the lien thereof any of Tenant’s improvements or trade fixtures,
furniture, equipment or other personal property at any time placed or installed in the Premises.
{n the event the Praperty or any part thereof shall be taken for public purposes by condemnation
or transfer in licu thercof or the same are damaged or dastroyed, the rights of the parties to any
vondemnation sward or insurance proceeds shalt be determined and controlled by the applicable
provisions of this Lease.
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7. This Non-Disturbance Apreement shall inure to the benefit of and be binding upon
the parties hereto, their successors in interest, heirs and assigns and any subsequent owner of

the Property seeured by the Mortgage,

8. Should any action ar proceeding be commernced v enforce any ol the provisions
of this Non-Disturbance Agreement or in connection with its meaning, the prevailing party in
such action shall be awarded, in addition to any other relief it may obtain, its reasonable costs
atd expenses, not limited to taxable costs, and reasonable attorney's fees.

Y. Tenant shall not be enjoined as a party/defendant in any action or proceeding
which may be instituted or tuken by reason or under any default by Landlord in the performance
ol the terms acovenants, conditions and agreements set forth in the Mortgage.

IN WAENESS WHEREQLY, the parties hereto have caused this Non-Disturbance
Aoreement to be cxecuted as of the day and year first above written.

2
LENDER. dA

GREAT-WEST LIFE & ANNUITY JINSURANCE
COMPANY, an Colorado corporation

/1\(1 AL ) ~~¢_& LL.L*nM By: ‘. {[lfltlﬁ'/ -

0 riame Hajy Stibal Name : 'f. !em P Tt
Ticle: S I(L N nE

Q:\j’) gl At / :
Ce SARA MARTENS By . e _

AUTHORIZED SIGNATURF Manme : ;
Ticle: Manager, Morigage IAVESTmants

WUTNESSES:

g

MWITNESSES: LANDILORD:

CSHUCUER TITLE AND TRUST COMPANY. not personally
but riolely as Trustee under trust agreement
known ‘as Trust Ne. 1081850

Trany tame

tashed oxcaarition rider is !ncorporated heralﬂ

Tltle

35096001

WITNESSES: TENANT:
BLOCKBUSTER VIDEQS, INC,
A TEXAS CORPORATION

\ \&C&q&/ M:Lchae'l R. Beck

Vice President of Dg_velopment

M{.{ Nyl s . DEPT-5i REcoRDIdG (Y $5¢.50
- TE0O0Z TRAH 4019 0&/730/95 i2:37: nao -

. 9T 3 IR =SS oaG L

R COOK COUNTY RECIORDER




UNOFFICIAL COPY




UNOFFICIAL COPY.

{rcknowledgement of Lender]

SURTE OF COLORADO

COnRTyY o | ARAPAROE ||

The foregoing ingtrument was acknowledged before me thig 27¢h
o clay of March , 1995 by _L.J. Andoerson,
Authoriaed Signature and by Dennin B. Graven, Manager, Mtg. Invest.
_GREAT-WEST LIFE & ANNUXTY INSURANCE COMPANY
., a Cclorado corporation, on behalf of the

corporation. THey #Hé :t’s' cﬁemq___x,?smm@ or hasg produced
as identification and did/did

ot take ar ocach.
~ 7 1Y

Signature 6f Notaxry

Elizaberth A. Whitaker
(Hame of Notaxry 7Typed, Printed
or Stamped]

Hy Commission Expires: September 14, 1996

[Acknowlengament of Landloxd)

STATE OF \gfﬁ 4_77#- Qﬁ-&é MEQ.
COUNTY OF \

The foregoing Ynstrument was affi;wledged before m& this
day of 2 1995 by
N e 4 of
e N e ) :
L4 N 2 corporation, on behalf of the

corporation. He/she is isf%qgélly known to me or has produced ___
ag identificetion and did/did

nut take an oath.

Shgnature of Notary

(Name o€ Notary Tyﬁéa: printed
oxr Stanmped)

{Acknowledgement By Tenant)
STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing insgrument was acknowledgad before me this
AN T " Thay of LR , 1995 by Michasl R. Bedk,

“.ce President of Development, of BLOCKBUSTER VIDEOS, INC., A TEXAS
CORPORATIONM, on behalf of the corporation. He is personally known

te me and did not take an oath.

2enansey e Signature of Notary

Worosa M . V\(C,t/\ﬁ[—g

{(Name O©Ff Notary Typed, Printed
or Stamped)
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EXHIBIT A"
LEGAL DESCRIPTION

AKAPDARCEL 1:
The South 342,44 feec of the North 375.44 feet of that part lyilng East of the

Jent BLAA7E feet Wese of the Eaat 33 faet and Southwasterly of Elston Avanue

of the Northeast 1/4 of the Southeast 1/4 of Section 23, Townahlp 40 North,
Kange 13 Eapd i of the Thirvd Principal Mevidian, together with that parve lying
Went vl a liwe drawn from the Hovtheaat covner te tha Southwest rorner of the
South 170 fedt 45 the North 545.44 fect of the East 17 feet of the Weat 988.72
feet of the Horthopat 1/4 of the Southeast 1/4 of Section 23 sforesald; also
the Scuth 145,56 Teci of the MNovrth 521 feet of the East 17 feet of the West
971,72 Eeect rogethdr /with that part lyilng East of a line drawn from the North
cast corner to the “Southwest corner of the South 37.27 feet of the Horeth 571
feet of the East 4,16 feet of the West 954.72 feet of rhe Northeast 1/4 of the
Scutheast 1/4 of Sectioun LU, Township 40 Horth, Range 13 East of the Third
tringipal Merddian, in Cook county, Illinois.

ALSO

PARCEL 2:

That pnrt of the Northeast 1/4 ¢r the Southeast 1/4 of Section 23, Township 40
Mocrth, Range 13, East of the Thivd/Principal Meridinn, bounded and described

ag follows: Beginning at a poilnt )3 feet West of the East line and 375.44 feet
South of the Norch line of the Southcasty 1/4 of said Section 23, Thence North
89 degrees, 50 mioutes, 30 seconds Wexzt ond parallel with the North line of
snld Southeast 1/4 of Section 23, a disksace of 310.05 feet to & point 988,72
feer East of the West live of the Mortheast l/4 of the Southeast 1/4 of said
Section 23; chence Seuth 5 degrees, 42 minafes, 45 scconds West 170.80 feet

to n point 971,72 Ecet Bast of the West linedpad 545.44 fecet South of the

Loreh "line of the Northeast 1L/46 of the Southeast-1l/4 of saild Section 23; thence
South L9 degrees, 29 minutes, 34 seconda West 63,34 feet to a point of tangency
on a curved line convex to the Southeast; thence Jouthwesterly along sald curved
line with a radius of 368.76 feet a distance of 77,64 -feet to a polnt of taangency
of said curved line; thence South 31 degrecs, 23 minutio 45 saconds West along
sald taageant 19C.20 feet to an interssction with a curved line convexr to tho
Horthwest; thence Hortheasterly nlong anid curved line wlith o radlus of 359,206
feect a distance of 328.02 feet to 1ta point of tangency on the South line of the
Horech 697.464 feer of the Southeast L/4 of Sectiun 23 pferesaid:-thence South

89 degrecs, 50 winutes 30 sgseconds Emst aleong saild Souch line 95 27 feer to the
West Line of the Fast 33 feer of the Southeast 1/4 of said Secsieo’ 23 thence
Horth 0 degrees, 02 minuces, 30 seconds East 322 feec aloug the 17s% described

line to cthe place of beglaning, in Cook County, Illinois,***

10096€£Ss




UNOFFICIAL COY




UNOFFICIAL COPY

EXECUTION AND EXCULPATORY CLAUSE FOR CHICAGO TITLE AND TRUST COMPANY,
AS TRUSTEE UNDER TRUST # 1081850 . ATTACHED TO THAT e .
~-Non=Digturbance Agreameat... DATED e

it {3 exprossly understood and ngroed by and betwaan the parties hereto, anything to the contrary
notwithstanding, that each ond all of the warranties, indemnities, representations, covenants,
undartakings end agreements herein made on the part of the Trustee while in form purporting to
e the warranties, indemalties, representations, covenants, undertakings and agreements of said
Trustes are navertheless sach and every one of them, made and intended nat as personal
warranties, indemaities, reprasentations, covenants, undertakings and agreements hy the Trustes
or far the purpose or with the intention of binding said Trustee perscnally but arg made and
intendad far the purpase of hinding only that portien of the trust preparty specifically described
harein,‘and this instrument Is exscuted and delivered by said Trustee not In its own right, but solely
in the exerciza of tha pawers conferred upon It &s such Trustae; and that no persanal liabifity of
personal rezroraibility Is assumed by nor shall at any time be asserted or enfocceable against
Chicago Title'sna Trust Company, an account of thig insttument or on account of any warranty,
inclemnity, representation, covenant or agraement of the soid Trustee in this Instrument contained,
gither expressed or imuied, all such personat Hability, if any, being exprogsly waived and roleased.

IN WITNESS WHEREQF, Chizago Title and Trust Company, not personally, but as Trustee as
aforesaid, has caused these prasents to be signed by Its Assistant Vice President, and its corporate
soal to be hereunto affixed and 1tteuted by its Assistant Secretary, the day and year first above
writtan,

DATE April 3, 1995 CHICAGO TITLE AND TRUST COMPANY,
o T vj as Trustee aforesaid and
not personally,

dy. 4@4(1 {ﬂm
[\“e\s\ima% egient
Attest:\...e\\}.“‘; L‘,&Cf\ )

Assisiant Sacretary 5

STATE OF ILLINOIS

| , the undersigned, a Notary Public_ir and for the
COUNTY CF COOK ] 88, County and State aforesaid, DO HEREBY CLRTIFY, that

the above named Assistant Vice President and #ssistant
Secratary of the CHICAGO TITLE AND TRUST COMPANY, Grantor, persanally known to neito be
the same persons whasa names are subscribed ta the foregoing instrument as such Assistant Vice
Prasident and Assistant Secretary respectively, appesred befare me this day in person and
acknowiedged that they signed and delivered the said instrument as their own free and voluntary
act and as the free and veluntary act of said Company for tha uses and purposes therein set forth;
and the said Assistant Secretary then and there acknowledged that said Assistant Secretary, as
custadian of the curporate seal of said Company, caused the corporate seal of said Company ta
be atfixed to said instrumeat as said Assistant Secretary’s own free and valuntary act and as the
frea and voluntary act of said Company for the uses and purposes therein set forth.

10096ESG

~ A b Given under my hand and Notarial Seal this 3y day
, "OFFICIAL SEAL” o i 1998,

4 Marylou Estrada April
Notary Public, State of liitnols

| My Commission Expires 3/12/%9 : é m«d;
NotIar8ear D M M‘ﬁ‘&"k o
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