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ASSIGNMENT OF RENTS AND LEASZS

(o

| 95399848

THIS ASSIGNMENT is made as of April
25, 1995 by First Colonial Trust Company
("Trustec”), having an address of
104 No. Oak Park Ave., Gak Park, i1linois 60301
and

Barl B. dolmson 8r.,and Johnny

Johnson ("Peneficiary" and collectively
with Trustee, "Assignor'), having an
address of 4939 W, Race, Chicago, I,
60651, to and for the benefitb of LASALLE
BANK LAKE VIEW, vihose mailing address is
3201 North Ashland-Avenue, Chicago,
Illincis 60657 (the “Assignee").
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WITNESG-STTH:

WHEREAS, Trustee is the reccrd owner Xl
of the fee simple estate in and to the real estate described in k)"
Exhibit "A" attached hereto and by this reference incorporated
herein (the "Property"); and

WHERFAS, Trustee, or Trustee and Beneficiary, have
concurrently herewith executed and deliverzd to Agsignee a
certain Installment Note of even date herewitli in the principal
amount of _ THIRTY NINE THOUSAND THREE HUNDRED SEVEN{Y, FIVE AND NO/100
($.39,375.00 } {the "Note"), which Note is sezuwed by a
Mortgage, Security Agreement and Financing Statement of even date
herewith (the "Mortgage") encumbering the Property and by other
collateral documents in favor of Assignee {(the Note, Mortgage and
all other documents executed in connection therewith are
hereinafter referred to as the "Loan Documents");

THIS DOCUMENT WAS PREFARED BY

AND AFTER RECORDING RETURN TO: PERMANENT INDEX NUMBER:
LaSalle Bank Lake View 16-09-202-003

3201 North Ashland Avenue &
Chicago, Illinois 60657 PROPERTY ADDRESS: 9
Attn:Judith . Kelly &
5045-53 W. Chicago Ave. 0
[:EEEEEE:E;_Recorders Box #146 Chicago, Il. @
feY
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NOW, THERETFORE, for the purpose of securing payment of the
indebtedness evidenced by the Note (including any and all
extensions, renewals or modifications thereof) and the Loan
Documents, and the payment of all advances and other sums with
interest theveon becoming due and payable to Assignee under the
provisions hereof or of the Note and the Loan Documentse, or any
pume wecured by sold ingtruments, and the performance and
discharage ol each and every obhllgaticn covenant and agreement of
Awplognot hepredn or arlolng from Bhe Note and Loan Documante, and
nluo in conatderation of TEN DOLLARS ($10,00), the recelpt
wheraot Lo heveby acknowledged, the parties hereby aqgres as
follovis:

1. hesignment Clauge. Assignor does hereby sell, assign,
transfer aid cet over unto Assignee all right, title and interest
of Assignor .n end to all rents, issues (including incecme and
receipts from the use and occupancy of any hotel rooms),
revenues, and protits of the Property, together with all right,
title and interest(ol Assignor in and to any other leases or
occupancy agreements/which may be hereafter entered into for all
or any portivon of the Property (collectively, Lhe "Leases"), and
any and all extensions and renewals thereof, and including any
gecurity deposits or interests therein now or hereafter held by
Assignor snd the benefit of <ny guarantees executed in connection
with any cf the Leases. This Rgsignment is absolute and is
effective immediately.

2. Representations. Assignoin /epresents and warrants
that: (i) it has made no prior assignuspt or pledge of the rents
assigned hereby or of the Assignor’s inzerest in any of the
Leases; {ii) no default exists in any of fhe Leases and there
exists no state of fact which, with the giviung ¢f notice or lapse
of time or both, would constitute a default (nder any of the
Leases; (iii) Assignor shall fulfill and pexrforr each and every
covenant and condition of each of the Leases by tha landlord
thereunder to be fulfilled or performed and, at tie gole cost and
expense of Assignor, enforce (short of termination <f any of Lhe
Leases) the performance and observance of each and everyicovenant
and condition of all such Leases by the tenants thereunder to be
performed and observed; (iv) none of the Leases have beew
modified or extended; (v) Assignor is the sole owner of the
landlerd‘s interest in the Leases; (vi) the Leases are valid and
enforceable in accordance with their terms; and (vii) no
prepayment of any installment of rent for more than one (1) month
due under any of the Leases has been received by Assignor.

3. Negative Covenants of Assignor. Assignor shall not
without Assignee’s prior written consent, (i) execute an

asgignment or pledge of the rents from the Property or any partk
thereof, or of the Assigncr’s interest in any of the Leases,
except to Assignee; (ii) modify, extend or otherwise alter the
termg of any of the Leases; (iii) accept prepayments of any

-2 .

|KYKL6ES6




"UNOFFICIAL COPY




UNOFFICIAL COPY

tnoballmentae af rentp to become due under any of the Laapes L[ov
more than onc (1) month; (iv) execute any lease of all or a
gubstantial portion of the Property except for actual ovcupancy
by the lessee thereunder; (v) in any manner impair the value of
the Froperty; or (vi) permit the Leases to become subordinate Lo
any lien other than a lien created by the Loan Documents or a
lien for general real estate taxes not delinquent.

4, Affirmative Covenants of Asgignor. Assignor on and
after title is conveyed to it shall at its scole cost and expense
(i) provide Assignee with a copy of each and every Lease
affecting the Premises whether now existing or hereafter arising;
(ii) at sl times promptly and faithfully abide by, discharge or
perform «1) ot the covenants, conditions and agreements contained
in the Leades: (Li1) enforce or secure the performance of all of
the covenant., conditions and agreements of the Leases on the
part of the ocoupants to be kept and performed; (iv) appear in
and defend any aotion or proceeding arising under, growing out of
or in any manner comected with the Leases of the obligations,
duties or liabilitics of Assignor, as Lessor, and of the
occupants thereunder, ané pay all costs and expenses of Assignee,
including reasonable attorneys' fees in any such action or
proceeding in which Assignee may appear; (v) transfer and assign
to Assignee any and all Leascs subsequently entered into, upon
the same terms and conditions &8 are herein centained, and make,
execute and deliver to Assignee-upon demand any and all
instruments raquired to effectuate said assignment; (vi) furnish
to Assignee, within thirty (30) days after the end of each
calendar year, a written statement contiaining the names of all
occupants of the Property or any part thcreof, the terms of their
respective Leases, the space occupied and /the rentals payable
thereunder and such other informaticn as hssiqnee shall
reasonably require; (vii} exercise within five .(5) days of the
demand therefor by Assignee any right to requesh from the lessee
under any of the Leases a certificate with respect-to the status
thereof; {(viii) furnish Assignee promptly with coples of any
notices of default which Assignor may at any time fcrwird to any
lessee of the Property of any part thereof; and (ix) pay
immediately upon demand all sums expended by Assignee undar the
authority hereof, together with interest thereon at the defoult
rate provided in the Note.

5. Agreement of Assignor. {(a) Should Assignor fail
to make any payment or to do any act as herein provided for,
then Assignee, but without obligation so to do, and without
releasing Assignor from any obligation hereof, may make or
do the same in such manner and to such extent as Assignee
may deem necessary to protect the security hereof, including
specifically, without limiting its general powers, the right
to appear in and defend any action or proceeding purporting
te affect the security hereof or the rights or powers of
Assignee, and also the right to perform and discharge each
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and every obligation, covenant and agreement of the Assignor
in the lLeases contained, and in exercising any such powers
to dincur and pay necessary cogts and expenses, including
reasonable attorneya’ fees, all at the expense of Asslgnor.

() This Assignment shall not operate to place
responsibility for the control, management, care and/or
repair of the Property upon Assignee and Agsignee shall not
be obliguted to perform or discharge, nor does it hereby
underLake ro perform or dipcharge, any obligation, duty orx
Liability under the Leapes, or umder ox by reason of thiy
Apgignment, and Asslgnor phall and does hereby agree (o
indemnify and to hold Assignee harmless of and from any and
all Jiability, loss or damage which it may or might incur
undcr £h=2 Leases or under or by reason of this Assignment
and of and from any and all claims and demands whatsoever
which may b asserted against it by reason of any alleged
obligations or undertaking on its part to perform or
discharge any ©L the terms, covenants or agreements
contained in the Leases, except any such claims or demands
resulting from the acts or actions of Assignee. Should
Asgignee incur any sach liability, loss or damage under the
Leases or under or by rasson of this Assignment, or in the
defense of any such claiwaz or demands, the amount thereof,
including costs, expenses and reasonable attorneys’ fees,
shall be secured hereby, and Assignor shall reimburse
Assignee therefor with interest at the default rate provided
in the Note immediately upon depand.

(¢} Nothing herein contained shall be construed as
constituting Assignee a "Mortgagee ir possession' in the
absence of the taking of actual possezsion of the Property
by Assignee, pursuant to the provisions ir2reinafter
contained. In the exercise of the powers herein granted
Assignee, no liability shall be asserted or exforced against
Assignee, all such liability being expressly waived and
released by Assignor.

{d} A Jdemand on any lessee by Assignee for the-payment
of the rent on any default claimed by Assignee shali- ke
sufficient warrant to the lessee to make future payment of
rents Lo Assignee without the necessity for further consent
by Assignor.

ie} Assignor does further specifically authorize and
instruct each and every present and future lessee of the
whole or any part of the Property to pay all unpaid rental
agreed upon in any tenancy to Assignee upon receipt of
demand from Assignee tc pay the same, and Assignor hereby
waives the right, claim or demand it may now or hereafter
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have against any such leagsee by reason of such payment of
rontal to Asslgnee or compliance with other requirements of
Aggignee prrsuant to this Apsignment,

(F) hegignor hereby irrevocably appoints Assignee as
its true and lawful attorney with full power of pubstitution
and with Full power [For Assignee in lts own name and
capacity or in the name and capacity of Assignor, from and
after any default hereunder or under the Loan Documenks not
having been cured, to demand, collect, receive and give
complets acguittances for any and all rents, income and
profits accruing from the subject Property, and at

Assianne s digcretion to file any claim or take any other
action o1 proceeding and make any settlement of any claims,
in ite own name or ctherwise, which Assignee may deem
necessaryoor desirable in order to collect and enforce the
payment oi the reants, income and profits. Occupants of Lhe
subject bPraperty are hereby expressly authorized and

directed t¢ pav-any and all amounts due Assignor pursuant Lo
the Leases dirachkly to Assignee or such nominee as Aseignee
may designate in wiiting delivered to and received by such
occupants who are exnressly relieved of any and all duty,
liability or obligation to Assignor in respect of all
payments so made.

{g) In the event any lessee under the Leases should be
the subject of any proceeding under the Federal Bankruptey
Code, as amended from time to cime, or any other federal,
gtate, or local statute which provides for the possible
termination or rejection of the Leases assgigned herepy, the
Assignor covenants and agrees that if . any of the Leases im
so terminated or rejected, no settlenenc for damages shall
be made without the prior written conseri of Assignee, and
any check in payment of damages for termination or rejection
of any such Lease shall be made payable boctnto Assignor and
Agsignee. The Assignor hereby assigns any such payment to
Assignee and further covenants and agrees that upon the
request of Assignee, it shall duly endorse to the srder of
Assignee any such check, the proceeds of which shalil be
applied to whatever portion of the indebtedness securzd by
this Assignment Assignee may elect.

6. Default. Upon, or at any time after, default in the
payment of any indebtedness secured hereby or in the performance
of any obligation, covenant, or agreement herein or any of the
Loan Documents or in the event of Default under any of the Loan
Documents (in each case, a "Default®?), Assignee may, at its
option, after the expiration of applicable period of grace, if
any, and without regard to the adeguacy of the security for the
indebtedness hereby secured, either in person, or by agent with
or without bringing any action or proceeding, or by receiver to
be appointed by a court, enter upon, take possession of, manage
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and operate the Property or any part thereof; and do any acts
which Asgignee deems proper to protect the gecurity hereof; and,
either with or without taking possession of said Property, in the
name of Ansignor or in its own name sue for or otherwise collect

and receive such rents, 1ssues, profits, and advances, including
thots paal duavand unpaid, and apply the same, less costs and
expenses ol uperation and collection, including, but not being
Limited ta, reanonable attorneys’ fFeew, managemoent fesp and
broker’s commigaionsg, upon any indebtedness secured hereby, and
in sueh order ag Assignee may determine. Assignee renervesd,
within its own discretion, the right to determine the method of
collectien and the extent to which enforcement of collection of

delinguenr vrents shall be prosecuted, and shall not be
accountable, for more monies than it actually receives from the
Property. -~ "z entering upon and taking possession of said
Property or g collection of such rents, issues, profits and
advances and the application thereof, as aforesaid, shall not
cure or waive any Adefault under the Loan Documents or the Note.
Asgignor agrees thaf it shall facilitate in all reascnable ways
Apsignee’s collecticn of said rents, and shall, upon request Ly
Assignee, promptly execubls a wrilten notice to sach lessee
directing the lessee to-pay rent to

Agzignee.

7. Assignee's Right tc Evsrcise Remedies. No remedy
conferred upon or reserved to Assignee herein or in the Loan
Documents or the Note or in any cther agreement is intended to be
exclusive of any other remedy or remcdies, and each and every
such remedy, and all representations’bevein and in the Note or
the Loan Documents, contained shall be' cumulative and concurrent,
and shall be in addition to every other remedy given hereunder
and thereunder or now or hereafter existing 2t law or in equity
or by statute. The remedies may be pursued singly, successively
or together against the Assignor and/or the Propeérty at the sole
discretion of Assignee. No delay or omission of Assignee to
exercise any right or power acecruing upon any defanlt shall
impair any such right or power accruing upon any default shall
impair any such right or power, or shall be construed-ci be a
waiver of any such default or any acquiescence therein,” znd every
power or remedy given by this Assigament to Assignee may (be
exercised from time to time as often as may be deemed expedient
by Assignee.

8. Defeasance. As long as Assignor shall not have
defaulted in the payment of any indebtedness secured hereby or in
the performance of any obligation, covenant, or agreeme:st herein,
or in the Note or Loan Documents, Assignor shall have the right
to collect upon, but not prior to accrual, all rents, issues,
profits and advances from the Property and to retain, use an
enjoy the same. Upon the payment in full of all indebtedness
secured hereby and the compliance with all obligations, covenants
and agreements herein and in the Note and the Loan Documents,

SUBLEUSE
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this Assignment shall become and be void and of no effect, but
the affidavit of any officer of Assignee showing any part of said
indebtedness remaining unpaid or showing non-compliance with any
such terms of conditions shall be and constitute conclusive
evidence of the validity, effectiveness and continuing force of
thig Assignment, and any person may and isg hereby authorized to
rely therion,

4, Mincellanegun. (@) Yhis Assignment may not be
modifled, amedded, discharged or walved crally, except by an
agrecment i wrdbing and signed by the party against whom
antorcoment of any such sodlfication, amendment, discharge
or waiver in sought,

“s)  The covenante of this Assignment shall bind Lhe
Assignol. the successors and agsigns of Assignor, all
present ancd subsequent encumbrances, occupants and
sub-occupanie of the Property or any part thereof, and shall
inure to the henefit of Assignee, its successors and
assigns.

{¢}  As used-herein the singular shall inclilude the
plural as the contezi-requires, and all obligations of each
nesignor shall be joiav and several,

(d) The article headings in this instrument are used
for convenience in finding (hz subject matters, and are not
to be taken as part of this iascrument, or to be used in
determining the intent of the partdies or otherwise in
interpreting this instrument,

(&) 1In the event any one or more sof the provisions
contained in this Assignment or in the licte, or in the Loan
Documents shall for any reason be held to'be invalid,
illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall, at the option of
Assignee, not affect any other provision of this Assignment,
but this Assignment shall be construed as if sucliinvalid,
illegal or unenforceable provision had never been.contain
herein or therein.

(f} This Assignment shall be governed by and construed
in accordance with the laws of the State in which the
Property is located,

{g) Any notice given pursuant to this Assignment shall
be sufficient and shall be deemed served if mailed postage
prepaid, certified or registered mail, return receipt
requested, to the above-stated addresses of the Assignor, cor
to such other address as Assignor may request in writing.
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Any time period provided in the giving of any notice
hereunder shall commence upon the date such notice is
deposited in the mail.

(h)  The texrm "Assignor" and "Assignee" shall be
cont ruad to dnelude the heive, peraonal representatives,
puccessorg and aseigns thereof. The gender and number used
in this Assignment are used ag a reference term only and
shall apply the wame effect whether the parties are of the
maacutine or fambndne gender, corporate or other form, and
bLhe singular ghall likewlse include the plural.

(i} This Assignment may be executed in any number of
counterparts and by different parties hereto in separalte
councterparts, each of which when so executed and delivered
shall Dz deemed to be an original and all of which taken
together shall constitute but one and the same instrument.

10, BExculpation of Trustee. This Assignment of Rents and
Leases is executed Ly the undersigned, not personally but as
Trugtee in the exercisé ¢f the power and authority, conterred
upon and vested in it asssuch Trugtee, and insofar as said
Trustee in concerned, is payahle oniy out of the trust estate
which in par is securing the payment hereof and through
enforcement of the provisions ¢i any other collateral or guaranty
from time to tLime securing paywent hereof; no personal liability
shall be asserted or be enforceable against the undersigned, as
Trustee, because or in respect of chiz Assignment of Rents and
Leases or the making, issue or transfexr thereof, all such
personal liability of said Trustee, if 2uy, being expressly
waived in any manner.
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IN WTTNESS WHERECF, the undersigned has caused these
pregents to be signed by the day and year first above written.

TRUSTEE:

First Colenial Trust Co.,
ATTEST: as Trustee and not personally

?’{ﬂ” =4 ﬂm—— y:_Pavrral) Huwmitde

Junc 1. Staut. Laod Trust Officer 1ts:Nerma J. Haworth, Land Trust Officer

\ﬁarl B. Jchnson, {:)
anﬂ»

Jo?nﬂy J?hnson ' “
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STATE OF I[LLINOIS)
)} 8§,
COUNTY OF CODIK )

i, ___the undersigned , a Notary
Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY THAT June M, Stout, Land Trust Officer and

Norma J. Haworth, lLand Trust Officer personally known to me
and knowir by me to be the _ Land Trust Officer Dpxt e
and rand Trust Officer i Seocwetary respectively of

First Colonial Trust Company , as

trustee as aforesaid, in whose name the above and foregoing
instrument 14 .:xecuted, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their fres and-voluntary act and as the free and voluntary act
of seid corporatior,) as trustee as aforesaid, for the uses and
purposes therein sec /forth, and the said _land Trust Officer
[ecwskrey then and thetle lacknowledged thabtede/she, as custodian
of the corporate seal «f said corporation did affix the said
corporate seal to said instrument as sxks/her free and veoluntary
act and as the free and voluvitary act of said corporation, for
the uses and purposes therein szt forth.

GIVEN under my hand and Notarial Seal this 28th day
of April /.1995.

(NOTARY SEAL!

!
—i:——a ) MMC p__....................-_
KN ¥
t««««tt\&«««w\««t.\t.wm\xun\w.\w.w«_' . () W 4 - ;

"OFFICIAL SEAL" Ngcéary Public
Sendra K. Nold

'. Notary Public. State of llinois §

K] mission Expires 8/11/97
' '»}%Sﬁ%» NN nngmn.\).\wJ,\,w) X

My Commission rxpires: g"Hq-f
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STATE OF _ / / LAty J

sg.
COUNTY OF a/“'/’i_’

I HEREBY CERTIFY that on this 3577/\ day of /%’N”/ '
199u§T, before me pevsonally appeared Tﬁrmﬂ/ L LTI m_,:uwﬂ

;mr/ T hnson, of T a
corporation under the laws of the State of Illinois to me known
to be the same person who signed the foregoing instrument as
his/her fiee act and deed as such officer for the use and purpose
therein mentioned, and that the said instrument is the act and
deed of said corporation.

WITNESS my J‘gnature and official seal at a“~/14/34 in

the County of Lo £ and State of 427Ak41 ., the day
and year last aforesaid.

(NOTARY SEAL] // %

OFFICIAL SEAL / [ Notary fPub] ic
ARMAND L ANDRY

m TARY PUBLIC, BTATE O
F L
COMH!BSJON EXHRES:D?IWN!

My Commission Explres
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EXHIBIT "A"

Lots 21 and 22 in Foster and Vermilyea’s aubdivigion of the South
263.7% Loct ol Lhe Novth 313.7% feet of the West 600.0 fael of
the Bast 633.8 Feel of the East 1/2 of the West 1/2 of the
Northeast 1/4 of Section 9, Township 39 North, Range 13 East of
the Third Principal Meridian, in Cook County, Illinois.
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