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This Morigans is made May 23, 1996 between AMERICAN \IATIONAL BANK AND'
TRUST COMPAN Y OF CHICAGO, as Trusice, and not personally, under a Trust Agreement™ -~ .8
dated December 1, 1994 2id known as Trust 119807-03 (hereinafter referred to as "Mortgagor“), . '_
and PIONEER BANK ANE/ TRUST COMPANY, an Illinois banking corporation, having an ~
office at 4000 West North Avénue, Chicage, IL 60639 (herein referred to as "Mongagee").

WHEREAS, Mortgagor is indebtea to Murtgagee in the pnncxpal amount of - -
$1,500,000,00 together with interest thereon fropr and after the date hereof at the rates prov:ded L
in that certain Mortgage Note ("Morigage Note"), 2:¢opy of wlnch is attached he'eto anc made a

part hereof as Exhibit "1"; and

WHEREAS, 2s a condition of making the loan evidenced by the aforesaid Mertgage _
Note, Mortgagee has required that Mortgagor morigage the "Prerases” (as hersinafter defined} to
the Mortgagee, and Mortgagor has executed, acknowledged, and debiverad this Mortgage to
secure the aforesaid Mortgage Note. _ :

*VSZSOQﬁBG

Mortgagor does, by these presents grant, convey, pledge, hypothecatc, ar 4 'nortgage L
unto Mortgagee, its successors and assigns forever, the Reat Estate and all of their cstates, rights,
titles, and interests therein situated in the County of Cook and State of Illmms legal v Jescribed -
as follows

PARCEL L.

LOTS 1,2,3,84.5,6,7,8,9,10,11, 12, 13 14, 15,16, 17, 18 19ANDZDINBLOCK4IN
FALCONER’S SECOND ADDITION TO CHICAGO, BEING A SUBDIVISION OF THE -
SOUTH % OF THE NORTH EAST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, IL LINOIS
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PARCEL 2:
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ALL THAT PART OF THE NORTH-SOUTH 16 FOOT PUBLIC ALLEY LYING WEST OF
THE WEST LINE OF LOTS 6 TO 10, BOTH INCLUSIVE, LYING EAST OF THE EAST

LINE OF LOT 11; LYING NORTH OF A LINE DRAWN FROM THE SOUTH WEST

CORNER OF SAID LOT 10 TO THE SOUTH EAST CORNER OF SAID LOT 11; AND .
LYING SOUTH OF THE EASTERLY EXTENSION.OF THE NORTH LINE OF LOT 11, ALL .
[N BLOCK 4 IN FALCONER'S SECOND ADDITION TO CHICAGO, A SUBDIVISION OF . -
THE SOUTH % OF THE NORTH EAST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH,

RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINGIS.

HEYT BT

i E

i

PERMANENT{MNDEX NO.: 13-28-231-023; 13-28-231-036; 13-28-231-039; 13-28-231 040
13-28-231-041

COMMONLY KNOWN 45: Northwest Corner of Cicero and Diversey, Chicago, 1L

(sometimes herein referred to as thz“Real Estate") , which Real Estate, together wnh the
following descrbed property, is collertively referred to as the "Premises”, together with:

A. All right, title, and interest of Wczgagor, ix_zéluding any after-acquired title or
reversion, in and to the beds of the ways, streets, avenues, and afleys adjoining the Prermises;

B. All and singuiar the tenements, hereditaments, easements, appurtenances, passages,
liberties, and privileges thereof ot in any way now or kerzafer appertaining, including homestead o
and any other claim at law or in equity as well as any after-ieguired title, franchise, or Jicense,
and the reversion and reversions and remainder and remainders thereof; ' |

C. Inaccordance with the Collateral Assignment of Lease(s) 2xd Rent(s) dated of even o
date herewith, all rents, issues, proceeds, and profits accruing and to ac¢iue trom the Premises,

and

D. All buildings and improvements of every kind and description now ot Liezcafter
erected or placed thereon and all materials intended for construction, reconstruction, ziteation,
and repairs of such improvements now or hereafter erected thereon, all of which materials. shall
be deemed to be included within the Premises meedlately upon the delivery thereofto the -
Premises, and all fixtures, equipment, materials and other types of personal property (other. than
that belonging to tenants) used in the owngrship and operation of the improvernent situated
thereon with parking and other related facilities, in possession of Mortgagor now or hcmaﬂcr
located in, on, or upon, or installed in or affixed to, the Real Estate legaily described herein, or -
any improvements or structures thereon, together with all ‘accessories and parts now attached to .
or used in connection with any such equipment, materials and personal property or which may
hereafier, at any time, be placed in or added thereto, and also any and al! rep!acemems and
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proceeds of eny such equipment, materials and personal praperty together with the proceeds of
any of the foregoing; it being mutually agreed, intended, and declared, that all the aforesaid
property shall, so far as permitted by law, be deemed to form a part and parcel of the Real Estate
and for the purpose of this Mortgage to be Real Estate, and covered by this Mortgage; andasto
any of the property aforesaid which does not so form a part and parcel of the Real Estate or doec
not constitute a "fixture" (as such term is defined in the Uniform Commercial Code), this:
Mortgage is hereby deemed to be, as well, a Security Agreement under the Uniform Commercial
Code for the purpose of creating hereby a security interest in such pmperty, which Morigagor
hereby grants to the Mortgagee as the Secured Party (as such term is defined in the Uniform

Commercia! Code).

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successors and assi gns '
forever, for the rurr oses and uses herein set forth. . .

Provided, however, that if the Mortgagor shall pay the principal and all interest as
provided by the Mortgage Notz, and shall pay all other sums herein provided for, or secured
hereby and shall well and truly keep and perform all of the covenants herein contained, then this
Montgage shalt be released at the cost of the Mortgagor, otherwise to remain in full furcc and |

effect.

1. MORTGAGOR'S COQVENANTS To nrotect the scumty of this Mortgage, Mongagor

agrees and covenants with the Mortgagee that Mongagor shall;

A. ' RFST. Pay promptly when due the .
principal and inierest on the indebtedness evidenced by the Mortgage Note at 1he times and in the -
manrier herein and in the Mortgage Note provided.

B. TAXES AND DEPOSITS THEREFOR. (1) Pay immeciutaly when first due and

owing, all general taxes, special taxes, special assessments, water chat qrs, Sewer charges, and
other charges which may be levied against the Premises, and to fumnish.to N’o'tgagec upon
request therefor, duphcate receipts therefor within thirty (30) days after paymeri tiereof,
Morntgagor may, it good faxth and with reasonable diligence, conitest the validity o amountof
any such taxes or assessments provided: (a) that such conitest shall have the effect of nreventing
the collection of the tax or assessment so contested and the sale or forfeiture of said Premisssor
any part thersof, or any interest therein, to satisfy the same; (b) that Mortgagor has notified
Mortgagee in writing of the intention of Morigagor to contest the same, before any tax or
assessment has been increased by any interest, penalties, or costs; and (c) that Mortgagor shall -
have deposited with Mortgagee at such place as Mortgagee may from time-to time in writing -
appoint, a sum of money, bond, Letter of Credit or other security reasonably acceptable to
Mortgagee which shall be sufficient in the reasonable judgment of the Mortgagee to pay infull
such contested tax and assessment and all penalties and interest that might become due thereon, -
and shall keep said money on deposit or keep in effect said bond or Letter of Credit in an amount -
sufficient, in the reasonable judgment of the Mongagee, to pay in t’ull such contested tax and
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assessment; and all penalties and interest that might become due thereon, and shall keep on

deposit an amount so sufficient at all times, increasing such amount to cover additional penalties

and interest whenever, in the reasonable judgment of the Mortgagee, such increase is advisable,

In case the Mortgagor, after demand is made upon it by Mortgagee, shall f2il o prosecute such
contest with reasonable diligence or shall fail to maintain sufficient funds on depnsitas
hereinabove provided, the Mortgagee may, at its option upon notice to Mortcragor, apply the

monies and’or liquidate the securities deposited with Mortgagee, in payment of, or on account of,
such taxes and assessments, or any portion thereof then unpaid, including the payment of all
penalties and interest thereon, If the amount of the money and/or security so deposited shiall be
insuificient as aforesaid for the payment in full of such taxes and assessments, together withall-
penalties 7 interest thereon, the Mortgagor shall forthwith upon demand, either. (i) dcpnsnt wuh

the Mortgages a sum which, when added to the funds then on deposit, skall be sufficient to make
such paymen{ ir fill, or, {if) in case the Mortgagee shall have restore said depositto an amount
reasonably satisiazrary to Mortgagee. Provided Mortgagor is not then in default hereunder, the
Mortgagee shall, upor b= final disposition of such contest and upon Mortgagor's defiveryto
Mortgagee of an official bil} for such taxes, apply the money so deposited in full payment of such
taxes and assessments ot thet part thereof then unpaid, together with afl penalties and interest due:
thereon and return on demand {ne halance of said deposit, if any, to Mortgagor.

r
it Tl
WAL AL e Ere Ty
-

_ ImdE

(2) Deposit each month, on tae date when the principal and interest payment under the
Mortgage Note is due with the Morttgages ¥ito an escrow account, an amount equal to. 1/12th of |
the annual general real estate taxes for the Rea! Cetate as reasonably estimated by Mortgagee, so
that there shall be on deposit with the Mortgagee 1k estimated amount of unpaid general real -
estate taxes for the Real Estate as such general rea} estate taxes for the Real Estate become due
plus any additional reserve as Mortgagee might reasonubly. require. Mortgagee shall not be
obligated to pay interest on carnings of any kind on amounis deposited with it pursuant to the
provisions of this Paragraph 1B.(2).

C. INSURANCE. (1) Hazard. Keep the improvements now ¢»isting or hereafler erected
on the Premises insured under a replacement cost form of insurance policy against lossor
damage resulting from fire, windstorm, and other hazards as may be recruitec by Mortgagee, and_
to pay promptly, when due, any premiums on such insurance, provided howev @, Mortgagee may
make such payments on behalf of Mortgagor. All insurance shall be in form and coaizit as
reasonably approved by the Mortgagee (which shall be carried in companies reasonzaty .
acceptable to Mortgagee) and the policies and renewals marked "PAID", shail be delive/ed t0 the |
Morigagee at least thirty (30) days before the expiration of the old policies and shall have
attached thereto standard noncontributing mortgage clause(s) in favor of and entzdmg Morigagee .
to collect any and al] of the proceeds payable under all such insurance, as well as standard wawer

~ of subrogation endorsemeny, if available, Mortgagor shall not carry separate msumnce, '
concurrent in kind or form and contributing in the event of loss, with any insurance required
hereunder. In the event of any casualty loss, Mortgagor will give mnnedxare notice by mail to the

Mortgagee.
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(2) Liability, Flood and Business [nterruption [psurance. Carry and maintain

cornprehensive public liability insurance, flood insurance and business interruption (or loss.of

rentals) insurance as may be required from time to time by the Mortgagee in forms, amounts, and

with companies reasonably satisfactory to the Mortgagee. Such liability, flood and business
interruption insurance shall name Mortgagee as an additional insured party thereunder, P'olicies'
of such insurance. premiums prepaid, shall be deposited with the Mortgagee and shall contam
pravision for thirty (30) days’ notice to the Mortpagee prior 1o any cancellation thereof ‘

(3) Deposit each month, on the date when the principal and interest paymcnt _under the
Morigage Note is due with the Mortgagee into an escrow aceount, an amount equal to.1/12th of
the annual insurance premiums for the insurance described in Paragraphs 1(C)(1).and 1(C)(2) -
above, as reasuiably estimated by Mortgagee, so that there shall be on deposit with the -
Mortgagee the eutirsated amount of annual insurance premiums as such premiums become due -
plus any additional reserve as Mortgagec might reasonably require, Mongagee shall not be
ob]zgated to pay interest oa earnings of any kind on amounts deposited with it pursuant tothe

provisions of this Paragiaph 1C.(3),

D. PRESERVATION ANT RESTORATION OF PREMISES AND COMPLIANCE

WITH GOVERNMENTAL REGULATIONS. Not permit any building other improvement on B

the Premises to be materially altered, rernoved, or demolished, nor shall any fixturesor -
appliances on, in, or about said buildings cr improvements be severed, removed, sold, or

mortgaged, without the prior written consent o7 Mortgagee, and in the event of the demolition or

destruction in whote or in part of any of the fixturés. chattels, or articles of personal property
covered hereby or by any separate security agreemesit siven in conjunction herewith, the same °
shall be replaced promptly by similar fixtures, chanels, pudarticles of personal property at leaat.
equal in quality and condition to those rcplaced, free from 2y security interest in or -

encumbrances thereon or reservation of title thereto, Subject tc the provisions of Paragréph 19 o

hereof, Mortgagor shall promptly repair, restore, or rebuild any btiiings or improvements now _
or hereafter on the Premises which may become damaged or be destioyed. The buiidings and
improvermernits shall be so restored or rebuiit 5o as to be of at least equal valve and substantlally
the same character as prior to such damage or destniction.

Mortgagor forther agrees to permit, commit, or suffer no waste, impairment o
deterioration of the Premises or any part or 1mprovement thereof; to keep and maintaits the,

Premises and every part thereof in good repair and condition, subject to,ordma.ry_ wear and teat, . :

to effect such repairs as the Morgagee may reasonably require, and, from time to time, to make
all needful and proper replacements and additions thereto so that said buildings, fixtures, '
machinery, and appurtepances will, at all times, be in good condition, fit and proper for the
respective purposes for which they were originally erected or installed; to comply with all
statutes, orders, requirements or decrees relating to said Premises as provided in any notice given-
by any federal, state, or municipal authority; and to observe and comply with all conditions and

requirements pecessary to preserve and extend any and all rights, licenses, permits (lncludmg, .

but not limited to, zoning variances, special exceptions, and nonconfonmng uscs) pnvﬂegcs, _
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frenchises, and concessions which are applicable to the Premises or which have heen granted to |
or contracted for by Mortgagor in connection with any existing or presently contemplated use of
the said Premises.

E. CREATION OF LIENS AND TRANSFER OF QWNERSHIP. (1) Not create, suffer,

or permit to be created or filed against the Premises, any mortgage lien or other lien whether
superior or inferior to the lien of this Mortgage,

(2) Neither permit the Premises, the beneficial interest in Mortgagor, or the shares,
ownership er other equity interests in any corporate Guarantor of the Mortgage Note, in whole. or.
in part, to be-alienated, transferred, conveyed or assigned to any person or entity, nor permitany
of the Lease(s>described in the Collateral Assignment of Lease(s) and. Rent(s), executed and :
defivered by Morigigor to Mortgagee in connection herewith, to be assigned by the Lessoror
any of the Lessees tnwein identified. '

Any waiver by Murtgagee of the provisions of this Paragraph shall not be deemed tobea i
waiver of the right of Mortgagse (0 insist upon strict compliance with the provisions of this
Paragraph in the future. ‘ -

F. (1) Not use, generate, manufecture, produce, store, release, discharge, or dispose of
on, under, or about the Premises, or transpyit 10 or from the Premises any hazardous substance
(as defined herein) or allow any other person o' entity to do s0.

(2) Keep and maintain the Premises in comp pzice with, and shall not cause or perm:t the
 premises to be in violation of any Environmental law (s e ined herein) or allow any other

person of entity to do so.
(3) Give prompt written notice to Mortgagee of;

() any proceeding or inquiry by a governmental auth ority whether federal,
state, or local, with respect to the presence of any hazardous substance on the
Premises or the migration thereof from or to other property; :

(ii) all claims made orlthreétened by _anjf third party against Mortgagor or any :
ety affiliated with it or the Premises relating to any loss or injury resuliitiz from
any hazardous substance; and

(ifi) the discavery by Mo;tgagor of any occurrence or condition on any real

property adjoining or in the vicinity of the Premises that could cause the Premzses o

or any part thereof 10 be subject to any restriction on the ownershlp, accupancy,
transferability or use of the Premises under any Env ironmental law.
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(4) Recognize Mortgagee's right to join and participate in, as a party if it so elects, any
legal proceedings or actions initiated in connection with any Environmental law and Mortgagor
hereby agrees to pay any reasonable attomeys' fees thereby incurred by the Moﬂgagee n
connection therewith,

(5) Indemnify, defend, and hold harmless Mortgagee, its directors, officers, employees,
agents, contractors, attorneys, other representatives, successors and assigns fiom and against any
and all loss, damage, cost, expense or liability, including by way of illustration and not
limitation, reascnable attorneys’ fees and court costs, directly or indirectly, arising out of or
atributable to the use, generation, manufacture, production, storage, release, threatened release, '
discharge, disposal, or presence of hazardous substance on, under, orabout the Premises,
including withuut limitation; (2) all foreseeable consequential damages; and (b) the costs of any
required or necessa’y repair, cleanup, or deto:uﬁcatton of the premises, and the preparation and
implementation of A rlosure, remedial or other required plans. This mdermuty and covenant
shall survive the reconvcyance of the lien of this Mortgage, or the extinguishment of such lien by '

foreelosure or action inlicw thereof,

(6) I the event that any ir fes‘rgatwn, site monitoring, contzinment, cleanup, removal
restoration or other remedial work oi'uny kind or nature whatsoever (the "Remedial Work") is .
reasonably necessary or desirable underany spplicable local, state, or tederal law or regulatmn, )
any judicial order, or by any governmental or nongevemmental entity or person because of, or in
connection with, the current or future presence. suspected presence, release or suspected release
of a hazardous substance in or into the ait, soil, grovd water, surface water or soil vaporat,on, =
about, under, or within the Premises, or any portion thérzof, Morigagor shall, within thirty (30) -
days, after written demand for performance thereof by Moz(agee or other party or governmental
entity or agency (or such shorter period of time as may be-zequired under any applicable law, -~
regulation, order, or agreement}, conumence to perform, or cauce to he commenced, and. '
thereafter diligently prosecuted to completion, all such Remedial ‘Wark. All Remedial Work
shall be performed by one or more contractors, approved in advance i vifiting by Mortgagec _
and under the supervision of a consulting engineer approved in advance in vixiting by Mortgagee:
All costs and expenses of such Remedial Work shall be paid by Mortgagor, including, without o
limitation, the charges of such contractor and the consuiting engineer, and Mox’t!?‘g#“'

reasanable attorney's fees and costs incurred in connection with the monitoring or s v:2w ofsuch -

Remedial Work. In the event that Mortgagor shall fail to timely commence, or cause to.rs”
commenced, or fail to diligently prosecute to completion such Remedial Work, Mortgagee may,
but shall not be required to, cause such Remedial Work to be performed and alf costs and

expenses thereof incurred in conpection therewith shall become part of the mdebtcdness secured

hereby.

(7) Without Morigagee's nrior written consent, which shalt not be unreasonably
withheld, Mortgagor shall not take any remedial action in response to the presence of any
hazardous substance on, under, or about the Premises, nor exter info any settlement agreement.
consent decrees, or other compromise in respect to any hazardous substance claims. Said conscnt
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may be withheld, without limitation, if Mortgagor in its reasonable judgmem determines that
said remedial action, settlement, consent, or compromise might impair the valie of Mortgagee 8
security hereunder and the Loan Documents specified in the Mortgage Note; provided, however,
that mortgagee’s prior consent shall not be necessary in the event that the presence of hazardous
substarices in, on, under, or about the Premises, either poses an immediate threat 1o the health,
safety, or welfare of any individual or is'of such a nature that an immediate remedial response is
necessary, and it is not possible to obtain Mortgagee's consent before taking such action,
provided that in such event Mortgagor shall notify Mortgagee as soon as pracncable of any
action so taken. Mortgagee agrees not to withhold its consent, when such consent is reqmred '
hereunder, if either (a) a particular remedial action is ordered by a court of competent '
junSdlCthIl, ot (b) Mortgagor establishes to the reasonable satisfaction of the Mortgagee that
there is no reasziable alternative to such remedial action that would result in materially fess -
impaimnent of Maunzagee's security under this Mortgage, the Mortgage Note and the Loan

Documents specifiea therein.

For the purposes-u{ this Paragraph, the following terms shall have the meamngs as set
forth below:

(2) "Environmental Laws" siizii mean any federal, slatc or loeal law; statute ordinance, -
or regulation pertaining to health industia’ bygiene, or the eavironmental conditions on, under,
or about the premises, including, without Linitation, the Comprehensive Environmental
Response, Compensation, and Liability Act of 158D, as amended, ("CERCLA"), 42 U.S. C
Section 9601 ¢t seq. and the Resource Conservaticn and Recovery Act of 1976, as amended,
("RCRA"}, 42 U.S.C. Section 6901 et seq. ' N

() The term "Hazardous Substanc'é" shall include without limitation:

(i) Those substances included within %% definitions of uny oneor
more of the terms "hazardous substances”, "hazardous ruatzrials", "toxic .
substances”, and "solid waste" in CERCLA, RCRA, and tne rlamxﬂous Matenals'

Transportation Act, as amended, 49 U.S.C. section 1801 et tey., and inthe
regulations promulgated pursuant to said laws or under applicatle siate law,

(if) Those substarices listed in the United States Department of Trarsmﬂahon .

Table (49 CFR 172.010 and amendments thereto) or by the Enwronmentﬂ |
Protection Agency {or any Successor agency) as hazardous substances (40 CFR,

Part 302 and amendments thereoﬁ

(i) Such other substances materials and wastes which are.or become regulated

under applicable local, state, or federal {aws, or which are classified as hazardous

or toxic under federal, state, or local laws or regulanons, and
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(iv) Any material, waste, or substance which is (A) petroleum, (B) asbestos,
(C) polychiorinated biphenyls, (D)) designated as a "hazardous substance”
pursuant to Section 311 of the Clean Water Act, 33 U.8.C. Section 1251, et seq.
(33 U.S.C. Section 1321), or listed pursuant to Section 307 of the Clean Water

Act (33 U.S.C. Section 1317); (E) flammable e\:ploswes, or {F) radioactive
materials.

G. Provide Morigagee, within fourteen (14) days after Mortgagee's written request
therefor, with (i) a written history of the use of the Premises, including in particular, but notin
limitation, any past military, industrial, or Jandfill use of the Premises, and specifically indicating -
in such résponse the presence, if any, of underground storage tanks; (ii) if such underground =~
storage tanks do exist, evidence of maintenance and repair thereof, copies of any and all clean-up _
or removal orders ssued by any federal, state, or local governmental agency, and, if neededin
Mortgagee's judgniert evidence of removal of such underground storage tanks; and (i) _written -
indications from the regicnal office of the federal Environmental Protection Agency, and any
state Environmental Prawcction Agency whether the Premises have been used for the storage of
oil, hazardous waste, any toxiz sibstance, or any Hazardous substance. .

H. FINANCIAL COVENANTS. (1) Mortgagor shall maintain the Debt Semce Rane

at 1.25 to 1.0 at all times while any poition of the indebtedness evidenced by the Mortga,ge Note

is unpaid. Debt Service Ratio shall mear 7o amount represemcd by a fraction, the numerator of '. o

which shall be an amount equal to the annual ‘ental income of the Premises less anual normal -
operating expenses {including, but nat limited tw, expenses for heat, light, real estate taxes and
maintenance of the Premises) and the denominator »1f which shall be the amount necessary to- pay
principal and interest under the Mortgage Note for the yra~ in which the amount represented by -
the numerator is caleulated. {n the year in which the entirr, rrincipal becomes due underthe . =
Mortgage Note, the amount of the final principal payment shali be disregarded for the purposes -

of the caleulaticn described in this Paragraph 1H()).

{2) Prior to the closing of the loan evidenced by the Mortgage piote secured hcreBy, .:
Mortgagor shall provide Mortgagee with a certified rent roll describing each existing lease
affecting the Premises together with a true and correct copy of each such leas¢ all/in: form and

content satisfactory to Martgagee.

{3) While any portion of the indebledness evidenced by the Mortgage Note is
outstanding; Mortgagor shall provide Mortgagee with leasing status reports ot or before each
January 30 (as of the year just immediately ended) which leasing status repons shall. mchcate the
name of each tenant, annual and monthly rent for each leased space, percentage reat, if any, *-
amount of space being leased, and the lease expiration date, and shall be in form and content

satisfactory to-Mortgagee.

{4) By January 30 of each year (or more frequently, if in the reasonable 0p1mon c-f
Mortgagee, Mortgagee requites the financial information specxﬁed in this subparagraph) whlle
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any portion of the indebtedness evidenced by the Mongage Note is outstanding, Mortgagor shall
provide Mortgagee with personal financial statements on forms reasonably to be prescribed by
Mortgagee, for each of the makers of the Mortgage Note and the person or entity which have
guaranteed the repayment of the indebtedness evidenced by the Mortgage Note secured hereby
and performance of the Mortgage covenants contained herein, in form and content satisfactory to

Mortgagee.

(5) By Janvary 30 of each year (ov more frequently, if in the reasonable apinion of
Mortgagee, Mortgagee requires the financial information specified in this subparagraph} while
any portion of the indebtedness evidenced by the Mortgage Note is outstanding, Mortgagor shall
provide [fo:tgagee with annual financial and operating statements, in form and content.
satisfactory 1o Mortgagee, for Village Market Produce, Inc., an [ilinois corporation,

(6) By Jariwry 30 of each year for the year just immediately ended, Mongagdr shall
provide Mortgagee wif' an annua) operating statement (to be prepared consistent withthe
previous year' operating siatements) for the Premises, which annual operating statements will - -

indicate the total rental income for the Premises, the annual expenses therefor, and debt service o

payments made thereon, and shall ¢therwise be in form and content satisfactory to Mortgagee. -

In ihe event that Mortgagor skoli fail 10 deliver the aforesaid documents and statements -

descrived in Paragraph 1H(2) through Peragraph 1H(6) above within the times Specxﬁed thcrem,
and provided that Mortgagee gives Mortgage: nutice of such failure with a descnpuon ofthe

documents of stateraents not delivered and such failure to deliver such documents and statements '
shall continue for ten (10) days following such notice; Mortgagee shail be perrmtted to trnpose a

penalty of $500 upon Mortgagor which penalty, if unpmd shall becnme addthonal
indebtedness due under the Mortgage Note.

{7) Mongagoer shall maintain or cause to be maintained 2! deposit accounts relating to

the Premises all accounts relating to the ownership or opetation of tix bmsiness of Vﬂiage ‘Vf&fkﬂ't‘. o

Produce, Ing., az Hlinois corporation, on deposrt with Mortgagee.

2. W@WM@ Uoontheoccurrencé"‘l'_ o

of ani Event of Defauii, Mortgagze may, but need not, at any time after the giving o“any notice:
and the lapse of any time thereafter which may be required by Paragraph 11 hereof; 7 subject _'

to the prowsmns of this Mostgage make any payment or perform any act herein requtrcd of.
Mortgagor in any form and manner deemed expedient by Mortgagee and Mortgagee. may, but

need not, make full or partial payments of principal or interest on prior encumbrances, if any, ar_:d

purchase, discharge, compromise, or settle, any tax fien or other priot or junior lien or title or

ciaim thereof, or xredeem from any tax sale or forfelmre affecting the Premises or contest cmy tax B :_ ;
or assessment. All monies paid for any of the purposes herein authonzed and alf' expenses paid

or incurred in connection therewith, including reasonable attorneys' fees, and any other monies:

advanced by Merigagee to protect the Premises and the lien hereof, shall be so much addmonal o
indebtedness secured hereby, and shall become 1mmedlate1y due and payable by Mortgagor o

38371 10
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Mortgagee without notice and with interest thereon at the Default lnt'erest Rate as defined herein.
Inaction of Mortgagee shall never be considered as a waiver of any right accruing to it on
account of any default on the part of Mortgagor,

3 EMINENT DOMAIN. So long as any portion of the principal balance evidenced
by the Mortgage Note remains unpaid, any and al awards heretofore or hereafter made orto be

made to the present and ali subsequent owners of the Premiscs, by any governmental or other
lawful authonty for taking, by condemnation or eminent domain, of the whole or any part of the |
Premises or any improvement located thereon, or any easement therein or appurtenant theseto

(including any award from the United States Government at any time after the allowance of the .

claim thzeefor, the ascertainment of the amount thereof and the issuance of the warrant. fo:
payment thureaf), are hereby assigned by Mortgagor to Mortgagee, to the extent of the unpmd

indebtednes: evidenced by the Mortgage Note, which award Mortgagee is hereby authorized to

give appropriataresipts and acquittances therefore, and, subject to the terms of Paragraph 19
hereof, Mortgagee shatil apply the proceeds of such award as a credit upon any poruon of the

indebtedness secured hereby or, at its option, permit the same to be used to repair and testore the.

improvements in the same rianner a set forth in Paragraph 19 hereof with regard to insurance
proceeds received subsequent o a fire or other casualty to the Premises, Mortgagor shail give

Morntgagee immediate notice of tae actual or threatened commencement of any such praceedmgs E

under condemnation or eminent domain; affecting all or any part of the said Premises or any
easement therein or appurtenance therev?, including severance and consequenuai damage and
change in grade of streets, and will deliver to Mutgagee copies of any and alt papers served in
connection with any such proceedings. Mortgagor shall make, exccute, and deliverto -

Mortgagee, at any time or times upon request, frec. Clear, and dnscharged of any encumbrances |
of any kind whatsoever, any and all further assignmens 2nd/or instruments deetned neces.wy by |

Morngagee for the purpose of validly and sufficiently assiguing all awards in accordance with

and subject to the provisions hereof, and other compensation h<reiofore and hereafter to be made. -

to Mortgagor for any taking, either permanent or temporary, under any such proceedmg
Notwithstanding anything aforesaid to the contrary, Morigagor shall jzve the sole authonty 0
conduct the defense of any condemnation or eminent domain proceeding and (so long asthe =
arnount of any condemnation or eminent domain award exceeds the unpaid 'nmcipal balance -

evidenced by the Mortgage Note) the sole authority 1o agree to and/or accept te. mnounts tenns, .

and conditions of any and all condemnation or eminent domam awads.

, W ‘Mortgagor shall fumnish, from time 10 ti%ie ,

within thirty (30) days after Mortgagee's requesr a written statement of the amount due upon ﬁus' .

Mortgage and whether any alleged offsets or dcfcnses ex:st against the indebtedness secured by
this Mortgage.

permit Mortgagee to inspect the Premises at any time and from time to time on request by
Mortgagee. Montgagor shall keep and maintain full and correct books and records showing i in.

detail the income and expenses of the Premises and within ten (10} days aﬁer demand thercfore -

11
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:
34 to permit Mortgagee, at normal business hours, to examine suck beoks and records and alt
;” supporting vouchers and data, at any time and from time to time, on request at Mortgagor's
i offices, hereinbefore idemtified or at such other location as may be mutually agreed upon.

r

6. JLLEGALITY OF TERMS HEREOF. Nothing herein or in the Mortgage Note

contained nor any transaction related thereto shall be construed or shall so operate either
presently or prospectively, (2) to require Mortgagor to pay interest at a rate greater than is now
lawful in such case to contract for, but shall require payment of interest only to the extent of such
lawful rate; or (b) to require Mortgagor to make any payment or do any act contrary to law, and if’
any clause and provision herein contained shall otherwise so operate to invalidate this Mortgage,
in whole o1 in part, then such clause or clauses and provisions only shall be held for naught as
though not brsein contained and the remainder of this Mortgage shall remain operative. and in

full force and cffezt and Mortgagee shall be given a reasonable time to correct any such error.

7. S_UB_R%{L’Q" N. In the event the proceeds of the loan made by the Mortgagee to the '
Mortgagor, or any part thezcof, or any amount paid out or advanced by the Mortgagee be used , _
directly or indirectly to pay ¢4f dizcharge, or satisfy, in whole or in part, any prior lienor - S
encumbrance upon the Premises orzny part thereof, then the Mortgagee shall be subrogatedto
such other lien or encumbrance and to any additional security held by the holder thereof and shall

have the benefit of the prierity of all o sune. |

Mortgagor, within five (5) days after request by wail, shall execute, ackiowledge, and deliverto
Mortgagee a Security Agreement, Financing Statemedt ot other similar security instrument, in -

form satisfactory 1o the Mortgagee, and reasonably satisf2:tory to Mortgagor, and confomung to e

the terms hereof covering all property of any kind whatsocvzrowned by Mortgagor which, in the

sole opinion of Mortgagee, is essential to the operation of the Premises and conceming which .

there may be any doubt as to whether the title to same has been tonvayed by ora. security interest

therein perfected by this Mortgage under the faws of the State of Ilhnois ond will further execute,
acknowledge, and deliver any financing statement, affidavit, continuation statement of certificate,

or other documents as Mortgagee may request in order to perfect preserve; f1aintain, continue,

and extend the security instrument. Martgagor further agrees to pay Mortgage, or. demand, all o
costs and expenses incurred by Mortgagee in connection with the recording, filing, 374 *eﬁlmg .

of any such document,

QHARQES_QR_LIENS Upon the occurrence of an Bvent of Defaull hercunder Mortgagee is -

hereby authorized subject to the terms and prowsmns of this Mortgage, to make or advangce, m

place and stead of the Mortgage, any payment relating to taxes, assessments, water rates, sewer
rentals, and other governmental or municipal charges, fines, impositioss, or liens asserted against
the Premises and mav do so according to.any bill, statement, or estimated procure;i fromthe
appropriate public office without inquiry into the adequacy of the bill, statement, or estimate, or.
into the validity of any tax, assessment, sale, forfeiture, tax lien, or title or claim thereof, and:the =

12
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Mortgagee is further autherized to make or advance in the place and stead of the Mortgagor any
payment relating to any apparent or threatened adverse title, lien, statement of fien, encutmbrance,.
claim, or charge; or payment otherwise relating to any purpose herein and hereby authorized but -
not enumerated in this Paragraph, and may do so whenever, in its reasanable judgment and
discretion, such advance or advances shall seem necessary or desirable to protect the full security
intended to be created by this instrument, and, provided further, that in connection with any such |
advance, Mortgagee, in its aption, may, and is hereby authorized to.obtain a continuation report
of title or title insurance policy prepared by a title- insurance company of Mortgagee's choosing.

All such advances and indebtedness authorized by this Paragraph shaii be repa{yablé by
Mortgagor anon demand with interest at the Default Interest Rate. '

10. BUSDVESS LOAN. The Mortgagor represents and agrees, and the beneficiaries of
Mortgagor by execiiion and delivery of the direction to Mortgagor to execute this Mortgage,
warrant, represent, and, anise that the proceeds of the Mortgage Note will be used for business -
purposes, and that the md Liedness evidenced by the Mortgage Note constitutes a busmess loan.

11.  DEFAULT AN FORRCLOSURE.
(a) v fauit and Remedies. The followmg shall conbutute an Event.

of Default under this Mortgage:

(i) any failure to provide the insiance specified in Paragraph [.C(1) and L.O@)
berein; .

(i1) any default in the monthly principal and ‘nterest payments under the o b
Mortgage Note secured hereby, which default or failir: remains uncured for a period of - - .
fifteen (15) days or a default in making the final principat and accrued interest payment '
required under the Mortgage Note; or

(iify any default in the performance or observance of any other term, covenant, or
condition in this Mortgage, or in any other instrument now or hereaiter ev-dencmg or -
securing said indebtedness which default continues for thirty (30} daysir snch lesser time .
as may be specified herein for such default; or

{iv) ifthe Mortgagor, any bencﬁcnary thereof, or any Guarantor of the. Mcnbage .
Note secured hereby, shall file a petition in voluntary bankruptcy or under Chapter VIior.
Chapter X1 of the Federal Bankruptcy Code or any similar law, state or fedemi whether
now or hereafter existing, which action is not dismissed within thirty (30) days; or

(v) if the Mortgagor, or any beneficiary thereof, or any Guarantor of the
Mortgage Note secured hereby, shall file an answer admitting insolvency or
inability to pay their debts or fail to obtain a vacation or stay of mvoluntary
proceedings within thirty (30) days after the ﬁlmg ﬂlereof‘ or

38371 13
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{v1) if the Mortgagor, or any beneficiary thereof, or any Guarantor of the _
Mortgage Note secured hereby, shall be adjudicated a bankrupt, or a trustes or a receiver
shall be appointed for the Morigagor or its beneficiary, or any Guarantor of the Mortgage
e Noie secured hereby, which appointment is not relinquished within thirty (3 0) days for aIi
or any portion of the Premises or its or their property in any involuntary proceeding; or

T o e
L‘-.'J E] 1-—_'.

witES

(vii) any Court shall have taken jurisdiction of all or any portion of the PremiseS'. o
or the property of the Mortgagor, or any beneficiary thereof, or any Guarantor of the
Mortgage Note secured hereby, in any involuntary proceeding for the reorganization,
dissolution, Heuidation, or winding up of the Mortgagor or any beneficiary thereof, or
aryy. Guarantor of the Mortgage Note secured hereby, and such wrustees or receiver shall
not bz discharged or such jurisdiction relinquished or vacated or stayed an appeal-or
atherwize atayed within the thirty (30) days after appointment; or

(vili) 'the Mortgagor, or any beneficiary thereof, or any Guarantor of the
Morigage Note seured hereby, shall make an assignment for the benefit of creditors, or
shall admit in writing it, o: their insolvency or shall consent to the appointment of a
receiver or trustee or liquidzior of all or any portion of the Premises; or

{ix) any material adverss uhangc inthe ﬁnancmi condition of any maker or.
Guarantor of the Morigage Note or i the value of any collateral securing the :
indebtedness evrdenced by the Mortgayc: Note; or

(x)  theuntruth or falsity of any of dv* warranties contained herein, the
Collateral Assignment of Lease(s) and Rent(s) ot to: Collateral Assignment of Beneficial
Interest given 10 secure the payment of the Mortgagr: Note; or

(xi) the death of any individual guarantor of the iud *btedness evidenced by rhe
Mortgage Note secured hereby. .

(b) Upon the occurrence of an Event of Defauli, the entive indebiecrass secured hereby,
including, but not limited to, principal and acerued interest shall, at the option of the Mortgagée, ’
and without demand or notice to Mortgagor, bccome immediatefy due and payabl. vl interest
accruing thereafter on the unpaid principal balance of the Mortgage Note at the Defauit Interest.
Rate, (as hereinafier defined) and, thereupen, os at any time after the occurrence of any s
Event of Default, the Mortgagee may:

(1) proceed to foreclose this Mortgage by Judlcral proceedings accordmg to 1he -
statutes in such case provided, and any failure to exercise said option shall not consnmle L
a waiver of the right to exercise the same a8 any other time.

(if) advance cash, insofar as the Mortgagee deems practicable, to protect its
security for payment to such persous or entities and for such purposes as mortgagee

| hé_séqﬁse -
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deems necessary or desirable under the circumstances, either out of the proceeds of the
Mortgage Loan, or, if the proceeds of the Mortgage Loan remaining undisbursed are -
insufficient for such purposes out of additional funds, and without limitation ox the -
foregoing; (a) to pay any lien; (b) contest the validity thereof; (¢] and (d) te-make or
advance, in the place and stead of the Mortgagor, any payment relating to taxes,
assessments, water rates, sewer rentals, and other governmental or mumclpa} charges
fines, impositions or liens asserted against the Premises and may do so according to any
bill, statement, or estimate procured from the appropriate public office , and the -
Mortgagee is further authorized to make or advance in the place and stead of the
Mortgagor any payment relating to any apparent or threatened adverse title, lien,
staterent of lien, encambrance, claim, or charge; or payment otherwise relating to any
other rirpose herein and hereby authorized but not enumesated in this Paragraph, and
may dc¢ sz whenever, in its reasonable judgment and discretion, such advance or advances
shall seem nirsassary or desirable to protect the full security intended to be created by this
instrument, and; provided further, that in connection with any such advance, Mortgagee,
in its option, may, and is hereby authorized to obtain a continuation report of title ortitle -
insurance policy prepured by a title insurance company of Mortgagee's choosing.

All such advances and indebtecuess authorized by this Paragraph shail be repayable by
Mortgagor upon demand with interesi 2* the Default Interest Rate.

(iti) take such action and require sucn peifcrmance as it deems necessary.

The authority granted by this Paragraph 11 aPAﬂ not however, be construed as creatmg :
an obligation on the part of Mortgagee to complete any improvements or to prosecute or defend'
actions in connection with the Premises or the construction of any improvements or to do any
other act which it is empowered to do heret.nder

(c) Expense of Litigation. In any suit to foreclose the lier ¢f t's Mortgage or enforce
any other remedy of the Mortgagee under this Mortgage, the Monigage Ivuie, or any other -
document given to secure the indebtedness represented by the Mortgage Notz, there shali be -
allowed and included as additional indebtedness in the judgment or decree, all ‘xpenditures and -
expenses which may be paid or incurred by or on behalf of Mortgagee for reasonabie aitorney's
fees, appraiser's fees, outlays for documentary and expert evidence, stenographers’ ckargys,
publication costs, survey costs, and cost {which may be estimated as to items 1o be experced .
after entry of the decree), of procuring all abstracts of titls, title searches and examinations, title -

insurance policies, and similar data and assurances with respect to title as Mortgagee miay deem "~

reasonably necessary either to prosecute sych suit or 1o evidence to bidders at any sale. which
may be had pursuant to such decree, the true condition of the title to or value of the Premises. -
Al expenditures and expenses of the nature in this Paragraph mentioned, and such expenses and S
fees as may be incurred in the protection of said Premises and the maintenance of the lien of thxs-. :
Mortgage. including the reasonable fees of any attorney affecting this Mortgage; the Mortgage -
Note or the Premises, or in preparation for the commencement or defense of any proceeding or
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threatened suit or proceeding, shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Interest Rate,
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(d) Mortgages's Right of Possession in Case of Event of Defaylt. In any case in which

under the provisions of this Morigage, the Mortgagee has a right 1o institute foreclosure
proceedings whether or not the entire principal sum secured hereby is declared to be unmedlately '
due as aforesaid, or whether before or afier the institution of legal proceedings 1o foreclose the -

lien hereof, or before or after sale thereunder, forthwith upon demand of Mortgagee, Mortgagor | o

shall surrender to Monigagee, and Mortgagee shall be entitled to take, actual possession of the
Pretmnises or any part thereof, personally or by its agent or attormeys, as for condition broken and
Monigagee; .1 its discretion, may enter upon and take and maintain possession of all or any part -
of said Premiscs, together with all documents, books, records, papers, and accounts of the
Mortgagor, of 1< then owner of the Premises relating thereto, and may exclude the Morigagor, _
and their agents or servaats, wholly therefrom, and may, in its own name as Mortgagee and under '

the powers herein grantzar

(i) hold, opeias. (nanage and control the Premises and conduct 'the._bu'si'ness,' if _:

LT

any thereof, either personaiy vr by its agents, and with full power to use such measures, .-

legal or equitable, as in its dissrotion or in the discretion of ifs successors.or assigns may.
be deemed proper or necessaty 15 enforce the payment or security of the avails, rents,
issues, and profits of the Premises i cluding actions for recovery of rent, actions in _
forcible detainer, and actions in distres; for rent, hereby granting full power and authonty
to exercise each and every of the rights, privileges, and powers herein granted at any and
all times hereafter, without noticz to the iMotégagor;

(i) cancel or terminate any lcase or subleas: o management agrceinent forany
cause or on any ground which would entitle Mortgagor (o cancel the same;

(iii) extend or modify any then existing lease(s) or mapugriment agreements and
make new lease(s) or management agreements, which extensions, modifications, and
new iease(s) or management agreements may provide for terms to &xpire. or for optlons
to extend or renew ternis to expire, beyond the .maturity date of the inCebtedness.
hereunder and the issuance of a deed or deeds to a purchaser or purchaser° ata..
foreclosure sale, it being understood and agreed that any such iease(s) and mwmgmnent
agreements and the options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the Premises are subject to the.
lien hereof and shall also be binding upon the purchaser or purchasers at any foreclosure , -
sale, notwithstanding any redempnon from sale, discharge or the morigage mdebtedness '
satisfactory of any foreclosure decres, of issuance of any certificate of sale or deed wany .

purchaser;

(iv) make all necessary or pmper repaits, decorations, renewals, replacemems,
alterations, additions, betterments, and improvements to the Premises as to Mortgages. "

i6

GO

T

t



UNOFFICIALCOPY . |




k]

s UNOEEICIAL COPY

n]

&

f.d

o

L may seem judicious, to insure and reinsure the Premises and 2'} risks incidental to

%ﬂ: Mortgagee's possession, operation and management thereof, and to receive all avails,
B rents, issues and profits.

{e) Morigagee's Determination of Priority of Payments. Any avails, rents, issues, and

profits of tie Premises received by the Mortpages after having taken possession of the Premises,

or pursuant 1o any assignment thereof to the Mortgagee under the provisions of this Mortgage or
of any separate security documents ot instruments shall be applied in payment of or on account -
of the following, in such order as the Mortgagee (or in case ofa recewersh;p) as the Court may

determine:

(i) to the payment of the operation expenses of the Premises, which shall include
reasorabe compensation to the Mortgagee or the receiver and its agent or agents, if. '
managemsotof the Premises has been delegated to an agent or agents, and shall also
include lease comanissions and other compensation and expenses of seeking and
procuring tenanis anid entering into leases, established claims for damages if any, .md
premiums on insurarce hereinabove authonzed

(ii) to the paymen: of taxes, speczal assessments, and water taxes now due or
which may hereafter become due-on the Premises, or which may become a lien prior to

the lien of this Mortgage;

(i1 to the payment of all repairs-and replacements, of said Premxscs and of
placing said property in such condition as wili, in the judgment of Mortgagee or receiver,

make it readily rentable;

(iv) to the payment of any indebtedness securer’ nereby or any deficienéy which
may result from any foreclosure sale;

(v) any overplus or remaining funds to the Mortgagoer, (heir Successors or assigns,
as their rights may appear.

(f) Appointment of Receiver. Upon or at any time aﬁer the filing of any ,ox;;.lamt o "

foreclose this Mortgage, the Court may, upon application, appoint a receiver of the Fromises.
Such appointment may be made ¢ither before or after sale npon appropriate notice as prov: ded e
by law and without regard to the solvency or insolvency, at the time of apphcauon for such -
receiver, of the person or persons, if any, liable for the payment of the indebtedness secumd §
hereby and without regazﬁ to the then valug of the Premises, and without bond being mquxrcd of -
she applicant. Such receiver shall have the power to take possession, control, and cars of the -~
Premises and io cotlect the rents, issues, and profits of the Premises during the pendency of such e
foreclosure suit, and, in case of 1 sale and a deficiency, during the full statutory period of '
redemption (provided that the period of redemption has not been waived by the Mortgagor),
well as during any further times when the Mortgagor, its heirs, administrators, executors,

azaaotfss o B
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successors, of the assigns, except for the intervention of such receiver, would be entitled to
collect such remts, issues, and profits, and ali other powers which may be necessary or are usefull

in such cases for the protection, possession, conirol, management, and operation of the Premises

during the whole of said period, 1o extend or modify any then new lease(s) or management
agreements), and to make new lease(s) or management agreements, which exteasions,
modifications, and new lease(s) or management agreements) may provide for terms-to expire, ar
for options to lease(s) to extend or renew terms to expire, beyond the matuvity date of the
indebtedness hereunder, it being understood and agreed (hat any such lease(s) and management
agreements) and the options or other such prcvxsxons to be contained therein, shail be binding

upon Mortgagor and ' ail persons whose interests in the Premises are subject to the lienhereof

and upor the purchaser or purchasers at any foreclosure sale, notwithstanding any redemptton
from sale, discliarge of the mortgage indebtedness, satisfaction of any foreclosure decree, or
issuance of any ciriificate of sale or deed to any purchaser.

(g) Applicaticn L% Proceeds of Forsclosure Suit. The proceeds of any foreciosure sale of

the Premises shall be dist:ibuted and applied in the following order of priority: FIRST,; on
account of all costs and expenseincident to the foreclosure proceedings, including a_ll such

itemns as are mentioned in Paragrap!s () bereof; SECOND, ail other items which, under the terms
hereof, constitute secured indebteansss additional to that evidenced by the Mortgage Note, with

interest thereor: at the Default Interest Kute; THIRD, all principal and interest (calculated at the
Default Interest Rate) remaining unpaid on tie Morigage Note; and, FOURTH, any overplus to

Mortgagor, its successors or assigns, as their rights may appear.

(h) Rmm_ﬁnﬂum_tg_ﬁxmm Tae frilure of the Mortgagee to exercise the

option for acceleration of maturity and/or foreciosure folluring any Event of Default as

aforesaid, or to exercise any other option granled to the Mo *’agee hereunder in any one or more

instances, or the acceptance by Mortgagee of partial payments "iere under, shallnot constitute 2

waiver of any such Event of Default nor extend or affect any cure. r;f"'odl if any, but such option

shall remain continuously in force. Acceleration of maturity, once claiiied hersunder by
Mortgagee, may, at the option of Mortgagee, be rescinded by written ac mowledgemcnt to that -
effect by the Mortgagee and shail not affect the Mortgagee's right to accelw te the manmty for -
any future Event of Default.

(i) Sale of Separate Parcels, Right of Mortgagee to Purchase. In the event of mny

foreclosure sale of said Premises, the same may be sold in one or more parcels.” Morigazes may o

be the purchiaser at any foreclosure sale of the Premises or any part thereof.

() Waiver of Statutory Rights. Mortgagor, for itseif, and all who may claim thmugh or o

under it, waives any and all right to have the property and estates comprising the Pren'uses

marshaled npon any foreclosure of the lien hereof and agrees that any Court having: Jur:sdmtlon L
to foreclose such lien may order the Premises sold as an entirety. Mortgagor hereby waives any - -
and ail rights of redemption from sale under any order or decree of foreclosure, pursuant to rights
herein granted, on behalf of the Mortgagor and on behalf of each and every person, except decree- .

387 i8
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or judgment creditars of Mortgagor acquiring any interest in or title to the Premises described
herein subsequent to the date of this Mortgage. :

MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED BY THE
PROVISIONS OF THE STATUTES AND LAWS OF THE STATE OF [LLINOIS, ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE OR OTHERWISE UNDER ANY ORDER OR

DECREE OF FORECLOSURE AND DISCLAIMS ANY STATUS AND RIGHTS WHICHIT - -

MAY HAVE AS AN "OWNER OF REDEMPTION" AS THAT TERM MAY BE DEFINED IN
SECTION 15-1212 OF THE ILLINOIS MORTGAGE FORECLOSURE LAW ("IMFL"y ON

BEHALF OF THE MORTGAGOR, AND EACH AND EVERY PERSON ACQUIRING ANY .. o

INTEREST (N, OR TITLE TO, THE PREMISES SUBSEQUENT TO THE DATE OF THIS -

MORTGAGE, AND ON BEHALF OF ALL OTHER PERSONS TO THE FULLEST EXTENT
PERMITTED P¥ LAW, INCLUDING IMFL, MORTGAGOR HEREBY WAIVES ANY AND
ALL RIGHT TO FEINSTATE THIS MORTGAGE OR TO CURE ANY DEFAULTS, EXCEPT‘ .
SUCH RIGHTS OF REIMSTATEMENT AND CURE AS MAY BE EXPRESSLY PROVIDED
BY THE TERMS OF THIS MORTGAGE, THE MORTGAGE NOTE AND THE OTHER.

LOAN DOCUMENTS SPECIFIED THEREIN.

() Default Interest Rate, The wrm "Defautt Interest Rate” shall be five (5 0%) per.cent
in excess of the [nterest Rate in effect 2 the time of an occurrence of an Event of Defaultin -

accordance with the Mortgage Note,

12. RIGHTS AND REMEDIES ARE CUMULATIVE, Al ights and remedies heren

provided are cumulative and the holder of the Mortgage Note secured hereby and of every. other
obligation secured hereby may recover Judgment hereor; issue execution therefor, and resort o
every other right or remedy available at law or in equity, wxtiout first exhausting and mthout
affecting or impairing the security of any right afforded by this Mortgage.

13. GIVING OF NQTICE. Any notice or demands which eiihiee party hereto may L
desire ar be required o give to the other party, shall be in writing and shali he hand deliveredor . -

maited by certified mail, return receipt requested, addressed to such other party.at the addresses,_]- -

hereinbefore ot hereinafter set forth, or at such other address as ¢ither party heretr may, from. -
time 1o time, by notice in writing, designate to the ether party, as a piacc for service vfmotice,. -
All such notices and demands which are mailed shall be effectively given five (5) businzss days-
after the date of post marking. All such notices and demands which are hand detiveredy sizal) be
effectively given on the date of such delivery. In case no other address has been 50 speuﬁed,
notices and demands hereunder shall be sent to the fallowmg address :

it

Mortgagee: PIONEER BANK AND TRUST COMPANY
4000 West North Avenue
Chicago, IL 60639
Aftention: Eric W, Hubbard, Vice Pmmdent
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Mortgagor:  Mr, Louis Vasilopoulos
4505 N. Newcastle .
Harwood Heights, IL 60656

14.TIME IS OF THE ESSENCE. Itis specifically agreed that time is of the essence of

this Mortgage. The waiver of the options or obligations secured hereby shall not at any time
thereafter be held to be abandonment of such rights. Except as otherwise spec:ﬂcally reqmred
notice of the exercise of any option granted to the Mortgagee herein, or in the Mortgage Note

secured hereby is 107 required to be given.

{5.) COMMITMENT LETTER, The indebtedness evidenced by the Morigage Note and . .
secured herely has been extended 10 Mortgagor and its bereficiaries by Mortgagee pursuantto .

the terms of a o'amitment Letter dated March 25, 1996 from Morigagee to Mortgagor's
beneficiaries and subsequently accepted by such beneficiaries. All terms and conditions of such
Commitment Letter an¢ “ncorporated herein by reference as if fully set forth. '

16. COVENANTS T4 KUN WITH THE LAND.  All the covenants hereof shall Tun

with the land.

17. CAPTIONS. The captions 2ad headings of various Pa:agraphsaréfor eonvemence; . |

only, and are not to be construed as defiring or limiting i in any way the scope or intent of the
provisions hereof.

18, QQ___EBL\LM_LAE Mortgagor dous hereby acknowledge that all negotxanons

relative to the foan evidenced by the Mongage Note, this ortgage, and all other documents and -

instruments securing the Mortgage Note, took place in the Siate of Titinois. Mortgagor, and
Mortgagee (by making the loan evidenced by the Mortgage Nite) do hereby agree that the
Mortgage Note, this morigage and all other documents securing th¢-Mortgage Note shall be
construed and snforced according to the laws of the State of lllinois.

19. MMW&W DOMAIN
AWARDS. () In the event of any. such loss or damage to the Premises, as desen) ed i

Paragraph 1.C{1) hereof, Mortgagee may use cr apply the proceeds of insurance, 4t 3. aption and B "

in its sole discretion, as follows: {1} as a credit upon any portion of the mdebtedness sscured
hereby; or (it} to reimbursement to Mortgagor for repairing and restoring the i nnprovem\ nts in.
which event the Mortgagee shall not be obliged to see to the proper application thereof nor shall
the amount so refeased or used for restoration be deemed a payment on the mdebtedness secured
hereby; or (i1 to deliver same to the Mortgagor,

(b} In the event that Moartgagee elects to make the proceed of insurance dval]able to
Mortgagee for reimbursement as aforesaid, no disbursement of insurance proceeds shall occur
unless Mortgagor is in compliance with each of the following conditions:
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(i) No Event of Defaut shall then exist under any of the terms, covenants and
conditions of the Mortgage Note, this Mortgage, or any other documents or insiruments
evidencing or securing the Mortgage Note;

(ii) Mortgagee shall first be given satisfactory proof that such imj:rovemeﬁts ha?e '

been fully restored or that by the expenditure of the proceeds of insurance, and any sums

deposited by Mortgagor pursuant to the terms of bubparagraph (iii) hereof, will be fully -
restored, free and clear of all mechanics and materiaimen's lens;

(iii) In the event such proceeds shall be insufficient to restore the improvements,

Motipagor shall deposit promptly with Mortgagee funds which, together with the
insurauce proceeds, would be sufficient to restore the improvements. .

(c) The excessof the insurance proceeds above the amount necessary to complete any
necessary restoration s'iali, afier completion of the repair and restoration, be applied as a credit
upon any portion, as selected by Mortgagee, of the indebtedness secured hereby, but the funds- |

released by Mortgagee for resieiution shall in no event, be deemed a payment of the indebtedness

secured hereby.

(d) In the event Mortgagee shal! elzct to permit Mortgagor to use such proceedq for the
restoring of the improvements, such proceeds shall be made a.vallable, from time to time, upon
Mortgagee being furnished with satistactory evidence of the estimated cost of such restoration”
and with architect's certificates, partial or final waivzrs of lien, as the case may be, contractors’

sworn statements, and if the estimated cost of the work exceeds ten (10%) percent of the ori gmal o

principal amount of the indebtadness secured hereby, with !l plans and specifications for such -

rebuilding or restoration as Mortgagee may reasonably require and approve. No payment made .

prior to the final completion of the work shall exceed ninety (0%} percent of the value of the.
work performed, from time to time, and at all times the undisburse i balance of said. proceeds -
remaining in the hands of the Mortgagee shall be at least sufficient to'p2y for the costof -

completion of the work, free and clear of any liens, In the event of foreclosure of this Mortgage,

or other transfer of title to the Premises in extmgmshment of the indebtedness .a.'zred hereby, al

right, title, and interest of the Mortgagor, in and to any insurance policies then inicece, and any
claims or proceeds thereunder shall to the extent of the mdebtedness pass to the Mar: oagee or -
any purchaser or grantee.

{2) In the event that Mortgagee elects in its sole discretion to make avaxlable to- 1he .
Mortgagor the proceeds of any award for eminent domain to restore any improvements on the
Premises, no disbursement thereof shall occur unless Mortgagot is in comphance with each of
the following conditions:

(i) No Event of Default shall then exist mder any of the terms, covenants, and .

conditions of the Mortgage Note, this Mortgage, or any other documents or instruments.

evidencing or securing the Mortgage Note;
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(ify Mortgagee shall first be given satisfactory proof that such improvements have
been fully restored or that by the expenditure of such award and any sums deposited with
Mortgagee pursuant to the terms of subparagraph (iif) hereof, will be fully restored, free
and clear of all mechanics and materialmen's fiens; .
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(ti1) In the event such award shall be 1nsuﬁic1ent to resfore the improvements,
Mortgagor shall deposit promptly with Mortgagee funds which, together wnh 1he award
proceeds, would be sufficient to restore the i lmprovements _

(iv) The rental income to be derived from the improvements, subsequent to such
taking by eminent domain, shall not adversely affect the Mortgagors ability to pay the :
indevredness evidenced by the Mortgage Note; ' _

£7). The disbursement of the award will be made according to those provisions of
Paragraph 1%} which relate to the disbursement of insurance proceeds for repairand
restoration of the unprovements and the condmons precedent to be satisfied by the
Mortgagor with regard thereto, :

(vi) The excess of ihe/proceeds of the award, above the amount necessary to
counplets such restoration, shall be applied as a credit upon any portion, as sclected by
Mortgagee, of the indebtedness se.uied hcreby, but the proceeds of the award released by N
Mortgagee for restoration shall, in r.o event, be deemed a payment of the mdebtedness ,

secured hereby,

20. BINDING ON SUCCESSOR AND ASSII7NS Wﬂhout expanding tﬁe fiability of |

any guarantor contained in any instrument of Guarant) wecuted in connection herewzth this . .
Morigage and all provisions hereof shall extend and be binding upon Mortgagor, and all’ persons S
clatming under or through Morigagor, and the words "Mortgagor or" when used herein, shall .. o
include all such persons and all persons liable for the payment of the .ndebtedness or any part

thereof, whetlier or rot such persons shall have executed the Mortgage Msoto or this Mortgage

The word "Mortgagee" when used herein, shall include the successors and 2ssigns of the -

Mortgagee named herein, and the holder or holders, from time to time, of the }doirgage Note L
secured hereby. Whenever used, the singular number shall include the pluml, el ths plural the :
singular, and the use ¢f any gender shall include all genders.

21. This Morigage is executed by AMERICAN NATIONAL BANK AND TRU 3T .
COMPANY OF CHICAGO, not personally, but as Trustee as aforesaid in the exercise of tbe
power and authority conferred upon and vested in it as such Trusiee, and insofar as Mortgagor
only is concerned is payablc ondy out of the property specifically described in this Mortgage and
other documents securing the payment of the Mortgage Note secured hereby, by the enforcoment '
of the provisions contained in this Mortgage and other documents or any thereof. No personal
liability shall be asserted to be enforceable against the Mortgagor, because or in respect to said .
Mortgage Note or this Mortgage, or the making, issue or transfer thereof, all such liability, if anv .
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being expressly waived by such taker and holder hereof, but nothing herein contained shall
modify or discharge the personal liability expressly assumed by the Guarantor of said Mortgage
Note, and each original and successive holder of said Morigage Note accepts the same upon the
express condition that no duty shall rest upon the undersigned to sequester the rents, issues, and
profits arising from the property described in this Mortgage or the pmceeds ansmg from the salc o

or other dispositien thereof.

IN WITNESS WHEREOF, Mertgagor has caused these presents to be sngned the day’ and _ g
year first above written. -

ST COMPANY OF CHICAGO, not*

This docutnent prepared by:
Timothy S. Breems

One North LaSalle Street
Chicago, 1L 60602
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STATE OF ILLINOIS
)88
COUNTYOFCOOK

I, the undersigned. amr li for said county, in the state aforesaid, DO
HEREBY CERTIFY that & Ré%p?ﬂ‘lﬂ of AMERICAN NATIONAL BANK AND

TRUST COMPANY OF CHICAGO, personally known to me to be the same persons whose name -
are subscribed to the foregoing insbumentassuch ___ - x appeared before -
me this day-in person and acknowledged that he/she signed and de!wered the said instrument as
histher owir free and voluntary act and as the free and voluntary act »f said AMERICAN
NATIONAL FANK AND TRUST COMPANY OF CHICAGO, as Trustee, and not pérsonally, for-
the uses and pusposes therein set forth. _

Given under my band and nomnal seal thzscg’q )P'\day of , 1996.

19074 @g (b %Zi@@

Notary Public
(Notary Seal)
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MORTGAGE NOTE
May 23, 1996

$1,500,000.00

FOR VALUE RECEIVED, the undersigned, AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, as Trustee, and not personally, under a Trust Agreement
dated December 1, 1994, and known as Trust 119807-03. ("Trust 115807-03") hereby -
promises 1o pay to PIONEER BANK AND TRUST COMPANY, an Illinois banking
corporation (“Bank™), having an office at 4000 W. North Avense, Chicago IL 60639 L the
principal sum of ONE MILLION FIVE HUNDRED THOUSAND ($1,500,000.00) )
DOLLARS and interest at the times and at the interest rate specified below

The 1rierest payable hereunder shall be calculated on the basus of a year consmtmg of g
360 days and pa‘d for the actual number of days elapsed.

The Interest Roe hereunder shall be Nine and 35/ lOOr.hs' (9.35 %) per cent per annum.

Trust 119807-03 shali pay the principal sum due hereunder and interest at the Interest
Rate specified above in instalirients (including principal and interest) as follows: $13,835,37
on July 1, 1996 and $13,835.37 ¢n the first (1st) day of each month thereafter except that the: .
final paymen: of the entire outstanding principal balance and accrued interest thereon, if ot~
sooner paid, shalf be paid on June 1, 2001~ All payments on account of the indebtedness
evidenced hy this Mortgage Note shall firs: be spolied 1o costs incurred by the Bank, then to
interest on the unpaid principal balance due hureynder, and the remainder to prmupal

After maturity, whether by acceleration or otizewise, the Default Interest Rate on the _ ',
ouistanding principa] balance shall be five (5.0%) per ceat in excess of the apphcable Interest

Rate in effect as specified herein.

THIS IS A BALLOON NOTE AND ON THE MATURITY DATE (ZUNE 1, 2001) A _
SUBSTANTIAL PORTION OF THE PRINCIPAL AMOUNT OF TY'S MORTGAGE NOTE |
WILL REMAIN UNPAID AFTER THE APPLICATION OF THE ABOVE REQUIRED .

MONTHLY INSTALLMENTS,

Trust 139807-03 shall maintain the Debt Service Ratio at 1.25 to 1.0 at all Gues while
any portion of this Mortgage Note is unpaid. Debt Service Ratio shall mean an amouiu
represented by a fraction, the numerator of which shall be an amount equal to the annual rental -
income of the real estate legally described in the Monigage specified below ("Mortgaged _
Premises”) less annual normal operating gxpenses (including, but not limited to, expenses for -
heat, light, real estate taxes and maintenance of the Mortgaged Premises) and the derominator . "
of which shail be the amount necessary to pay principal and interest under this Mortgage Note |
for the year in which the amount represented by the rumerator is calculated. In the year in
which the entire principal becomes due under this Mortgage Note, the. amount of the final =
principal payment shall be disregarded for the purposes of the calculation described in this

34347
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Paragraph.

The Bank may impose a late charge of five (5%) per cent of the amount of the monthly
principal, interest and real estate escrow instaliment due or the fina) principal and accrued
interest payment due in any month in which payment of the montily instaiiment or the final -
principal and accrued interest payment is received more than fifteen (15) days after its due

date.

Payments of both principal and interest are to be made at such place as the legal .
holders of this Mortgage Note may from time to time appoint and in the absence of such
appoinuner. at the office of the Bank noted above.

Provided that no Event of Defauit exlsts hereunder Trust 119807-03 reserves the .
privilege to prepay tlie 2ntire unpaid principal balance with accrued interest thereon io date of
payment on any monthiy instailment date upon giving thirty (30) days writien notice to the
holder hereof of Trust 119807-03' intentions to make such prepayment, provided, however,

that Trust 119807-03 shall pay :0 the Bank a prepayment premium equal to five (5,0%) per cent . |

of the pnncipal amount of this Mortguge Note being pre-paid on prepayments made on or berore

June 1, 1997; four (4.0%) per cent of th principal amount of this Mortgage Note loan being pre-

paid on prepayments made after June 1, 1407 and on or before June 1, 1998; three (3.0%) per .
cent of the principal amount of this Morigage Note being pre-paid on prepayments. made after
June 1, 1998 and on or before June 1, 1999; two (2. 0%) per cent of the principal amount of this
Mortgage Note being pre-paid on prepayments maze after June 1, 1999 and on or before june 1,
2000; and (1.0%) per cent of the principal amount of this Mortgage Note bemg pre-paxd on
prepayments made thereafier. -

In addition to the monthly pnncxpal and interest payments specified above, Trust
119807-03 shail deposit with the Bank into an escrow account each month on the date when

the principal and interest installment is due, an amount equal to 1/12+% of the annual real estate

taxes for the real estate legally described in the Mortgage described belov, as reasonably

estimated by the Bank on a "when issued and payable” basis, and an amouat equal to-1/12th of L
the annual insurance premiums for the hazard, liability and other insurance as-egitired by said g
Mortgage for the real estate legally described in the Mortgage, with sucn additionz: TeSCIVES as .

the Bank may require. The Bank shall not be obligated to pay interest or eamnings o{ <ay kmd
on funds deposited with it pursuant to this paragraph. Trust 119807-03 hereby grants to the |
Bank a security interest in any funds of Trust 119807-03 on deposit with the Bark and

authorizes the Bank to charge or set off all indebtedress of Trust 119807-03 evidenced by this

Mortgage Note against any of such funds,

The payment of this M.ortgage Note is secured by (i} a Mortgage bearing even date
herewith to the Bank on real estate in Cook County, Hlinois; (i) a Coliateral Assignment of .
Lzase(s) and Rem(s) on said real estate; (iii) a Collateral Assignment of Beneficial Interest i m
Trust 119807-03; (iv) a Security Agreement; and (v) a Guaranty executed by certain oI the '
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beneficiaries of Trust 119807-03 and by Villagé Market Produce, Inc., an Iilinois corporation
and delivered to the Bank (the "Loar Documents™). Said Loan Documents, including each of
their provisions, are incorporated herein as if fully set forth,

It shiall be an Event of Default under this Mortgage Note if
(i) There shall be a failure 1o provide the insurance specitied in the Mortgage; or if

(i) There shall be a default in making any monthdy principal and interest payment '
whirh default continues for fifteen (15) days or a default in making the final principal
aud 22crucd interest payment required hereunder; or if

(i) Tae:e shall be a default in the performanctt ot observance of any other term,
covenant, ¢c candition in this Mortgage Note, the Mortgage, or any other Loan
Documents whizn default continues for thirty (30) days (or such lesser time as any of
the aforesaid Loaa Documents may specify). :

In the Event of Default, the Bank shall have the right to

()  Demand from Trust 119507-03 and the Guarantors of this Mortgage Note,. the
principal balance, unpaid interest, snd other charges due under this Mortgage Note;

(if)  Foreclose the Mortgage;

(i)  Pursue any other remedies available to it-usder the provisions of this Mortgage .
Note, the Mortgage or other Loaa Documents.

The holder of this Mortgage Note may grant to Trust 112407-03, or any Guarantorsof

this Morigage Note, any extension or extensions of time of payment iereof, in whole or in _
part; may grant a renewal or renewals of this Mortgage Note int whole or *n part; may enter - - -
into a modification agreement or agreements with respect to the Mortgage or orher Loan
Documents which secere the payment of this Mortgage Note and may releasc a rortion or
portions of the real estate described in the Morigage which secures the payment o"‘ this
Mortgage Note, and no such exiension, renewal, modification agreement or releasc, shiall in
any way affect Trust 119807-03's or Guarantors's obligations and liability upon this Mmgage_’ o
Note except to the extent that for any such releases, payments are made to reduce the prmc:pal

amount of this Mortgage Note.

If chis Mortgage Note is placed in 'the tands of an attorney for consultatmn relatmg to o
or in connection with collection or collection or is collected by legal proceedmgs because ot'
the occurrence of an Event of Default, Trust 119807-03 agree to pay all costs of such
consultation or collection including reasonable attorney’s fees.
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The Trust 119807-03, endorsers, Guarantors, sureties and all other parties liable for
the payment of any sum due or to become due under the terms of this Mortgage Note severally =
waive presentment for payment, notice of dishonor and protest.

This Mortgage Note is executed by AMERICAN NATIONAL BANK AND. TRUST |
COMPANY OF CHICAGO, not personaily, but as Trustee under a Trust Agreement dated
December 1, 1994 and known as Trust 119807-03, and in the exercise of the power and

authority conferred upon and vested in it as such Trustee and said AMERICAN NATIONAL . o '
BANK AND TRUST COMPANY OF CHICAGO hereby warrants that it possesses full power .~

and authority 1o execute this instrument. No personal liability shall be asserted or be -
enforceatie 2gainst AMERICAN NATIONAL BANK AND TRUST COMPANY OF -
CHICAGQ al) cuch liability, if any, being expressly waived by each holder hereof, and each
original and sucréssive holder of this Mortgage Note accepts the same upon the express -
condition that no duty shall rest upon AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO 1o sequester the rents, issues, and profits arising from the -
property described in said Mortgage or the proceeds arising from the sale or other d!SpOSlthH

thereof.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CRICAGG, not personally, but as :
Truswe under a Trust Agreement dated Decembcr 1, 1954 -
and knovim s Trust 119807-03 ' '

By:
Title:







