"
g
A
by
i

e tmea S
N

SRy,

;- UNOFFICIAL COPY

.
't
j

;;RECORDATION RrQUESTED BY: 96403161

Midwest Bank and Trust Company
1606 N. Harlem Avenug
Elmwood Park, L 80635

1606 N. Harlemt Avenue

Midwest Bank and Trust Company .
Elmwoog Park, I 60635 '

FOR RECORDER'S USE ONLY

7(‘:";

| This Morigag) prepared by: — slidwest Bank and Trust Compsany
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TSkyla d Qufs) CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED MAY 15, 1996, Lstween Harry K. Moy and Jessle K. Moy, his wife, whose
address Is 505 West 27th Streat, Chicago, iL 5(616 {zeferred to below as "Grantor”}; and Midwaest Bank and
Triat Company, whose address Is 1666 N. Harlem Avenue, Elmwood Park. IL 60635 (referred to below as
*Lender”). :
GHANT OF MORTGAGE. For valuable consideration, Grardor morigages, warrants, and conveys to Lender all
of Grantor's right, title, and ibierest in a0d to the following descrioed eal property, togetber with all existing or
subsequently erected or affixed buildings, improvements and fixivies; #)f easements, nghts of way, and
appuitenances; sll water, wats: rights, watercourses and dilch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits refating to the real property, including withou: limitstion
all minerais, oil, gas, geothemal and similar matters, located In Cook Cuunty, Siate of Jiinois (the *Resl
Property™:
Lot 1 in Scallse Subdivigion of the North 75 faet of Lot 18 In Assassorz Division of Block 11 of Canal
Trusiee’s Subdivision of Section 33, Township 39 North, Range 14, Esst of the Third Principal
Meridian, according io the pist of Subdivislon recorded January 31, 1951 a® Document Number

31048564 in Coox County, lilinols.
The Real Property or its address Is commonfy known as 3408 South Normal, Chicago, il ( 9)616. The Real
Property tax identification number is 17-33-123-0595.
Srantor presently assigns to Lewder ali of Graator's right, title, xad interest in and to all leases of the Propesty and
all Rents from the Property. In addition, Granter grants to Lender a Uniform Commercial Code security inferest in
the Personal Property and Rents.

DEFINITIONS. The following wards shall have the following meanings when used in this Mortgage. Terms not
otberwise defined in this Mortgage shall have the meanings stirivuted to such terme in the Uniform Commervial
Code. All refersnces to dollar amounts shall mean amoun!s in lawful mopey of the United Statey of America.
Goantor. The word "Grantor® means Harry K. Moy and Jessle K. Moy. The Grantor is the mortgagor under
this Mortzage.
Guarantor. The word “Guaranior” means and includes without limitation each and sl of the guamntors,
sureties, and sccomipodation parties in connection with the Indebtedness.
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MORTGAGE Page 2
{Continuad}

Saprovemerts. The 'vord “Improvements” means and includes -without fimitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, wdditioss,
replacements and other oo nstruction on the Real Propesty. ” -

Indeblodness. The word ‘lodebtedness® means all principal and interest payable under the Note and any
amounts expeadad or advanced by Lender to discharge obligations of Grantor nr expenses incurred by Lender

to enfo..e obligations of Grantor under this Mortgage, together with interest on such amounts as provided in

this Mortgage. Al no time shail the principa! amount of Indebtedness secured by the Mongage, not
including sums advanced to protect the security of the Mertgage, exceed $500,000,00.

Lender. The word "Lionder” means Midwest Bud and Trust Company, its successors and assigns. The
Lender is the maortgagee nnder this Mortgage,

Mortgage. The word “Mortgage” means this Mortgage betwren Grantor and Lender, and includes without
fimitation al! ase)gaments and security interest provisions relating to the Personal Property and Reats.

Hote. The word "Note® means 1= promissory note or credit agreement dated May 15, 1996, in the original

principal amouni o7 $250,000.00 from Grantor to Lender, together with all renewals of, extemsions of,
- modifications of, sefinrnciags of, consolidations of, and substitutions for the promissory note or agreement. -

The interest rate on the Note 17 a vanable interest rate based upon an index. The index currently is 8.250%

per annum.  The interest rate ' e applied to the nopaid principal balance of this Morigage shall be at a rate

of 0.750 percentage poini(s) over \be Inex, resulting in an initia} rate of 9.000% per annum. NOTICE: Under

no circumstances shalf the interest rate oo this Morgage be more then the maximum rate allowed by

applicable law. NOTICE TC GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Persons) Property” mean all equipment, fixtures, and oiber aricles of
nal property now or hereafler owned by Gruo‘or, and now or hereafier aitached or affixed to the Real
y; together with all accessions, parts, and »<Zitions to, all replacements of, and all substitutions for, any
of such property; and together with all proceed: (ip~'nding without limilation all insurance proceeds and
refunds of premiums) from any sale or other dispositios of 'he Property,
Property. The word *Property” means collectively the xral Property and the Personal Property.
Real Property. The words *Real Property” mean the preperiy, interests and rights described above in the
*Grant of Mortgage® section. _
Roloted Documents. The words “Related Documents® mean anv include without Dimitation all promissory
potes, credEO;Emmfs, loan agreements, environmental agreem:ats, guaranties, security agreements,
morigages, of trust, and all other instruments, agreements and driumsnts, whethur now or hereafter
existing, executed in connection with the Indebiedness,
Rents. The word *Rents* means all present and future rents, reveaues, incoinw. issues, royaities, profits, and
other benefits derived from the Propesty.
THIS MOFTGAGE, 'NCLUDING THE ASSIGNMENT OF RENTS AND THE SECJRITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, (S GIVEN TO SECURE (i) PAYMENT OF ThL IMDEBTEDNESS AND (2)
PERFORKIANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGI\GE ARND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S IMTENDED TO AND SHALL BE VALID AND HAVE FAlORITY OVER ALL

' SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPIAS, SOLELY TAXES

AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TQ THE EXTENT OF THE MAYGAIUM AMOQUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMmS:
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay o Lender all
amounts socured by this Mortgage as they become due, and shail strictly orm all o} Grantor's obligations
under this Mortgage. _
POSSESSION AND MAINTEMANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisians: _

Possossion and Usa. Until in default or uati] Lender exercises its right to collect Rents as provided for in the

Assigiment of Rents form executed by Gmntor in_connection with the Property, Grantor may remain in

possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintaln. Graator shall maintain the Pro in tepagtable condition and tly perform all repairs,

repdpu:meuts. and maintenance necessary {0 pmewmywlue. o prompty

Hazardous Substances. The terms “hacardous waste,” “hazardous substance,” “disposal,” “relesse,” aud

“threatroed release,” as used in this Mortgage, shall have the same meanings as set forth in the

ve Environmental Response, Co tion, and Liability Act of 1980, as amended, 42 U.S.C.
eauthorization Act of 1986, Pub. L. No.

Co
Section 9601, et se%.u{'CERCLA"h the d Ame ts and ;

. 99459 ("SARA®), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,

EIEDLSE:
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rujcs, orrcguhﬁonsndofwdpumnntmm of the foregoirg. The terms “hezardous waste™ and *hazardous
substance” shail also include, without limiuy!ion. mm and leum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During tne period of Grantor’s ownership
, generation, punufacture, storage, treatment, disposal, release or
thraatened release of sny hazardous waste or substance by any person on, under, sbout or from the 3
(b) Grantor has no knowledge of, or resson to believe that there bas beeo, excepl as previously disclosed o
and acinowledged by Lender ip writing, (i) any use, generation, manufsciure, storage, treatment, )
X release of m&hmdous waste or substance on, uader, sbout or from the Property b{in
a0y pnoT OWDers ot occupaats of Prop:;?or %)(anym:mlo;mmwncd!m ation or claims of an d
by any persov reisting lo such malters; (¢) Except as previously discl to and acknowiedi’u; by
Leader in writing, (i) neither Grantor por any teaant, contractor, ageat or other authorized user of the Property
shali use facture, store, treat, dispose of, or release any hazandous waste or substance on,
under, (ii) any such activity be conducted in compliance with all
applicable federal, state, and locel bows, regulations and ordinanc.s, including without limitation those luws,
regulations, and ordinances described above. Grantor authorizes Lender its agents to enter upon the
Property to ruke such inspections and tests, at Grantor’s exﬁusc. as Lender inzy deem appropnale (0
determire cowodance of the Property with this section of the Mortgage. Any inspections of tests mude by
Lender shall be 6 Lender’s purposes oly and shall not be construed to create any responsZlity or liability
on the part of Leraer lo Grantor or to any other person. The represenlations and warranties contained hesein
we based on Gronurl's due diligence in investigating the for hazardous waste and hazardous
sadsiances. Grapt: bereby (a) relsases and waives any future claims sgainst Leader for indemnity or
contribution in the evess ‘Jrantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify &34 00'd harmless Lender agsinst any and all claims, losses, Liabilities, mm
s ::a mdraxﬁmes which Lender may directly o;' indirectly susisin or mfferfmu\:lnngm from a b of
on 0 ortgage st as a consequence of aay use, generalion, masufacture, storage, disposal,
release or threatened relasezeoccurlng prior to Graator’s o{vmrsln% of interest in the Property, vgaber or oot
the same was or should have bee loown to Granlor. The provisions of this section of the Mortgage,
includiag the obligation to indemnify, sbe!! survive the ;yment of the Indebiedness and the satisfaction and
reconveyance of the Lien of this Moftga e a1d shall not e affected by Lepder's acquisition of aay interest in
the Property, whether by foreclosure or otheradse,

Nuisance, \vaste. Grator shall not caust; rauduct or pesmit any nuisaace por commit, permit, or suffer an
stripping of or waste an or & the Property or oy rartion of the Property. Without limiting the gencrality of
fpﬁFmg, Grantor will not remove, or grant (0 any other party the right lo remove, any lLmber,
(including oil and gas), soil, gravel or rock products wrinvit the prior written consent of Leader.

Remcval of Improvements. Graater shall not demelisk or remove any Improvements from the Real Property
witkou! the prior written consent of Lender. As 2 condilior. o the removal of mygi“l‘tzxgmvcmmts. Lender may
require Grantor 1o make amangements satisfactory to(lzode: to replace Improvements wilh
Improvements of at least egual value. ‘

Lander's Right to Enter. Lender and its agents and representatives may enter uron tbe Real Property at all
reasonsble times to atiend io Leoder’s interests and to inspect Lc Property for purposes of Grentor's
compliance with the tesms and conditions of this Mortgage,

Compliance with Governmental ulrements. Graolor shall prompilv comply with all laws, ordibances, and

regulztons, now or hereafier in effect, of all governmental authorities applivatic io the use or occuguncy of the
Propesty. Grantor may conlest in good faith any such lsw, ordinance, or regulruur and withhold compliance
dunmg any proceeding, including ngmpnate appeals, so long us Grantor has nolific! Leader in wniting prior to
domﬁ so and so long as, in Lender’s sole opinion, Lender’s interesis in the Property are not j .
may require Grantor Lo post adequate security or a surety bond, reasonsbly sutiitactory to Lender, to
_ protect Lender’s interest. .
Duty to Protect. Grantor agrees neitber to abandon nor, leave unattended the Property. Ciarior shall do all
other acts, in sddition to those acts set forth above in this section, which from the charactes 8 use of the
Propetty are reasonably necessary to protect and preserve the Property. .
DUE ON SALE ~ CONSENT BY LENDER. Lender may, ut ils option, dsclare immediately due and jayable all
sums secured by this Mortgage upoa the sale nr transfer, without the Lender’s prior written consent. of all or any
part of the Real Property, or any interest ic the Resl Property. A "sale or transfer® means the coaveyancs of Real
Property or any fight, title cr intercst therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, lessehold
interest with a term greater than three (3) years, lease-cption coniract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. [f any Grantor is u corporation, partnership or imited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnerskip interests
or iimited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.
LAXE:". AND LIENS, The following provisions relating to the taxes and liens on the Property are 8 part of this
orgage.

Paymentl. Grantor shail pay when due (and in all events prior to delinquencyj ail taxes, Il taxes, special
taxes, assessmenis, water gah{rges and usm service chargeps levied agha?g:t ory Zm account ?rytt}c:e Property,

_
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when due all claims for work done on or for services rendered or material fumished to the
Property. Grantor shall maintain the Pro free of all liens having prionity over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes acd assessmenls not due, and except as otherwise
provided in the following paragraph.
B‘E" To Cortest. Grantor may withhold payment of any tax, assessmeat, or claim in connection with a Food
faith dispute over the obligation to pay, 50 long as Lender’s intereat in the Property 15 not jeopa d. If a lien
ariszs or is filed as & result of nonpayment, Urantor shall within fiftcen {15) days after the lien srises or, if a
lien is filed, within fifteen (15) days afler Crantor has notice of the filing, securé the discharpe of the lien, or if
requesiod by Lender, deposit wi'. Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to dischargo the lien plus any costs and sitoiueys’ faes ot other
charges that could sc=7ue as a result of a foreclosure or sale under the lien. 1o any contest, Grantor sbail

* gefead itself Lender and shall satisfy any adverse judgment before eaforcement against the Property.
Grantor shall name Tender as an additional obligee under any surety bond fuinished in the conlest

gs.
Evidence o’ Mayment. Graator shall upoo demand furnish to Lender satisfactory evidence of payment of the
taxes o7 assessmenis and shall authonize the appropriste Iigvcmmm officisl to deliver to Lender at any time
2 written staterrini of the taxes and assessments agzinst the Property.
Notice of Constriction. Grantor shall notify Leader at least fifteen (15) days before m{j work is commenced,
*s lien, materialmen's

ady services are fwished, or any meterials are su?plie:d to the Property, if any mechanic
lien, or other lien could b asserted on account of the work, services, or materials. Grantor will upon

a1 e 'gu,- o
B e ek
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of Lender furnish to Leudrc ~dvance assurances sstistactory to Lender that Graptor can and will pay the cost
of such improvements.
:{RQPERTY DAMAGE INSURANCE. The following provisioas relating to insuring the Properly sre a part of this
ortgag:.
Maintsnance of Insurance. Giantor abell procure and maintain policies of fire insumnce with standard
extended cover=Ze endorsements on (a 1:placement basis for the full insurable valve covering all
Izprovements on the Real Propesty in wn 2psunt sufficient to avoid application of any coinsurance clause, and

with a standard mortgagee clause n favor of Lander. Policies shall be written by such insurance companics
und in such form as may be reascnably lwaub'.: ‘> Lender. Grantor shall deliver to Lender centificates of
coverage from each jusurer containing @ stipulatiow izt coverage wisl not be cancelled or diminished without a
minigwro of ten (10) days’ prior written notice 10 Lezder and not mn% any disclaimer of the insurer's
liability for failure to give such notice. Each insuran(e policy also shall include an’endorsement providing that
coverage in favor of Lender will not be impaired in auj vay by an?r act, omission or defauit of Grantor or any
other person,  Should tme Real ty &t any time beccr, ) in an area desigrated by the Director of
the Feder! Emg;’ncy Maonagement ie:cy a5 a special fiord hazard ares, Grantor agrees lo obtain ead -
maintain Federal Flood Insurznce, to the extent such insuranie ‘s required by Lender and is ny becomes
available, for the term of the loan and for the full unpaid principaf Ywlance of the loan, or the maximum limit of
coverage thet is avajlable, whichever iz less.
Application of Proceeds. Grator shall promptly notify Lender of an' loss or dsmage to the P . Lender
ey m@ake proof of loss if Gealor fails to do so withan fifteen il.‘)’) days of the casualty, Wh or not
Lender's security is mq;med. Lender may, at its election, apply the ‘groveeds to the reduction of the
Indebtedneas, payment of sny lien sffecting the Property, or the restoration kod zepair of the Property. If
Lender elects to apply the proceeds i« restoration and repair, Grantor shall repar ur replace the damaged or
destroyed Improvements in & manner sslisfactory to Lender, Lender shall, upon ssusfactory proof of such
eapmslq:m. pay or reimburse Grantor from the proceeds for the reasonable cost of vepair or restoration if
Grantor is not i default hereunder. Any proceeds which have not beeo dishursed wiidn 150 days after their
receipt and which Lender bas not committed to the repair or restoration of the Property (all be used first to
pay my amount owing to Lender under this Mo:tﬁnge, *hen 0 prepay accrued interest, and . remainder, if
myy, shall be ap?li to the principal balance of the Indebtedness. [f Leader holds apy pnvceeds afier
paymen: 1 full of the Indehtedness, such proceeds shall be paid to Grantor.
Unexpired Insurance at Sale. Any urexpired insurance zhall invre to the benefit of, and pas fo, the
haser of the Property covered b¥ this Mortgage at any trusice’s sale or other sale held under the
provisions of this Mortgage, or a¢ any foreclosure sale of such .
EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Monigage, or if any action or
i ing is ¢ that would materially affect [ﬁngcr‘s intesests in the Property, 1 on Graalor's
f may, but shall not be required to, take any action that Lender deems appropriate. Knyamunt.thul.mder
expends in 5o doing will bear intiest at the rale provided for in the Note from the date incurred or paid by Lener
to the uate of t by Gragtor. All such expeases, at Lender’s optiop, will (a) be payable on demand, (b)
be added to the | of the Note and be apportioned among and be paysble with any instalimeat payments to
become Goe during either (i) the term of any spplicable insurance policy or (ii) the remaining term of the Note, or
(<) be treated as a balloon paymeat which will be due and Pyablo s the Note's matunity. This Mortgage also will
secure payment of these amounts, The rights provides for in this pmgpb shall be in addition to any ofher
tights or any remedies to which Lender may be eatitled on account of the default. Aay such action by Lender
mllnolbeccasmwduauingthede&ultsoastobulmdcrfmmmytemedythuztothawisewmddhwe

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are 3 part of this

Mortgage. :
Tils. Grantor ‘varrants that: (s) Grantor holds good and marketable title of record to the Property in fee
simple, froe and clear of all lizns and encumbrances other than those set forth in the Real Property description
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cntitled o participate in the poceeding and to be represented in ths proceeding by counsel of Lender’s own
choice, CGrantor will Geliver, or cause to be delivered, to Lendes such instruments as Lender may request
from tame o time to permit such participation.

Compllance With Laws. Grantor warnnts that the Property acd Grantor's use of the Property complies with
all existing applicable laws, oxdinances, and regulations of governmental authorities.

CONDEMNATION. The following provitions relaiing to ccademnation of the Property are a part of this Mortgage.
: n o7 Ngt Proceeds. if all oran of the is condemaned by eminent domain proceedin
mo if all oc any part of the Property y g8

y pricosuing or purchase in lieu of condemnaticr, may 2t 1ts efection require that all or any

rtion of the nei proceeds of the award be applied to the Indebledness or the repair or restoration of the
Eopeﬁy. The ot nroceeds of ihe award snall mean the award aﬁerdgayment of alf reasopable costs,
expenses, mad attornevs  fees incurred by Lender in coapection with the condemnation.
Procaed) If any proczeding in condemastion is filed, Grantor shali pro netify Lender in writing, and
CGrantor ﬁls. gemmpdryrt.kc wzﬁ steps as may be necessary to defend &en?apcggn and oblain the awnnf
Grantor may be the nomins! rarty in such proceeding, bul Lender shall be entiled (o participate in the
P ing and to be represent 2 in the proceeding by counsel of its own chice, and Grantor will deliver or
cause (o be deliverad to Lender sucli instruments as may be requested by it from time o time to permit such
participation.

Curr.vt Taxes, Fees and Charges. Upip request by Leader, Grantor shall execute such documesnts in
addition to this Mortgags and take whatever othzr aciion’ is requested by Lender to perfect and costinue
Lender's lien on the Real Property. Grantor shati iimburse Lender for all taxes, as described below, together

 with all expenses jocurred in recording, perfecting or orctinging this Mortgage, including without limitation all
the B ti

taxes, fees, documentary stamps, and other charges for reco.ding or reyi:tering this Mortgage.

Taxes. The following shall constitute tates 1o which this section apphies: (&) a specific tax upon this type of
Mortgage or upon all or any part of the Inlebiedness securad oy, this Mortgage; {?Be:spwﬁc tax on Grantor
which Gcsntor is mthon:wd‘_ or required to deduct from paynwene ¢a the I.ndeitedncss secured by this type of
Morigage; (v) a tax on this type of Mortgage chargeable agains. the Tender or the holder of the Note; mtn&d ()]

- specthe tax on all or any portion of the Indebiedness or on payraents of principal and interest made by

Grantor.

Subsequent Taxea. If aoy tax to which this section appliee is eiacted. subsequent tc the date of this

Mortgage, this event shall have the sams effect as an Event of Default (a5 defined below), and Lender may

exercise any or all of its available remedies for an Event of Default as provid=1 below unless Grantor either

g} pays the tax before it bacomes delinquent, or (b) contests the tax as nrovied above in the Taxes and
ens section and deposits with Lender cash or 3 sufficient corporate surety boad o0 Gibior secunty satisfactary

- to Lender,
. SECUBITY AGREEMENT; FINANCING STATEMENTS. The following provisions raating-to this Morigage as a
securtiy agreement are a part of this Mortgage.

Security Agreement. This instrument shali constitute a security agreement 1o the extent apy of the Progly
coastitules fixtures or other personal properzé and Lender shail bave all of the rights of a securad party un

the Usiform Commercial Code as amended from time to time.

Security Interest. Upon by Lender, Grantor shall execute financing statemenss and take wastever
other action is reguested by Lender 1o perfect and continve Lender’s sccunly wnterest in the Rents and
Personal Prﬁty In addition lo recording this Mortgage in the real property records, Lender may, al any
time and without further authorization fromn Graator, file cxecuted counterparts, copies or roductions of this
Mortgage as a financing statement. Grator shall reimburse Lender for all expenses | in perfecting or
couapuing this security interest. Upon default, Grantor shail assemble the Personal Propeity in s manner and
ac 2 place ly conveaient to Grantor and Leader and make it available to Lender within three (3) days
after receipt of writien denand from Lender. :

Addre:3ses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security inferest granted by this Mortgage may be obtained (each as requirsd by the Uniform
Commexcial Codz), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES:; ATTORNEY-IN-FACT. Tbe following provisions relatiog to further assurances and
atioroey-in-fact are a part of this Mortgage. ,

Further Assurances. At any time, and from time lo time, upor request of Lender, Grantor will make, execute
deliver, or will cause to be made, executed or delivered, to Lender or ‘o Leader's designee, and whea

rezu;sﬁed by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case mzy be, st such limes

and in such offices und piaces as Lender may deem appropriate, any and all such mortgages, deeds of trust,

secunity deecds, secunty ugreements, financing statements, continuation statsments, instrumeats of further

assurance, certificates, aad other documents as may, in the sole opinion of Lender, be aecessary or desirable

¥ 05-15-1906 MORTGAGE Page 5
{} {Continued)
s or in apy title iasurance policy, title rzport, or finsl tit'= opinion issued in favor of, and accepted by, Lender in
3 cornection with this Mortgage, and (b) Grantor has the full right, power, and authority to execate and deliver
- this Mortgage to Leader.
i
; Defense of Title, Subject to the exception in the par:ﬁnph sbove, Graator warrants and will forever defend
¥ theﬁﬂe%oh?mﬂyugins:the!zwﬁﬂcldmof . in the event any action or procecding is
a commerced that Juesiions Grantor's fitle or the interest of Lender under this Mortgage, Grantor shall defend
. the action st Grntc's ex . Grantor may be the nominal party in such proceeding, but Teader shall be

IMPOSITION OF TAXES, FEES AND CHARGES BY GOYERNMENTAL AUTHORITIES. The foilowing provisions
relating to governmenta! taxes, fees and charg:s are a par* of this Mortgage:

TLCOVIE:
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in order to effectuate, complete, perfect, continue, or preserve (u) the obligations of Grantor under the Mote,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mort&llﬁc
as first pricr liens on the Property, whether now owned or hereafter acquired by Gruntor. ess
prokibiied by law or agreed to the contriry by Lender jn wriling, Grantor shall recuburse Lender for alf costs
and sxpenses incurred in connection with the matters referved iv in this paragraph.
At‘az)m?y-ln—Fa_ct. If Grantor fails to do any of the things referred Lo in the preceding paragraph, Lender may
do so for and in the pame of Grentor and at Grantor's ex . Fot such purposes, Grantor hereby
lm;vourtgy{r";ppomts Leader as Grantos's attorney-in-fact for the purpose of making, executing, uelivering,
filing, recording, and doing all oiker things as may be necessary or desirable, in Lender's sole opinion, to
ac:omplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grenlot pays al) the Indebtedness when due, and otherwise performs all the obligations
impos.d upon Grantor under this Morigage, Lender shall execute and deliver to Grantor a suilable satisfaction cf
this Mortgage ané suitable statements of texmination of any financing statepwnt on file evidencing Lender’s
securi'y interest in the Rents and the Personal Property. Grantor pay, if permitted by applicable law, any
reasofiable termination fee as datermined by Lender from time {o time. 1, however, va f is mads by Grantor,
whetl.cr voluntarily o otherwise, or by gusrantor or by any thind pasty, on the Indebiedness and thereatier Lender
is forced 1o remit the arount of thst peyment (n) to Granlor’s trustee in baakruptcy or 1o any similsr person under
amfy fedzral or state barkn picy law or law for the relief of deblors, (b) by reason of any judgment, decree or order
of aLy court or adminisiia%so body having jurisdiction over Lender or any of Lender's property, or (¢) by reason of
any :sedtletaest or co > s zay claim made by Lender with m¥ claimant (including without limitation Grantor),
the | adebtedness shail be cosicered unpaid for the purpose of enforceaxst of this Mortgage and this_Moﬂi,n ¢
shall continue to be effective o: shill be reinstated, as the case may be, notwithstanding any canceliation ¢
Mortgage ar of say note of otier instrumeni or agreement evidencing the Indebtedness and the Property will
covlintie to secure the amount regeid or recavered to the rame exteal as if that amoval pever had been originally
recrived by Lender, and Grantor sha’s ve bound by any judgment, decres, onder, seitlement or compromise
redsting to the Endebtedness or to this Meitgage.
DEFAULT, Each of the following, at the cpdon of Lender, shall constitute zn eveat of default ("Event of Default®)
unifer this Mortguge:

. Dotault on Indebiodness. Failure of Gravtor:o make any pajiaeat when duc on the Indebledness,

Default on Othar Payments. Failure of Curior within the lime required b¥ this Morigage to make sny
{ payi?mt for t=xes or insuranve, or aay olber paymmt necessary G prevent filing of ar to effect of
| &ty lien. ‘
i Compliance Defsult. Faiture of Grantor to comply vidy any cther term, obligalion, covenait or condition
1 comtswned in this Mortgage, the Note or in any of the RefaweZ Cocuments.
Defsult 'n m of ;‘Ihlrd Parlies. Should thgﬂntﬂl' defaric ;mder s.fny lmtﬁ» eaértzg.gion of crodit,msecun'ly
agreement, ™ or sales agreemesi, or any O sgreement, vu favor of any other Kot o person
may saterially affect any of gj:nlor‘s i:{ropgty or Grantor's shility in mpayytbe Note or Grantor's ability to
perform Grantor's obligations under this Mortgage or any of the Relzwd Documents.
False Statements. Any warmaty, representation or statement made or furnished to Lender by or on bebalf of
Grautor under this Jdortgage, the Note cr the Related Documente is falic-ar misleading in any material -
respact, cither now or at the time mnde or fumished. ,
Defactive Coliateralization. 7his Morigage o5 any of the Related Documents 22505 to be in full force nad
effect {including failure of any collateral documents (o create a valid and perfected 'sec:sily interest or lien) at
. aey lime and {or any reason.
Daath or Inselvency. The death of Grantor, the insolvency of Granior, the appointmert ofi2 receiver for any
part of Grantov’s property, any assi t for ths bepefit of creditors, #py type of cralites ~sorkout, or the
commencement of any proceeding under any bankrupicy or instivency Jaws by or against Granlor
Foreclosure, Forfolture, etc. Commencement of foreclosure or forfeiture proceedings, whetner by judicial
proceeding, self-help, ng:sswsion or any other method, by any creditor of Grantor or by any go«simuental
agency against any of the Prcperty. However, this subsection shall not appiy in the event of a yood faith
dmby Grantor 88 to the vaidily or reascnableness cf the claim which is the basis of the osure or
forefeiture i ﬁ;upﬁavided that Grantor gives Lender written aotice of such claim and furnishes reserves
or & surety for the claim satisfactory to Leader.
Broach of Other Agreement. Any breach by Graator under the tenns of any cther agreement behween
Granlor and Lender that is not_ remedied within any grace period provided thereia, including without timitation :
ﬁgagmmmt concerning any indebledness or other obligstion of Grantor to Lender, whether existing ow or )

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarastor of any of the
Indebtedness ~r uny Guarantor dies or becomes incompetent, or revokes or ﬂuws the validity of, or li:fgility
under, any Guaranty of the Indebtedness. Leader, at ils option, may, but shall not be required to, permiv the

Guzrantor's estate to assum_ unconditionzily the obligations ansing under tho guzmaty in & mannes
satisfactory to Lender, and, in doing 3o, cure the Event of Default.

Ingocurity. Linder rezsosably deems itself insecure.

Right to Cure. If such o failure is curabie and if Grantor has not been given s notice of a breach of the same
provision of this Mq?gngc within the preceding twelve (12) months, it may be cured (sad no Eveny of Default
1

will havs occurred) ;
faijure within fifteen (15) davs; or (b) if the cure requires more than fifieen (15) days, i

rantor, after Lender seads written notice demaz:ng cure of failure: (8) cures the
iately initistes
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i 5 sufficient to cure the failure and thereafier continues and completes ali r=asonable and necessary steps

4 cient lr: produce compiianse as 500n as reasonably practical. ¥

¢ RIGHTS AND REMEDIES ON DEFAULT. Upor the occurrencs of a_n{) Eveal of Default and a2 any time thereafter,

(- Lender, at its apltion, may exercise any one or more of the following rights and remedics, in addition to any other

! .4 rights or remedies provided by law:

& pccelerate Indebtedness. Lenl : shell have the right at its optioa withoul notice to Grantor to declare the
entire [ndehtedness immediately due and payable, iacluding any prepaymeat penalty which Grantor would be
required to pay.

JCC Romedies, With respect to all or an of the Personal Property, Leader shall have ali the righis and
remedies of a secured paity under the Uniforympégmmcinl Code. y

Collect Rents. Lender shal) have the night, without notice to Crantor, to take possession of the Property ang
collect the Rents, mcluding amounts past due und unpaid, and apply the net proceeds, over end sbove
Lender’s costs, against the ess. In furtherance of lfns riﬁbt, Lender may rﬂuire any teaaot or other
user of the Prpevty lo make pa{mlq of rent or use fees ly to Lender. If the Rents ars collectzd by
Lender, thea Grunlor imrevecab y ¢:siguates Lender as Grantor's attorney-in-fact to endorse instruments
reccived in payruent thereof in tho name of Grantor and to pegotiste the same and collect the proceeds.
Payments by teasn s or other users 1o Lender in r2sponse to Lendsr's demand shall satisfy ths obligetiona for
which the paymenis e made, whether o not any proger grounds for the demand existed. may
L exercise its rights undes a mﬁpangmpb either in person, by agent, or through a receiver.
Mortgogee In Possessior. ! .eader shall have the right to be placed as mort ee in possession or 1o bave a
receiver appointed to take pocsersion of all or any part g? the Pro%e:ty, with thegag wer to protect and preserve
the Property, to operale the Pv»p«g praoedu:g oreclosure or sale, and to collect the Rents from the mﬁt}v
snd apply the proceede, over an-above the cost of the receivership, sgainst the Jndebtedness, g
mortgages in an or receiver riay serve without bond if permitted by law. Lendet's right to the
%mtmmz of a receiver shall exist whether or not the ﬂwmt value of ihe Property excesds the
In by & substactial amount. E aplcyment by Lender shall not disqualify 2 person from serving as a

receiver,

Judiclai Foreclosure. Lender may obtain o ‘udicial decree foreclosing Granlor's interest in alf or any part of
the Froperty. _ _
Daficlancy Judgmsent. If permitted by spplicible I»w, Lender may obtun & judgment for any deficiency
remaining fhedmbwdnm us to Lender :g:u applicaticn of all amou’:.ns rece.i\.reﬁlJ frora the exen:ist'.y of the '
rights provideC in this section.

Othur Remedios. Lender shall have all other rights and fmedies provided i this Morigsge or the Note or
available at faw or in equity.

Sale of the Propog_s. “To the extent permitted by applicable luw, Grantor hereby waives any and all right to
have the prope: ted. In exescising its righis sad remedies, Lender shall be free to sell all or any pact

of the Property together or :epame{g in one sale or by sepurate siles, 1s=der shall be entitled o bid at sny
public sale on all or any portion of the Propesty.

Notice of Sale. Lender shall give Granlor reasonable notice of the time urd place of way public sale of the
Persona! Property or of the time afier which any private sule or other inleasd disposition of the Personal
Progerty is (¢ be mzade. Reasopable notice shall mean nolice given at least ter {17} days before the time of

the sale or disposition. _
Waivar; Eiection of Remedies. A waiver by any ' of a breach of & provision of this Mortgage shall not
constitut: a waiver of or pm{udgce the party’s rights se to demand sirict compliancs with that provisica

or any other provision. ~Election by Lender to pursue any reme;i, shall not exclude gur-uit of any other

remed‘y. and an _election 10 make expenditures or take sction to periorm an obhgmon of Grusiow under this

m” sfer failure of Grastor to perform shall not affect er's right to declare a defauit.ard exerciss its
ies under this Moctgage.

Attarneys Fees; Bxponsas. If Lencer institutes an suit or action o enforce any of the te.:m of this
wbmder'sm eati y i A
¥

Morigage, tied to recover such sum as the court may adgﬁxdge reasonable as attorneys’
fees at trial and on aay }, Whether or not any court action is involved, all reasonable expenses in
by Leuder that in s apiniop arc necessary at any time for the protection of it8 interest or the

exforcement of its rights shall become = part of the Tniebtedness payable on demand and shall bear interest
from the date of expenditure uatil repuid & the rate provided for in the Nole. Ex covered by this

b include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
s and Lender’s legal ex whether of not there is & lawsuil, including attormeys’ fees for backruptey

fincluding efterts to modify or vacate any sutomalic stay or injunction), appeals and any

anticizaied post-judgmest collection services, the cost of searching recards, oblaining title reports (including
foreclosure reports), surveyors’ reports, d appraisal fees and tille insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, ia sddition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of defauit and any notice of sale to Grantor, shall be ta writing, may be be cent by telefacsimilie, and ghall
be oifective when sctuslly delivered, or when deposited with a pationally recognized ovemight courier, or, if
mailed, shall be deemed effertive when deposiied in the United States mail first class, certified or registered m;uf.
postage preraid, directed to the addresses shuwn near the beginning of this Moztgage. Any party may q.hanﬁ;m
address for nolices under this Mortgage by giving formal wrilten vLotice to the cther parties, sg;qm t the

E«:;pwe of the notice is to change the party’s address. All copies of notices of foreclosure from of any

which kas priority over this Mortgage shall be sent 1o Lender’s address, 2s shown near the begineing of this
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1; Mortgage. For notice purposes, Grantcr agrees to keep Lender informed 2! all times of Grantor’s current address.

i MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a past of this Morigage:

: Amendr:ents. This Mortgage, togetber with any Related Documents, constituws the entire u= erstanding and
} l?mmtof:hcpama.aswthemsﬂf?nhmMaMcn . No alteraticn of or amendment (o this
4 Mortgag: shail be effective unless given in writing and signed by the party or parties sought to be charged or

" bo ¢~ the alteration or amendment. :

Applicsole Law, This Mortgoge has been delivered o Lender and accepted by Lender in the State of
iilinols. This Morigage shall be governed by and construed In accordance with the laws of the State of
iIF.«0ls.

Caption Headt 100 headibgs in this Mortgage are for convenierce purposes oely and are not o be

used to merpmmﬁn% pmusxo%g of this Mort'g:ge. y _

Morgo~ Theos shall be no merger of the interest or estate crealed by this Mortgags with any other interest or

estate i1 ;lv Prperty at any time held by or for the henefit of Lender ir any capacity, withou! the written

cansene if Fence:. ‘

Muitipio Partlare. All obligedons of Grantor under this Morigsge shall be joint and severul, snd all references
megtorshallnvmepchmdcvi?Gmwt. This means that each of the persons signing below is
respousi ble for all oblp-iions in this Mertgage.
Severabllity. If s court ©f competemt jurisdiction finds any provision of this Mortgage io be invalid or
unenforicable as to any parsin or circumstance, such finding shall not render that provision invalid or
unenforeable as to any oine persoas or circumstances. [f feasible, any such o?fendnp'g rovision shall bo
decmned to be modified to be within the limits of enforceability or validity; howeves, if the offending provision
cannot be so modified, it shall be «.sien and all other provisions of this Mortgage in all other respects shall

. remain valid and enforceable.

Succaasors and Assigns. Subject Ly the fimitations dated in this Mortgage on traasfer of Grenior's interest,
ﬁ:lis!h{ogtglg;:shnﬂbebmdinguponmdwm 1o the benefit of the parties, their successors and sssigns. If
owmi:f of the Px becomes vested a7 peraon other than Grantor, Lender, without motice to Grantor,
sy deal with Grantor's successort with nfirice (o this Morigage and the Indebtedaess by way o

fo or extension withow releasing Grantos from the obligations of this Morigage or liability under the

N
i
[
Ed
T

Time is of the Essance. Time is of the essence in iz recformance of this Mortgage.

“Walvor of Homestead Exm?tion. Gragtor herchy rifonses and waives all rights and benefits of the
homestead exemption laws of the State of Iinois 25 to all Inuc'Az3dqess secured by this Mortgage.

“atvars and Consents. Lender shall not be deewned to have viaived any rights under this Mortgage (or under
the Related Documents) uniess such waiver is in writing aed signed 0y Lender. No delay or orussion on the
part ¢f Leuder in exercising any night shall te 88 & waiver of such -t or any other right. A wiiver by

- aay party of a provisioq of this_‘Mongage shall not constitute s waiver of or prejudice the party’s right otherwise
to demand strict compliance with thet pruvision or any other provision. Mo nrior waiver by Lender, nor any
course of verling between Lender apd Grantor, shall constitute & waiver of ) of Lender’s n'ﬁsls or apy of
Grantor's colifmcas &S to any fulure trencactions. Wheaever consent by Lenaer 1s (equired in this Mortgage, -
the granting of such conssut by Lender in any instance shall not constitute continuing cousent to subsequent

instarces = such consent is required.

ZACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS KOXTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS. :

GRANTOR:

B EObSEG,
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INDIVIDUAL ACKNOWLEDGMENT

‘"_T.'\\. )

| ) 8s
* COUNTY OF Qc:o C )

, S TN
Ou this day before Mgm&i Notary Public, personally appesred Harry . Moy and Jessle K. Moy,
the Mortgage, and acknowledged that they signed

seg thereip mentioned. )
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