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Thin Hazardous Substances Cerlificate ara indemnity Agreement prepared by: b
Cole Taylor Bank (Loan Services)
P.O. Box 909743
Chicago, IL. 60690-9743

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THI$ HAZARDOUS SUBSTANCES CERTIFICATE AND s ZMNITY AGREEMENT DATED MAY 17, 1996, IS
NIADE BY Donsld S. Klein, a marsied man (referred to belws ¢4 "Borrower”, sometimes as “Grantor”), and

COLIZ TAYLOR BANK (referrad to below as "Lender”). For gcod and valusble consideration and to induce
Lencer to make a Loan to Borrower, each party execufing this Agreemanl hereby represents end agrees with

Lencer as follows: W <o 47/ A e
/qé;t%)?,x 2 N
|

DEFINITIONS. The following words shati have the following meanings ‘when used in this Agreement. All
raferences to dollar amounts shall mean armounts in lawiul money of the United”States ot America.

iAgreement. The word "Agreement” means this Hazardous Substances Cenificate and Indemnity Agreement, )
a8 this Hazardous Substances Certificate and Indemnity Agreement may e woditied from time 1o time, .
logether w.it all exnibits and schedules aitached to this Hazardous Substances Cetificate and indemnity {3
Agreement $p
Sorrawer. The word "Borrower” means individually and collectively Danaid S. Klein, Y

Enviropmental Laws. The words "Environmental Laws® mean any and all state, federat and local stalutes,
requiations and ordinances relating to the protection of human health or the environment, ncluding without  wa)
limitation the Comprehensive Environmenta) Response, Compensation. and Liability Act of 1920, as amendec, ([
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986,
Pub. L. No. 93-439 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., <
the Resource Consarvation and Recovery Act, 42 U.S.C. Seclion 6901, et seq., and other applicable state or
federal laws, rules, or regulations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor® means Individually and collectively Donaid &. Kiein.

Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sense and refer 10
materials that, because of thew ?uamny concentration or Rhys:cal chemical or infectious characterislics, mezg
cause or Fose a present or potential hazard to human heaith or the eavircnment when improperly used,
weated, stored, disposed of, generated, manufactured, transponed or otherwise handled. "Hazardous
Substances” include without fimitation any and all hazardous or toxic substances, materials or waste as
defined oy or listed under the Enviraonmental Laws. "Hazardous Substances” also includes, without lirnitation.

petroleum and petroleum by-products or any fraction thereot and asbestos.
Lender. The word "Lender” means COLE TAYLOR BANK, its successors and assigns.

Loan. The word "Loan” or "L.oans” means and includes without limitaticn any and all commercial loans and
financial accommodations from Lender to Borrower, whether now of hereafter existing, and however
evidensed, including without limitation those loans and financial accommodations described herein or

described on any exhibit or schedule attached 1o this Agreement from time to time.
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Occupant. The word "Occupant” means individually and collectively all persons or ertities occupying or
utilizing the Property, whether as owner, tenant, operator or other occupant.

Property. The word "Property” means the following described real property, anc all improvements thereon

located in Cook County, the State of illingis: :
LOT 21 IN BLOCK 7 IN FREDERICK H. BARTLETT'S GREATER 74TH STREET SUBLIVISION BEING A
SUBDIVISION OF THE SQUTHWEST 1/4 OF THE SOUTHEAST 1/4 AND THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 29, ALSO THE SGUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTIOM.
28, TOWNSHIF 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK

COUNTY, ILLINOIS

The Real Property or its address is commonly known as 5524 W. 79th Street, Burbank, IL 60459. The [leal
Property tax identification number is 19-28-327-030.

REPRESENTATIOMS. The foliowing representations are made to Lender, subject to disclosures made and
acrepted by Lendar (n writing:
Use Of Propert;. After due inquiry and investigaticn, Borrower has no knowledge, or reasen to betieve, that
there has been :ny use, generation, manufacture, storage, treatment, refinerent, transporation. disposal.
release, or threatene: r2lease of any Hazardsus Subslance by any nerson on, under, or about the Property.

Hazsrdous Substanices. After due inquiry and investigaton, Borrower has no knowledge, or reason 1o
believe, that the Property, ;wi:znever and whether owned by previous Occupanis, has ever contained asbestos,
PCAH ar cther Hazardous Sussiances, whether used in construction or stored on the Property.

No Nofices. Borrower has'ieceived no summons, citation, directive, fetter or other communication, written cr
oral, from any agency or departriert ot any county or state or the U.S. Government concerning any intentional
or unintentional action or omissior on, under. or about ti.e Property which has resulted in the releasing,
spilling, leaking, pumping, pouring, eratting, emptying or dumping of Hazardous Substarces into any 'walers
or onto any lands or where damage mav have resulted to the fands, waters, fish, shellfish, wildiife, biota air or

other natural resources.

AFFIRMATIVE COVENANTS. Subject to disclosurzs made and accepted by Lender in writing, Barrower hereby
covenants with Lender as foilows:

Use Of Property. Borrower wili not use and does nct intend to use the Propenty to generate, manufacture,

refine, transport, treat, store, handle or dispose of ary liazardous Substances. ;

Compliance wilh Environmental Laws. Borrower shiai cause the Property and the operations conducled
therean to comply with all Environmental Laws and orders 41 ,any governmental authorities having jurisdiction
under any Environmental Laws and shall obtain, keep in etfect-and comply with all governmenial permits ard
authorizations required by Environmental Laws with respect ‘o such Property or operations. Borrower shall
furnish Lender with copies of all such permits and authorizations and any amendments or renewsls thereot
and shall notify Lender of any expiration or revocation of such permits or authorizations.

Preventive, Investigatory and Remedial Action, Borrower shall exercise extreme care in handling Hazardous
Substances it Borrower uses or enccunters any. Borrower, at Borrower's cypense. shall undertake any ad all
preventive, investigetory or remedial uction (including emergency response.removal, containment and other
remedial action) Fa) required by any apPIic le Environmental Laws or orgers by any governmentat auvthority
Iyawng_ jurisdiction under Environmental Laws, or (b} necessary 1o prevent an minimize property damage
(including damage to Occupant’s own property), personal injury or damage to thc environment, or the threat of
any suck damage or injury, Dy releases of or exposure to Hazardcus Substances 'n connpection with the
Property or operalicns of any Occupant on the roperty. in the event Borrower-i2is 1o perform any of
Borrower's abligations under this section of the Agreemeni, Lender may (but shail not Dz required o) perform :
such obligations at Borrowar's expense. All such costs and expenses incurred by Lencerunder this section '
and otherwise under this Agreement shall be reimbursed by Borrower te Lender upcn demapd with interest at
the Loan default rate, or in the absence of a default rate, at the Loan interest rate. Lender and Borrower
intend that Lender shall have full recourse to Borrower for any sum at any time due to Lender under this
Agreement. In performing any such obligatione of Borrower, Lender shall at all times be deemed to be the
a?em of Borrower and shall not by reason of such performance be deemed 1o be _assummgl any responsibility
: of Borrower under any Environmental Law or to any thirG party. Borrower heraby irrevocably appoints Lender
oo as Borrower's attorney—-in-fact with full power to perform such of Borrower's obfigations under this secton of

the Agreemant as Lender deems necessary and appropriate.

Notices. Borrower ghail immediately notify Lender upon becoming aware of any of the following:
(a} Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection wiib
any of its operations if such spill, release or disposal must be reported 1o any governmental authority
under applicable Envircrmenital Laws.
{o) Any contamination, or imminent threat of conlamination, of the Property by Hazardcus Substances, or
any violation of Environmemal Laws in connection with the ﬁ’ropeny operations conducted on the Froperty.
{c) Any order, notice of violation, fine or penalty or other similar action by any governmental authority
relating to Hazardous Substances or Environmenfal Laws and the Property or the operalionis conducted on
the Property.
d) Any judicial or administrative investigtalion or proceeding relating to Hazardous Sudstances of

nvirchmental L.aws and to the Propenty cr the operations conducted on the Property.
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(e) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause to be concerned that the value of Lender’s gacurity interest in the Property may be
reduced or threatened o1 that may impair, or threaten 1o impair, Borrower's ability o perform any of its
obligations under this Agreement when such performance is due.

Access fo Records. Borrower shall deliver to Lender, at Lender’s request, copies of any and all deccuments in
Borrower's possession or to which it has access relaling to Hazardous Substances or Environmental Laws and
the Properly and the operations conducted on the Property, incluging without limitation results of |aboratory
analyses, site assessments or studies, environmental dudit reports and other corsultants’ studies and reports.

Inapections. Lender reserves the right 10 inspect and investigate the Property and operations thereon at any
time¢ and from time to lime, and Borrower sha!l cooperale fully with Lender in such inspection and
investigations. i Lender at any time has reason 10 believe that Borrower or any Occupants of the Property are
not complying with &l applicable Environmental Laws or with the requirements of this Agreement or that a
material spill,_ release or disposal of Hazardous Substances has occurred on or under the Property, Lender
may require Borrewer 1o furmish Lender at Borrower's expense an environmental audit or a site assessnient
with respect to the matters of concern to Lender. Such audit or assessment shall be performed by a qualitied
consultant appraved by Lender. Any inspections or tests made by Lender shall be for Lender’s purpeses only
alr}d ghall not b constiued tc create any responsibility or fiabitity on the part of Lender w0 Borrower or to any
other person.

BCRROWER'S WAIVER AGD INDEMNIFICATION. Borrower hereby indemnifies and holds harmiess Lender and
Le:ader's officers, directors,” rmployees and agents, and iLender's successors and assigns and their officers,
di-2ctors, emgloyee_s and agerus against any and all claims demands, losses, liabililies, costs and expenses
(ir cluding without limitation atornays’ fees at inal and on any ap{)eal.or petition for review) incurred by such
peson (@) arising out of or reiating to any investigatory or remedial action involving the Property, the operations
cenducted on the Preperty or any otber-operations of Borrower or any Occupant and required by Environmental
L.es or by orders of any governmentai authority having jurisdiction under any Environmental Laws, or (b} on
account ol mzury.to any person whatsoevzr or damage lqan;pmperﬁy arising out of, in connection with, or in any
wily relauna‘ 0 (i) the breach of any covanant conlained in this Agreement, gZii) the violation of any Environmental
Laws, (i) the use, treatment, storage, gene ation, manufacture, transport, retease, spill disposal or other handiing
of Hazardous Substances on the Property, (iv)<na cantamination of any of the Progeny by Hazardous Subslances
by any means whatsosver (including without limitation any presently existing contamination of the Property), or {v)
any costs incurred by Lender pursuan: 1o this Agreement. 'In addition 1o this indemnity, Borrower hereby eleases
and waives all preseni and fute claims against Lender for indemnity or contribution in the eveni Borrower
bacomes liavle for cleanup or other costs under any Envirenmental Laws.

PAYMENT: FULL RECOURSE TO BORROWER. Lender ard Borrower intend thal Lender shall have full recourse
to Borrower for Borrower's ubligations hereunder as they gerome due to Lender under this Agreement. Such
liadilities, logses, claims, damages and expenses shall be reimbursable to Lender as Lender’s obligations 1o make
ayments with respect thereto are incurred, without any requiremant of waiting for the ultimate outcome ol any
iti-intmn, claim or other proceeding, and Borrower shall ,Ray suchiiability, fosges, ¢laims, damages and expenses
tc Lender as so incurred within thirty (30) days after wrilten notice frem Lender. Lender's notice shall contain a
brief itemization of the amounts incurred to the date of such notice. lr.adridon to any remedy avallable fur failure
to pay periodically such amounts, such amounts shall thereafter bear iniciesl at the Loan default rate, or in the
abisence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agraement shall survive (a) the renayment of the Loan, (b} any
foreclosure, whether judicial or nonjudicial, of the Property, and (c) any delivery cf 3 deed in lieu of foreclosure 10
Linder or any successor of Lender.  The covenants contained in this ﬁreement snall be for the benefit of Lender
ard any successor to Lender, as holder of any securily interest in the Property o. the indebtedness secured
thiereby, or as owner of the Propenty following foreclosure or the delivery ot a deed in iieu of icreclosure,

N SCELLANEQUS PROVISIONS. The following miscellaneous provisions ara & part of this' Agrcement:

Applicable Law. This Agreement has been delivered to Lender and accepied by Lender.in the State of
Minols. This Agreementi shall be governed by and conalrued in accordance with the laws of ihe State of

linois,

Atlorneys’ Fees; Expenses. Borrower agrees to pay upon demand all of Lender's cosis and expenses,
incluging attorneys' fees and Lender's legal expenses, incurred in connection with the enforcement of this
Agreement. Lender may pay someone else to help enforce this Agreement, and Borrower shail paY the costs
and expenses of such enforcement. Costs and expenses include Lender's attorneys' fees and legal expenses
whather or not there is a lawsuit, inciuding attornays’ fees and Ie?al expenses for bankruplcy praceedings
(and including etforts to modify or vacate any automatic stay or injunciion), apﬁeals._ and any anticipated
gpst-gjéi m?{: collela_tctiun services. Borrower alsc shall pay all court costs and such additional fees as may be
irected by the court.

Severabliity. If a court of competent jurisdiction finds &ny provision of this Aqresment to be invalid or
unenforceable as 10 any Person or circumstance, such finding shall not render that provision invalid or
unenforceable as 1o any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so medified, # shall be stricken and all cther provisions of this Agreement in all other respects shall
remain valid and enforceable.

Walvers and Consents. Lender shali not be deemed to have waived any rights under this Agreement unless
such waiver is in writing and signed by Lender. Nc delay or omission on the part of Lender in exercising any
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right shall operate as a waiver of such right or any other right. A waiver oy any party of a provision of this
Agreement shall not constitute a waiver of or prejudice the party's right otherwise to demand strict compliaice
wilh thai provision or any other provision. No ’prior waiver by Lender, nor an}f course of deaiing betwe:en
Lender and Borrower, shall constitute a waiver of any of Lender's &:lghts or any of Borrower's obhgzanons ato
any future transactions. Whenever consent by Lender is required in this Agreement, the grarting of siicn”
consent by Lender in any instance shalf not coistitute continuing consent to subsequent instances where stich
consent is required, Borrower hereby waives notice of acceptance of this Agreement by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOY/LEDGES HAVING READ ALL THE PROVISIONS OF TAHIS
AGREEMENT, AND EACH AGREES TQ ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER 15 NECESSARY

TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMNITOR:

': C...‘:‘“ ¢ - ,;/
X et DI A
. Donald S. Klein

LENDER:
CCLE TAYLOR BANK

By:
Authorized Officer

INDIVIDUAL ACKNOWLEDGRENT

STATE OF _ Z7¢ /A0 /5. )

) 58
cownrvor (00K, |
e gl ¥

On this day tefore me, the undersigned Notary Public, personally appeared Donald S, Klein: o me kngwri T be
the individual describeg in and who executed the Hazardous Substances Certificate and Indemnity Agreericsit,
and acknowiedged that he or she signed the Agraement as his or her free and voluntary act and deed, tor 118

uses and purposes therein mentioned. , y
{ -] . £,
Given ynder my hand and official sesl this _/ /la‘*i dsyol __ MR ‘r/ , 19 éﬂ_ :

r ""\
L ) Residing at
{

Notary Pubiic in and for the Stateof ) (T 2 LOFFIIAL SEAL”

DIANE M. TROINIAR
My commizelon explres ":"/‘ /*/(/ L Netary lrilhﬁ.‘iic. State ot Hfhinois
My Commission Expires 5/4/57
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