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345 - A DIVISION OF INTERCOUNTY

MORTGAGE
THIS MORTGAGE iS DATED APRIL 25, 1996, betwoee: SOUTHWEST FINANCIAL BANK AND TRUST
COMPANY, whose address is 9901 SOUTH WESTERN, CHICAC), IL 60643 (referred o below as "Grantor™);

and SOUTHWEST FINANCIAL BANK AND TRUST COMPANY, wause address is 9901 5. WESTERN AVENUE,
CHICAGO, IL 60643 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor nol’ Z=vsonally bul as Trustee under the
provigions of a deed or deeds in Urust duly recorded and delivered to Grzntrr pursuant to & Trust Agreement
dated March 15, 1996 and known as SOUTHWEST FINANCIAL BANK THIIST NO. 1-1257, morigages and
conveys to Lender all ¢f Grantor's sight, title, and interest in and to the following dvscribed real property, together
with alt existing or subsaquently erecied or affixed buildings, improvements and fixtu.es, all easements, rights of
way, and appurtenances: all water, water rights, watercourses and ditch rights (including-stick in utiltties with ditch
cr irrigation rights);, and all other rights, royalties, and profits relating to the real nrozeriy, including without

limitation all minerals, 0!, gas. geothermal and similar matters, located in COOK County, Stute of lilinols (the
"Real Property™):

LOT 5 (EXCEPT THE SOUTH 100 FEET THEREQF) IN ARTHUR T. MCINTOSH AND COMPANY'S
SOUTHTCWN FRAMS UNIT NUMBER 7 BEING A SUBDIVISION OF THE NORTH 120 RODS OF THE
EAST 80 RODS OF THE SOUTHEAST FRACTIONAL 1/4, SOUTH OF THE INDIAN BOUNDARY LINE OF

SECTION 22, TOWNSHIP 36 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY. ILLINOIS

The Real Property or #ts address is commonly known as 16400 SOUTH CRAWFORD AVENUE, MARKHAM, IL
£9426. The Real Propery tax identification number is 28-22-407-037.

Grantor presenly assigns Ic Lender all of Grantor's right, litle, and interest in and to all leases of the Property and

ali Rents from the Propety. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Persenal Property ard Ranis.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commerciai
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Code. Al relerences 1o dollzar amounts shall mean amounts in lawiul money of the United States of America.

Grantor. The word "Grantor” means SOUTHWEST FINANCIAL BANK AND TRUST COMPANY, Truslee
under that cerlain Trus! Agreement dated March 15, 1996 and known as SOUTHWEST FINANCIAL BANK
TRUST NO. 1-1257. The Grantor is ihe morigagor under this Morigage.

Guarantor. The word "Guarantor” means and incluces without limitalion each .and all of the guarantors.
sureties, and accommodation parties in connection with the Indebledness.

improvements. The word "Improvements™ means ang includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Freperty, facilties, additions,
replacements angd other construction on the Real Property. '

Indebtedness The word "Indebiedness” means. all principal and interesi payable under the Note and any
amounis expendes or agvanced by Lender t¢ discharge obligaticnis of Grantor or expenses incurred by cender
to enforce obligations of Granter under this Mortgage, together with inlerest on such amouris as provided in
this Morigage. Al 70 time shali the principal amount of Indebledness secured by the Mortgage, not
Including sums advaisad 1o protect the security of the Mortgage, exceed the note amoun! of $49,000.00.

Lender. The word "Lender” means SOUTHWEST FINANGIAL BANK AND TRUST COMPANY, ils successors
&nd assigns. The Lender is 112 morigagee under this Morgage.

Morigage. The word "Morgags" means this Morngage belween Grantor and Lender, and includes withoul
limitation all assignments and security interest provisions relaling to the Personal Property and Rents.

Note. The word "Note™ means the piomissory note or credit agreement daled Aprit 25, 1996, in the origiial
principal amount of $49,000.00 from Grantor 1o Lender, iogether with all renewals of, extensions of,
modifications of, refinancings oi. consolidaiions of, and substitutions for the promissory nofe or agreement.

The interest rale on the Note is 8.250%.

Personal Property. The words "Personal Propeny” mean all equipment, fixtures, and other aricles of
Rersonai property now or hereafter owned by Grantér, and now or hereafier attached or affixed 10 ihe Real

roperty; together with all accessions, parts, and addituns 1o, all replacements of, and all substitutions for, any
of such property: and together with ail proceeds (inciv:ding without limitation ali insurance proceeds and
refunds of premiums) from any sale or other disposition of (ne Froperty.

Property. The word "Property” means coliectively the Real Proueity and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and righls described above in the
“Grant of Mortgage™® section.

Refated Documents. The words "Related Documents™ mean and nclude without limitation all promissory
notes, credit agreements, loan agreements, environmental agreemernts, quaranties, securily agréemen’s,

X mortgages, deeds of trust, and all other instruments, agreements and dosuients, whether now or hereafter
i existing, executed in connection with the Indebtedness.
{; Rents. The word "Rents” means all present and fulure rents, revenues, income, issues, royalties, profis, and
O other benefits derived from the Property.

| -

‘ i’;‘. THIS MORTGAGE, INCLUDING THE ASSIGNMENT CF RENTS AND THE SECURITY INTFAEST IN THE ENTS
Lo AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEGTCDNESS AND (2)
Q) PERFORMANCE OF ALL OBLIGATIGNS OF GRANTOR UNDER THIS MORTGAGE AN THE RELATED

DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepl as otherwise provided in this Mongage, Grantor shall pay 1o Lender all
a{)nggrnttg,ssacurigg by this Morgage as they become due, and shall strictly perform afl of Grantor's obligations
u is Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Granlor's possession and use of
the Property shall be governed by the following provisions:
Possession and Use. intil in defauit or until Lender exercises its right io collect Rents as provided for in the
Assignment of Rents form executed by Granlor in connection with thie Property, Grantor may .emain in
possession and control of and operate and manage the Property and collect the Rents trom the Prooerty.

w to Maintain. Gran-or shall mainiain the Property in terantable condition and promptly perform all repai:s,
repfacements, and main enance necessary to preserve its valve.

Hazardous Subslances. The terms “hazardous waste,” “hazardous substance,” "disposal,” “release,” and
threatened redease,™ as used in this Mortgage, shall have the same meanings as set forth in the
Coniprehensive Environmental Response, Compensation. and Liability Aci of 1980, as amended, 42 U.5.C,
Section 9601, et seq. L:EHCLA'), the Superfund Amendments and Reauthorizalion Act of 1988, Put. L. No.
99499 ("SAﬁA }, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource

Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or other applicable state or Federal laws,
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q«. rules, or regulations ad)pted pursuant to any of the foregoing. The lerms “hazardous waste” and “hazardous
substance” shall also include, without limitation, petroleum and petroieum by-products or any fraction thereol
and asbestos. Grantor represents and warrants to Lender that: {a) During the period of Gramor's ownership
ot the Property, there has been no use, generation, manufacture, storage, treatment, dispasal, release or
threatened release of a 13{ hazardous waste or substance by any person on, under, about or from Lﬁg Property,
(b) Grantor has no krowledge of, or reason to believe that there has been, except as previocusly disclosed {0
and acknowledged by Lender in wriling, (3 any use, generation, manufacture, storage, treaiment, disposal,
release, or threatened ' elease of any hazardous waste or substance on, under, about or from the Property by
any pric: owners or ¢¢:upants of the Prop;nrg or (i) any actual or threatened litigation or claims of any kind
by any person relating 1o such matters; (c) xce‘pl as previously disclosed to and acknowledged by
Lender in wiiting, (i) naither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, stose, treat, dispose of, or release any hazardous waste or substance on
under, about or lram the Property and (i) any such activity shall be conducled in_compliance with all
applicable federal, state, and local laws, reguiations and ordinances, including without limitation those laws,
reguiations, and ordinances described abave. Grantor authorizes Lender and its agents to enter upon the
Property to make suca inspeclions and lests, at Grantor's expense, as Lender may deem ag?ropnate to
determine comylianc2 of the Propernty with this section of the onggge. Any inspections or tests made by
Lender shall be for Lexder's purposes only and shall not_be construed o create any responsibility or liability
on the part of Lencer to Grar'z: or to any other person. The representations and warranties contained herein
are basad on Crzptor’s due diligence in investigating the Property for hazardous waste and hazardous
substances. Gra~.or hereby (a] releases and waives any future claims against Lender for indemnity or
contribution in the evan) Grantor becomes liable for cleanup or other costs under any such laws, and ™ (b}
agrees to indemnify an4 hold harmless Lender against any and all claims, losses, liabilities, damages

nalties, and expensas wnich Lender may directly or indirectly sustain or suffer resulting from a breach o
his section or the Mortgagsor a5 a consequence of any use, generation, manufacture, stor‘z:l’ge, dispasal,
refease or threatened release ¢zcurring prior 10 Grantor’s ownership or interest in the Property, wnether or not
the sa:ne was or should have Leon known to Grantor. The provisions of this section of the Morigage,
including t'.e obligation to indemiufy, chall survive the payment of the Indebledness and the gatisfaction and
reconvayance of the len of this Mor'gag2 and shall not be aflected by Lender's acquisition of any interest in
the Propearty, whether by foreclosure ur-otienwise.

Nuisance, Waste. Grantor shall not cause, conduct or permil any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property oo 2y portion of the Praperty, Withowt limiting the generality of the
foregoing, Grantor will not remave, or grant 10 any other party the right to remove, any timber, minerals
(including ail and gas). soil, gravel or rock products withoul the pnor written consent of Lender.

Removal of Improvements. Granlor shall not dewolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a ceadition 10 the removal of any Improvements, Lender ma
require Grantor 1o make arrangements satisfactory «o Lender 1o replace such Improvements wit
Improvemnents of at least equal value.

Lerder’'s Right to Enter. Lender and ils agents and represzniatives may enter upon the Real Propeity at all
reascnable himes 10 attend to Lender's interests and to irspect the Property {or purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall proripins. comply with all laws, ordinances, and
regufations, now or heraafter in effect, of all gcvernmemal authaorities 2opicable to the use or occupancy of the
Property, including wilhout firnitation, the Americans With Disabilities Ac. Grantor may contest in good faith
any such law, ordinance, or regulation and withheld compliance during ary proceeding, mclugm[;_; agprgpnale
appeals. <o long as Grantor has notified Lender in writing prior to doing su aud so long as, in Lender's sole
opinicn, Lender's interests in the Property are not jeopardized. Lender may cejuire Grantor to post adequate
security or a surety bond, reasonably satisfactary 1o Lender, o protect Lender's intaredt,

Duty to Protecl. Grantor agrees neither to abandon nor leave unatiended the Propercy - Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasgnably necessary 1o protect and preserve the Propeny.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its oplion, declare immediately due and payable all
sums secured Dy this Morntgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Rual Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Feal
Progerty or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outricht sale, deed, installment sale contract, land contract, contract for deed, teasehoid
interest with a term greater than three (J) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Prcperty interest. If any Grantor is a corporation, partnership or limited fiability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stack, partnership interests
or limited lianility company inlerests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal 1aw or by lllinois law.

LAXES AMD LIENS. The following provisions relating 1o the taxes and fliens on the Property are a parn of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll 1axes, special
taxes, assessments, waler charges and sewer service charges levied against or on account of the F5ropeny,
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and shall pay when due ail claims for work done on or for services rendered of material furpished 10 the

Property. Grantor shail maintain the Proger:y free of all liens having priofily over or equal to lhe interest of
Lender under this Mortgage, except for the lien of taxes and assessments rol due, and except as otherwise
provided in the following paragraph.

t;l‘%!\t To Contest. Grantor may withhold payment of any lax, assessment, of tiaim in conneclion with a gooc
faifh dispute over the obligation to pay, so long as Lender’s interest in the Property is not 'J_leo ardized. i atien
arises or is filed as a result of ronpayment, Grantor shall within fifteen (16) days after 1he nen anses or, it a
fien Is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
retﬁuested by Lender, deposil with Lender cash or a suificient corporate surely bond or other secunty
satisfactory to Lender in an amount sufficient 1o discharge the lien plus any costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Granios shail
defend itself and Lender and shall salisly any adverse judgment belore eniorcement _agams; the Property.
Grantor shall name Lender as an additional obligee under any surely bond furnisned in the contest
proceedings.

Evidence of ¢ayment. Grantar shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assezsments and shall authorize the appropriate %0vernmenlal official to deliver to Lender at any lime
a written staterient of the taxes and assessments against the Propenty.

Notice of Consisizctian. Grantor shall notify Lender ai least fifteen (15) days belore any work is commenced,
any sefvices are furnished, or any materials are supﬁhed 10 the Property, il any mechanic’s lien, matenaimen’s
lien, or other lien cou'c e asseried on account of the work, services, or maicrials. Granlor will upon request
of Lender furnish {o Lender advance assurances satisfactory 10 Lender that Grantor can and will pay the cost

of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions relating 1o insuring the Property are a pad of this

Mortgage.

Maintenance of Insurance. Grantcr-shall procure and maintain policies of fire ingsurance with standard
extended coverage endorsemeris on a replacement basis for the !ull insurable value covering aii
Improvements on the Real Property it-ap-amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability Insurance in such coveraje amounts as Lender may request with Lender being named as
adtional Insureds in such liapility insufarce. policies. Additionally, Grantor shall maintain such other
insurance, including but nat limited 1o hazard, business interruption and boiler insurance as Lender may
require.  Policies shall be written by such insu ance companies and in such form as may be reasonably
acceptable 1o Lender. Grantor shall deliver to Lender certificales of coverage from each insurer coptainmg a
stipulation that coverage will not be cancelled or diniinished without a minimum of ten (10) days’ prior written
notice 10 Lender and not containing any disclaimer of tie insurer’s liability for fa.lure 10 give such not:ce. Each
insurance policy also shall include an endorsement proviaing thal coverage in favor of Lender will not be
impaired in any way by any act, omission or defaull of Graric. or any other person. Should the Reai Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard arez, Grantor agrees 1o obiain arc.maintain Federal Flood insurance. 10 the
extent such insurance is required by Lender and is or becomes avaiizb'e, for the lerm of the loan and for the
full unpaid principal balance of the !oan, or the maximum limit of coveraae that is availahle, whichever is less.

ication of Proceeds. Grantor shall progaé)uy notiB/ Lender of any luss or damage to the Proparty il the
estimated cost of repair or replacement exceeds $1,600.00. Lender may make proof of loss i Grantor fails 10
do so within fifieen (15) days of the casualty. Whether ¢r not Lender’s security 1s impaired, Lender may, al its
election, apply the proceeds 10 the reduction of the Indebledness, payment of Ay lien affecting the Propeny.
or the restoration and repair of the Property. |f Lender elects 0 apply the pruceeds.to restoration and repair,
Grantor shall repair or replace the damaged or deslroyed improvements in a menng’ satisfactory 10 Lender.
Lender shali, upon salisfactory proof of such expendilure, p%y or reimburse Grantorficai the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default hereunder. Any pre.2eds which have not
been disbursed within 180 days after their receipl and which Lender has not commipod to the repair of
restoration of the Property shall be used first to pay any amouni owing 10 Lender under 1his Morigage, inen 10
Prepa accrued interest, and the remainder, it any, shall be applied to the principar.oalarce of the
ndgl} e%nes? if Lender holds any progeeds after payment in full of the indebtedness, such proceede shal be
paid to Grantor.

Unexpired Insurance al Sale. Any unexpired insurance shali inure 10 the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at any trusiee’s sale of othar sale held under ithe
provisions of this Mortgage, or at any foreciosure sale of such Property.

Grantor's Report on !nsurance. Upon request of Lender, however not mare thar once a year, Grantor shall
furnish 1o Lender a report on each existing policy of insurance showing: (a the name of the insurer, (b) the
risks insured; (c) the amount of the policy; (d) the property insured, the then current reglacemenl value of
such property, and the manner of determining that value; and (g) the expiration date of the policy. Granter
shall, upon request of Lender, have an independent appraiser salisfactory to Lerder determine the cash value
replacement cosl of the Property.

TAX AND INSURANCE RESERVES, Grantor agrees to establish a reserve account to be retained from the foens
proceeds in such amount deemed 1o be sufficient by Lender and shall pay monthly into thai reserve account an
amount equivalent to 1/12 of the annual rea! estate taxes and insurance premiums, & estimated by Lender, s0 as
1o provide sufficient funds for the payment of cach year's laxes and insurance prerjiums one month prior 1o the
date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. If the amount so estimated and paid
shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
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'shali pay the difference on demand of Lender. Al such payments shall be carried in an interest-free reserve
¢ -account with Lender. provided that if this Mortgage is executed in connection with the granting of a mongage on a
-3 single-tamily owner~occupied residenual property, Grantor, in lieu of establishing such reserve account, may
-3 pindge an interesl-bearing savings account with Lender to secure the payment of estimaled taxes, insurance
{Tpremiums, assessments, and other charges. Lender shall have the right 1o draw upon the resesve (or pledge)
;;* acceunt to pay such lems, and Lender 3hall not be required to determing the validity or accusacy of any item
belore paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purpases, ang Lender shalt not incur any liability for anything it may do or omit (0 do with respect to the
reserve account.  All amounis in the reserve account are hereby pted?]ed to further secure the Indebtedness, and
Lander is nereby authorized to withdraw and apgly such amounis on the Indebtedness upon the occurrence of an
&sent of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to compI{ with any provision of this Mortgage, or if any action or
proceeding is commenced that would materially alfect Lender's interests in the P_ropenx. Lender on Grantor's
cehall may, but shalt not be required to, take any action that Lender deems appropriate. Any amount that Lender
exgends in s0 doing will bear interest at the rate provided !or in the Note from the date incurfed or paid by Lender
15 the date of r2oa ment b?v Grantor. All such expenses, at Lender's aption, will {a) be payable on demand, (b)
be added to the ba'2ace of the Note and be apportioned among and be payable with any instaliment payments to

hecame due during sither () the term of any applicable insurance policy of (ii) the rerr_wami?g_ lerm of the Note, or
(c} be treated as a LaYoon payment which will be due and Fa',':.ble at the Note's maturity. Thi

secure payment of thise amounts. The rights provided for

rights of any remedies t which Lender may be entitled on account of the default. Any such action by Lender
5\ glt aot be construed as-cunng the defaull so as to bar Lender from any remedy that it otherwise would have
a

G _ This Mortgage also will
in this paragraph shall be in addition to any others

:{AP.RAHTY; DEFENSE OF ThiLE. The following provisions relating to ownership of the Property are a part of ihis
ongage.
Title. Grantor warrants that: () Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens anc encumbrances other than those set forth in the Real Property description
or in any litle insurance policy, title repeq or final title OP'"‘O.” issued in favor of, and accepted by, Lender in
connection with this Morgage. and (b) Gzantor has the hll right, power, and authority 10 execute and deliver
this Mongage to Lender.

Defense of Tille. Subject 1o the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims oi all persons. In the event any action or proceeding is
commenced that questions Crantor’s title or the inlerest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled 10 participate in the proceeding and to be reprasented in the proceeding by counsel of Lender's own
chaice, and Grantor will deliver, or cause to be delivered, ' Lendd: such insfruments as Lender may request
from time to time to permit such participation,

Compliance With Laws. Grantar warrants that the Property 202 Grantar's use of the Property complies with
all exisling applicable laws, ordinances, and regulations of governmemral authorities, inCluding without
limiation all applicable environmental laws, ordinances, and regulations, uniess otherwise specifically
excepted in the environmental agreement executed by Granlor and endar refating 10 the Property.

CONDEMNATION. The foliowing provisions relating to condemnation of the Fropenty are a pant of this Mortgage.

Application of Net Proceeds. If all or any pan of the Property is condemr.ed by eminent domain proceedings
of by any groceeding or purchase in lieuy of condemnation, Lender may at its election require that all or any
gortic)n of the net proceeds of the award be applied (o the Indebtedriess or tie reoair or restoration of the
raperty. The net proceeds of the award shall mean the award aker payme.t of alt reasonable costs,
gxpenses, and altorneys’ fees incurred by Lender in connection with the congemnatior. ,

Proceedings. If any proceeding in condemnation is filed, Grantor shall premptly notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the aciion zou »obtain the award.
Grantor m2y De ihe nominal party in such proceeding, but L~der shall be entitled o jarticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantur will deliver of
cause torbe delivered {0 Lender such instruments as may be requested by it wrom lime to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

retating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shali execute such documents in
addition to this Monaage and take whatever other action is requested by Lender to perfect and continue
Lenger’s lien on the Real Property.  Grantor shall reimburse Lender for all taxes, as described below, togather
with all expenses incurred in recording, perfecting or continving this Mortgage, including without fimitation al!
taxes, fees, documentary stamps, and other charges for recarding or registering this Mortgage.

Tax2s. The foliowinF shall constitute 1axes to which this section applies: (a) a specific tax upon this type of

Mo_nga&e or upon all or any pant of the indebtedness secured ty this Mongage; (b} a specific tax on Grantos

which Grantor is autharized or required to deduct from payments on the indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %i)

% specilic 1ax on all or any portion of the Indebiedness or an payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax lo which this seclion_applies is enacted subsequent 1o the date of this
Martgage, this event shall have the same effect as an Event of Default (as defined below), ard Lender may
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exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
E) pays the tax befcre it becomes delinquent, o {b) contests the tax as growded above in the Taxes and
h ees gectlon and deposits with Lender cash or a sufficient corporate surety cond or other security satisfactory
o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The loilowing provisions relating 10 this Morgage as a
security agreement are a par of this Mortgage.
Security Agreement. This instrument shail constitute a Security agreemeni 1) {he-extent any of the Property
constitules Jixtures or other personal property, and Lender shall have ali of the rights of 2 secured party under
the Uniform Commercial Code as amended from time to time.

Security Inferest. Upon request by Lender, Grantor shall execute financine statements and take whalever
other action is requested by Lender to perfect and conlinue Lender's secCJrity interest in the Rents and
Personal Propeity. In addition to recording this Morigage in the real properly records, Lender may, al any
time and without further authorization from Grarntor, file executed counterparts copies or reproductions of this
Mortgage as = nnancing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting of
continuing thas security interest. Upon default, Grantor shall assembie the Personal Property in a8 manner and
al a place reascashly convenient {o Grantor and Lender and make it available to Lender within three (3} days

after receipt of wiaten cemand from Lender.

Addresses. The riaifon addresses of Grantor (debtor) and Lender (secured party), from which informeation
concerning the security .terest grantec by this Mortgage may be obtained (each as required by the Uniform

Commercial Code), are 2 sinted on the first page of this Mortgage.

FURTHER ASSURANCES; ATTUPNEY-IN-FACT. The follcwing piovisions refatng to furher assurances and

ancrney-in-fact are a pan <f tis Morqage.
Further Assurances. At any tinxe, 2ad from time o time, upon request of Lenrler, Grantor will make, execute
and deliver, or will cause 10 be made.-axecuted of delivered, 1o Lender or to Lender's designee, and when
reguested by Lender, cause to be filid, recorded, retiled, or rerecorded, &s the case may be, al such limes
and in such offices and places as Lendarnay deem appropriate, any ang all such mortgages, deeds of tusl,
security deeds, security agreements, finanning statements, conlinuation slatements, instruments of further
assurance, certificates, and other documents z§nay, in the sole opinion of Lender, be necessary or desiratle
in_order to effecluate, complete, perfect, conticuze, Or preserve (a) the obiigaticns of Grantor under the Note,
this Mongage, and the Re'ated Documents, and (P} the liers and securily interests crealed by this Mortgage
as first and prior liens 01 the Property, whether now owned or hereafier zcquired b{ Grantor. Unless
prohibited by law or agreed 1o the con;ra.q“ by Lencer i writing, Grantor shall ieimburse Lender for ail costs
and expenses incurred in connection with the matters reieired (0 in this paragraph.

Attorney-in-Fact. If Gran:or fails to do any of the things reierred to in the preceding paragraph, Lender may

do so for and in the nane of Grantor and at Granlor's evpense. For such purposes, Graator hereby

irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of raking, execuling, delivering,

filing, recording, and doingi all other things as may be necessary v desirable, in Lender's sole opinion, 10

accomplish the matters relérred to in the preceding paragraph.
FULL PERFORMANCE. it Grantot rJ)ag.rs all the Indebledness when due, anu atherwite performs all the oblipations
im upon Grantor under tfis Mortgage, Lender shail execule and deiiv er 1o Grantor & suitable salisfaction of
this Morigage and suiiable statements of termination of any financing statement on file avidencing Lender's
security interest in the Rents and the Personal Property. Grantor will Pay, i" xrmitted by applicable law, any
reasonabie termination fee as determined by Lender from time to time. I, however, payment is made by Grantor,
whether voluma;uw or otherwise, or by quarantor or by any third party, on the indeot>dness and thereafter Lender
is forced to remit the amount of that payment (3) to Grantor’s trustee in bankruptcy ¢ 1o any similar person under
any federal or stale bankruplcy law or law for the relief of debiors, (b} by reason of any wudgment, decree or order
of any court or administrative Dcdy having jurisdiction over Lender or any of Lender's propzry, or (c) by reason of
any settlement or comprise 0! any claim made by Lender with any claimant {inciuding withoirc limntation Granior).
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage: and :hus_Morr?age
shall continue to be effective or shall be reinstated, as the case may be, nolwithstanding any caccellation of this
Mortgage or of any note or otter instrument or agreement evidencing the Indebiedness and we Property wil
continue to secure the amount r2paid or recovered {0 the same extent as if that amount never had been originally
received by Lender, and Grantdr shali be bound by any judgment, decree, order. sefilement or compromise
relating to the Indebtedness or te this Mongage.
DEFAULT. Each of the following, at the option of Leader, shall constituie an event of default ("Event of Defaull”)
uader this Morigage:

Default on Indebtedness. Faiilure of Grantor 10 make any paymeni when due on the Indebledness.

Default on Other Payments. Failure of Grantor within the time required by tais Morigage to make any
payr}‘senl for taxes or insurance, of any other payment necessary (0 prevent filing of or 1o efiect discharge of
any lien.

Environmenial Default. Failure of any party to comply with or perform when due any term. obligation,
covenant or condition contain::gd in any 2nvironmental agréement executed in connection with the Property.
Compliance Default. Failure of Grantor to comply with any other term. obligation, covenant of condition
contained in this Mortgage. th2 Note or in any of the Related Documents.

Default In Favor of Third Farlies. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in fa«or of any oher creditor or person thal
may maler?aily affect any of Granlor's property or Granior's ability to repay the Mole or Granior's ability to
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l perorm Grantor’s obligations under this Mortgage or any of the Related Documents.
' False Statements. Any warranty, representation or statement made or furnished ta Lender by or on behalt of
;i  Grantor under this Mortgage, the Note or the Refated Documents is false or misleading in any malerial
{‘3 respect, either now or al the time made or furnished.
L'{: Cefective Collateraiization. This Monrqage or any oi the Related Documenis ceases to be in full force and

effect (including failure of any collaterat documents to create a valid and perfected security interest or lien) at

any time and for any reason.

insolvency., The dissolution or termination of the Trust, the insclvency of Grantor, the appaintment of a

receiver for any part of Grantor’s property, any assignment for the benefit ol creditors, any of creditor

Esrk?ut, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against
ranior.

Foreclosure, Forfeiture, elc. Commencement of lforeciosure or forfeiture proceedings, whether by judicial
proceeding, self-help, reposgession of any other method, by any creditor of Grantor or oy any governmental
agency agaizsi any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by ‘Gizitror as to the validily or reasonableness of the claim which is the basis of the foreclosure or
foreleiture proseeding, provided that Granter gives Lender vrritten notice of such claim and furnishes reserves
or a surety bend for the claim satisfactory to Lender.

Breach of Other-Ac.eamenl. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender hat is not remedied within any grace pericd provided Inerein, inciuding withoyt limitation
'artiy agreemenl concerning tay indebtedness or other obfigation of Grantor 10 Lender, whether existing now or
ater.

Events Affecting Guarantur. Arv of the preceding events cecurs with respect 10 any Guarantor of any of the
Indebtedness or any Guarantor dius-or becomes incompetent, or revokes or disputes the validity of, or liabitity
under, any Guaranty of the Indeoicdness. Lender, at ils option, may, but shall not be required to, permit the
Guarantor's estate to assume unconglionally the obligations arising under the guaranlty in a manner _
satisfactory to Lender, ang, in doing sa. cure the Event of Defauls, <

Adverse Change. A matena! adverse charge occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Inneitedness is impaired.

Insecurity. Lander reasonably deems itsell inscure.

Righl to Cure. i such a failure is curable and if ‘3rantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding tweive {12) months, it may be cured (and no Event of Delault
will have occusred) if Grantor, after Lender sends writtco nctice demanding cure of such failure: (&) cures the
faiture within fiteen (15) days; or (b} if the cure requires more than fifteen {15) dggs, immediately initiates
stens suflicient to cure the failure and thereafter continues ar.d. completes all reasonable and necessary steps
sufficient to produce compliance s soon as reasonably practiLa’.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence cf any Fuent of Default and at any time thereafier,
Lender, at ils option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accslerate indebiedness. Lender shali have the sight at its option vale:t notice 1o Grantor to declare the
entire Indebltedness immedialely due and payable, including any prepayrier: penally which Grantor would be
required to pay.
UCC Remedies. Wilh respect {c all or any pan of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uailorm Commercial Code.

Collect Rents. Lender shall ha.e the right, without notice (o Grantor, to take posscssiva of the Property and
collect the Rents, a_n:kudmgi amounts past due and unpaid, and apply the net prccea’s, over and above
Lender’s costs, against the Indebtedness. In furtherance of th;s right, Lender may requive any tenant or other
user of the Property to make paymenis of rent or use fees directly 10 Lender. (f the Rems are collected by
Lerder, then Granfor irrevocably cesignates Lender as Grantor's attorney-in-fact to enorse instruments
received in paymant thereof in the name of Granior and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response 10 Lender’'s demand shall satisty the obfigations for
which the payments are made, vheiher or not any proper grounds for the demand existed. Lender may
exercise ils rights under this subparagraph either in person, by agenl, or through a receiver.

Morigagee in Possession. Lender shail have the right to be Blaced as mongagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and gresewe
the Property, to operate the Property preceding foreclosure or sale, and lo collect the Rents from the

and apply the proceeds, over and above the cost of the receivership, against the Indebledness. ~The
morigagee in Fossession or receiver may serve without bong if permitted Oy law. Lender’s right 1o the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedricss by a substantial amount. Employment by Lender shall not disqualily a person from serving as a
receiver.

Jud}acial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any pan of
the Property.

Deficiency Judomenl. [ permitted by applicable law, Lender may oblain a |_udegment for any deficiency
remaining in the Indebtedness due to Lender after application of all amgunts received from the exercise of the -
rights pravided in this section.

Ciher Remedies, Lender shall have alt other rights and remedies provided in this Morngage or the Note or

.
..l
o s

-

fovun:,




UNOFFICIAL COPY

04-25-1996 MORTGAGE
Loan No {Continued)

T

availahie at law or in equity.

Sale of the Properly. To the extent permitted by applicable {aw, Grantor hereby waives any and ali right to
have the properly marshalled. In exercising its rights and remedies, Lender shall be free to sell al or any pan
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled .o bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which an?« private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least len {10} days beiore the time of
the sale or disposition,

Walver; Election of Remedies, A waiver by any party of 2 breach of a pro/ision of this Mangage shall nat
constitute a waiver of or prejudice the Eargrs rights otherwise to demand Strict compliance with that provisica
or any other provision. Election by Lender 1o pursue any remedy shall rot exclude pursuit of any other
remeoyy, and an election to make expenditures of take action 1o perform an obligation of Grantor under this
Mortgage afte. iailure of Grantor to perform shall not affect Lender's right to d3claie a default and exercise it3
remedies under this Mortgage.

Attorneys’ Fees: Expenses. (I Lender institutes any suil or action 1o en‘orce any of the tums of this
Mortgage, Lender-shall be entitled to recover such sum as the coun may ac {udge reasoriable as attorneys
fees at trial and or ary 2ppeal. Whether or not any courl action is involved, a | reasonable expenses incurced
by Lender that in Lénder's opinion are necessary at any time for the protection of jis interest or the
enforcemnent of its rights shail becorne a gan of the Indebtedness payatie on Jemand and shall bear inieres!
from the date of expendityrs: until repaid at the rate provided fof in the Noe. Expenses covered by Lhis

Paragraph include, without Vrmtation, however subject to any limits under app icable EW, Lender's attorneys’
ees

and Lender's legal expensis,whether or not there is a lawsuil, including atlorneys’ fees for bankrupicy
propeediggs (including efforts 12 (nodify or vacate anP( automatic stay or m;gn,ctson? appeals and any
antici post-judgment collection szivices, the cost of searching records, cbtaining U e reporis {inciuging
foreclosure reports), surveyors’ repolls, and appraisal fees, and fitle insurance, to the extent permined by
applicable law. Grantor also will pay &y «ourt costs, in addition io all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. |Any notice under this Morgage, including without limitation an

natice of default and any notice of sale 1¢ Granicr. ahall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or when geposited with a nationally recognized overnight courier, or,
mailed, shall be deemed effective when deposited in the United States mail first class, carlified or registered mait
postage prepaid, directed 1o the addresses shown near the beginning of this Mcrgage. Any party may change ils
address for notices under this Mortgage by giving formil »uritten notice lo the olher parties, specitying that the
wrpose of the notice is to change the party's address. Au zories of nolices of icreciosure from the holder of any
ien which has pnority over this Mortgage shall be sent 1o Leare's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender indoimed at alt times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The ‘ollowing miscellaneous provisions are a pan of this Morigage:

Amendments. This Morlgage, together with any Related Documen's, constitutes the entire understanding and

agreement of the parties as 10 the malters set forth in this Mortgage. ~le alleration of or amendment 1o this
ortgage shall be effective unless given in writing and signed by the partr or perties sought to be charged or

bound by the alteration or amendment.

Annual Reports. 1f the Property is used for purposes other than Grantor's resicance, Grantor shall furnish to
ender, upon request, a certified statement of ret operaling income seceiedt from the Property duiin

Grantor's previous fiscal year in such form and detail as Lender shall require. "NP*._c:;:»ergmn(?1 income™ sha

mean all cash receipts from the Prope:ty less all cash expenditures made in carnecticn with the operation ol

the Property.

Applicable Law. This Mortgage has been delivered fo Lender and accepled by Les#ar in the Slete of
lilnois. This Morigage shall be governed by and construed in accordance with the luwz of the Slate of

llinole.

Caption Headings. Caption headings in this Mortgage are for ccnvenience purgoses only and are not to be
used to interpret or define the provis?ons of this Mongage.

Merger. There shail be no mesger of the interest or estate creaied by this Mortgage with any other interest or
estale in the Property at any time hald by of for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties; Corporate Authority. Al obligations of Grantor under this hlongage shal! be joint and
several, and_all references to Grantor shall mean each and every Grantor. This means that each of the
persons signing below is responsible tor all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Morigage 10 be invalid or
unenforceable as to any person or circumstance, such finding shall not render thal provision invalid or
unenfcrceable as to any other persons or circumsiances. if feasible, any such uffending growg;ton shall be
deemed to be madified to be within the limits of enlorceability or validity; however, il the olfending provision
cannot be so modified, it shaif be stricken and all other provisions of this Morigag2 in all other respects shail
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Morlgage on transfer of Grantor's interest,

this Mortgage shall be binding upon and inure to the benefit of the parfies, their successors and assigns. il
ownership of the Property becomes vesled in a person other than Grantor, Lender, withoul notice to Grantor,
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7  may deal with Grantor's successors with reference 1o this Mortgage and the Indebtedness by way of
¢ forbearance or extension withoul releasing Grantor from the obligations of this Montgage or fiability under the
5 Indebtedness.

[ Time {3 of the Essence. Time is of the essence in the performance of this Mcrigage.

1;  Waiver of Homestead Exemgtion. Grantor hereby releases and waives all rights and benefits cf the
$ homestead exemption laws of the Siate of lilinois as to all Indebtedness secured by this Mortgage.

Watver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAIMNED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
ILL. REV. STAT., CH. 110 SECTION 15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MCRTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY.

Waivers and Consents. Lender shall nat be deemed lo have waived any righls under this Mortgage (or under
the Related Documents) unless such waiver is in writing ang signed by Lender. No delay or omission o (e
pan of Lendes in ngrc;sm%_an right shall operate as a waiver of such right or any other right. A waiver by
any party of°a provision of this Morigage shail not constitute a waiver of or prejudice the party’s right otherwise
to demand stnel-compliance with thal provision or any other provision. No prior waiver by Lender, nor any
course of deainy between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligaitcis-as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of suLn .nnsent by Lender in apy instance shall not conslitute continuing consent to subsequeént
instances whaie such consent is required.

GRANTOR'S LIABILITY. ThisWorgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power 24 {he authority conferred upon and vested in it as such Trustee {and Grantor
thereby warrants that it possesses il power and authority to execute this instrument). It is expressly understood
and agreed that with the exceplion o' the foregoing warranty, nolwithstanding anything to the contrary contained
herein, that each and all of the warrar2s, indemnities, representations, covenants, underntakings, and agreements
made 1in this Mortgage on the part of Grantor, while in form purporting lo be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Granlor, are nevertheless each and every one of
them made and intended not as persgnai v.arranties, indemnities, representations, covenants, undefakings, and
agreements by Grantar or for the purpase o viih the intenlion of binding Grantor personally, and nothing in this

ortgage or in the Note shall be construed az-reatling any liabifity on the part of Grantor personally 10 pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to perform any
covenant undentaking, or agreement, either express or implied, coniained in this Mortgage, all such liability, il
any. being expressly waived by Lender and by every nerson now or hereafter claim

! / gg any right or security under
this Mortgage, and that sa far as Grantor and its successors personally are concerned, the legat holder or holders

of the Note and the cwner or owners of any Indebtedness shall look solely 1o the Propedy for the payment of the
Note and Indebledness, by the enforcement of the lien created by this Morigage in the manner provided in the
Note and herein or by action {0 enforce the personal liability of 24y Guarantor.
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SOUTHWEST FINANCIAL BANK AND TRUST COMPANY ACKNOWLEDGES HAVING READ ALL OF THE
PROVISIONS OF THIS MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS
CAUSED THIS MORTGAGE TO BE SIGNED BY (TS DULY AUTHORIZED OFFICERS AND ITS CORPORATE

SEAL TO BE HEREUNTOQ AFFIXED.

GRANTOR:
SCUTHWEST FINANCIAL BANK AND TRUST COMPANY

By: | ~olChi— £ wmc:.f‘-’/

, TRUST QFFICER

&_ééf/é—'
, ATTEST

N\\-—-Lﬁc,r(,, d .“\",

CCRPORATE ACKNOWLEDGMENT

STATE OF T ew b ) j
)58
COUNTY OF Ceet )
On this __ &Y™ day of _™\oy , 18 So , beture me, the undersignad Notary Public, personally
appeared Joaopy B WDl s et 7). . TRUST QFFICER; and
O A ST I O Ca , ATTEST of SOUTHWEST

FINANCIAL BANK AND TRUST COMPANY, and known to me-. De authornized agents of the corporation ihat
executed the Mortgage and ackncwledged the Mongage to be the frez and voluntary act and deed of the
corporation, hy authority of its Bylaws or by resolution of ils board of duesiers, for the uses and purposes therein
mentioned, and on oath stated that they are authorized 10 execule thiz Wartgage and in fact executed the

Mortgage on behalfl of the corporauon

By J,z7/{/( 1. - Apds Residing at oy 00w - O~ <oy
Notary Public in and for the State of IV oL, S oESiglAl SEAL
- Z’A‘“ "..-\ t\ LAKE
My commission expires C;Zf/(/é s\ HREE SR !F:[Lihms
§ e \, WAL \pl"‘i_q 5/3196"5
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