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MORTGAGE G T

THIS MORTGAGE IS DATED MAY 24, 1896, #:sen Ronsld R, Masiewicz and Pemlopo A ummcz, Wi .
Wite, In Joint Tenancy, whose address is 8527 S. Ausiln, Burbank, IL. 6045 {referied to beiow a3 "Grantor"); .~ &
and HERITAGE COMMUNITY BANK, whose address |»-18301 SOUTH HALSTED &T, Gusuwoon, Loeaps -

(refarred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor amortgages, warrante, and convm m Londor all‘ -
of Cirantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixures; i easements, rights of way, and
appirtenances; all water, water rights, watercourses and ditch rights (incinding stock in utilities with ditch..or
irrigzation rights); and all other rights, royalties, and profits relating to the real p.overty, inciuding without limitation
all minerals, oil, gas, geothermal and similar matters, located In Cook Cowuy State of lihnols (lh. "Real

Property”):

The South 1/2 of Lot 130 in Frederick H. Bartlett's 87th Street Homestecds. cuwm of the Wm
1/ of the Southeast 1/4 ot Section 32, Township 38 North, Range 13, Eas. af the 'I'hlul Pﬂnclpal
Meridian, In Cook County, Ilinols.

The Real Froperty or its address is commonly known as 8527 $. Austin, Burbank, I. @MSO. The Real
Pruperty tax identification number is 19-32-421-030. :

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property, In addition, Grantor grants to Lender a Uniform Commcrc:al (‘ode secumy lmﬁ'est in
the Personal Property and Rents. .

DIEFINITIONS. The following words shall have the following meanings when used in lhls Mortgagc Tenm ot
otaerwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Cradit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated May 24,
1996, between Lender and Grantor with @ credit limit of $15,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mortgage is May 24, 2006. The interest rate under the Credit Agreement is & variable
interest rate based upon an index. The index currently is 8,250% per annumn. The interest rate to be applied

to the owstanding account balance shall be at a rate 0.750 percentage points above the index, subject
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however to the following minimum and maximum rates. Under no circumstances shall the interest rate be: less
than 6.750% per annum or more than the lesser of 17.970% per annum or the maximum rate allowed by
applicable law.

Existing Indebtodnm - The words "Existing Indebtedness" mean the indebtedness described below ln the
Bxisting Indebtedness section of this Mortgage.

i Grantor. The wmd *Grantor" means Ronald R, Masiewicz and Penelope A. Maslewicz. The Gnmm is the
. Morgagor \ under this Mortgage.

‘Guaranlor. The word "Guarantor* means and includes without limitation each and all of the guarintors,
sureties, and accommodation parties in connection wlm the Indehtedncss

improvement~.. The word "Improvements" means and" mcludes without limitation all existing and foture
improvements, Loildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacerments and oflcr construciion on the Real Property.

indebtedness. Ths wrrd "Indebtedness” means all principal and interest payable under the Credit Agreement

and any amounts expend=o o~ advanced by Lender to discharge obligations of Grantor or expenses incurred

by Lender 10 enforce obligatiuns of Grantor under this Mortgage, logether with interest on such amounts as

provided in this Mortgage. Sracifically, without limitation, this Morigage secures a revolving live of credit
and shall secure not only the amcn:at which Lender has presently advanced to Grantor under the Credit
Agreement, but also any futurs amcunts which Lender may advance to Grantor under the Credit
Agreament within twenty (20) years from the date of this Morigage to tha same extent as if such future
advance were made gs of the date ¢f 42 execution of this Mortgage. The revolving fine of credh
obligates Lender to make advances to Grarior so iong as Grantor compfiies with all the terms of the
Credit Agreement and Related Documents. Such advances may be made, repaid, and remade from time
to time, subject to the imitation that the total outstanding balance owing at any one time, not Inciuding
finance charges on such balance at a fixed or variukie rate or sum as provided in the Credit Agrosmant,
any temporary overages, other charges, and any emui’sis expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided i;i ‘he Credit Agreement. It Is the intention of
Grantor and Lender that this Morigage secures the balance vutsiending under the Credit Agresment from
time to ime from zero up to the Credit Limit as provided above i'nd ».1y intermediate balance. At no time
shall the principal amount of Indebtedness sacurad hy the Moriga,e, not Including sums advanced to
protect the security of the Mortgage, exceed $30,000

Lender. The word "Lender” means HERITAGE COMMUN[TY BANK, its successors and assigns. The Lender

is the morigagee under this Mortgage.

Morigage. The word "Mortgage™ means this Mortgage between Grantor and Liender, 2nd iicludes without
timitation ail assignments and security interest provisions relating to the Personal Property and weate.

Personal Property. The words “Personal Property” mean all equipment, fixtures, and ourarticles of
personal property now or hereafier owned by Grantor, and now or hereafter attached or affixed to e Real
Property; together with all accessions, parts, and additions to, at! replacements of, and ail substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property. :

Property. The word "Property" means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the property, interests and rights described above in the
"Grent of Morigage” section.

Related Documants. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agréeements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier
existing, executed in connection with the Indebtedness.

Rents. The word "Renfs" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS -~ -
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGI: AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS {INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER AL,
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES - -
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNY .
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: =~ =7

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Léndet all
amgérmttﬁi s%cdu:d by this Mortgage as they become due, and shall strictly periorm all of Grartor's obligationy .
un s Mortgage. A A

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possesslon and use of
the Property shall be governed by the following provisions: -

FPossession aid Use, Until in defanlt, Grantor may remain in possession and coutrol of and opera;té- qnd
pianage the Propartyand collect the Rents from the Property. . '

Duty to Maintain.C.cntor shall maintain the Property in tenantable coadition and promptly perfomjm rspmra.
replacenients, and maintenance necessary to preserve its value, A

Hazardous Substances. ~The terms "hazardous waste, "hazardous substance,” “dispnsal,” “relesse,”. and -
"threatened release,” as uszd. in this Mortgage, shall have the same .mcanié!&s as set forth in the
Comprenensive Environmental Posponse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendmems and Reauthorization Act of 1986, Pub. L. No.
19-499 ('sm\g?. ¢ Hazardous Matials Transportation Act, 49 U.S.C, Section. 1801, ef seq,, the Resource
1>onservation Recovery Act, 42/J.8.C, Section 6901, et s%., or other applicable state or Federa) laws,
rules, of regulations adorted pursuant to any of the foregoing. The terms “hazardous waste" and "hazardous -
substance” shall also include, without Jisaitation, petroleum and petroleym bl{-proc_lucts or sny fraction thereof -
and asbestos, Graptor represents and warraate to Lender that: &e} During the period of Grantor’s ownership

of the Property, there has bren no use, gen:ration, manufacture, storage, treatment, disposal, release or -
threatened releasc of any hazardous waste or substzace by any person on, under, about vr from _\*he'-l_'rupﬂv;_; w
(b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed i6
and acknowledged by Lender in writing, (i} any us¢, generation, manufacture, atoragre(', treatment, - disposal, ...
release, or threatened release of any hazardous waste os-svbotance on, under, sbout or from the Property biind
by

i e L L e st

any prior owners or occupants of the Property or (i) anv ~ctual or threatened litigation or claims of an

by any person relating to such matters; and (c) Except rs sreviously disclosed to and acknowledged i
Lender in writing, (i) neither Grantor nor auy tenant, contracicr, gent or other authorized user of the Propen
shall use, generate, manufacture, store, treat, dispose of, or reliesc any hazardous waste or substance om, -
under, about or from the Property and (uz any such activity 2l be conductes in oo‘g?liance, th &l
applhcable federal, state, and local laws, regulations and ordinances, ineluding withoat limitation those laws,
regulations, and ordinances described above. Grantor awthorizes Lender aud its agents 10 enter upon the:
Property to make such inspections and tests, at Grantor's expense, as Lzoder may deem appropriate’ to
determine compliance of the Property with this section of the Mortgage. Au inspections or tests made by
Lender shali be for Lender’s purposes only and shall not be construed to creai® ary responsibility or Hability
on the part of Lender to Grantor or to any other person. The representations and y/arrarties contained herein
are based on Grantor’s due diligence in investigating the Property for hazardous ivaste and hazasdous

substances. Grantor hereby (a) releases and waives any future claims against Lexer for indemnity or

contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)

agrees to indemnify and hold harmiless Lender against any and all claims, losses, .iabiitizs, s,

penaties, and expenses which Lender may directly or indirectly sustain or suffe: rcsuitmg for: o breach of

this section of the Mortgage or as a consequence of any use, generation, manufacture, stoiarc. disposal,

release or threatened selease dccurring prior 10 Grantor's ownership or interest in the Property, wletherornot ~

the same was or shounld have been knmown to Grantor. The provisions of this section oi the [Mortgage, SRR
including the obligation to indemnify, shall survive the ggyment of the Indebtedness and the satisfactionand ... ¢
reconveyance of the lien of this Mortgage and shall oot be affected by Lender's aciuisition of any- interestin = - SO
the Property, whether by foreclosure or otherwise. L '

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance por commit, permit, or suffer an
stripping of or waste on or to the Property or any portion of the Property, Without limiting the '&encralityuo{ e
‘foregoing, Grantor will not remove, or prant lo any other party the right to remove, any (imber, mfnerals
(including oil and gas), soil, grave!l or rock products without the prior writien consent of Lender, T

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace  such Improvements  with
Improvements of at least equal value. : T

Lender's Right to Enter, Lender and its agents and represeniatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor’s
compliance with the termy and conditions of this Mortgage. ‘ ' o

Compliance with Governmentai Requirements. Grantor shall promptly uomptlgcwith ali laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the :
rty. Grantor may contest in good faith any such law, ordinance, or regulation and withhoid compliance
during any procetding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long a8, in Lender's sole opinion, Lender's interests in the Property are not jeopardized,

N
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Lender uire Grantor to post adequaie security or a surety bond, reasonably satisfactory to Lender, (o
protect %dcﬁ interest. post &6 d 4 Y &

Duty to Protect, Grantor agrees neither 10 abandon nor leave unattended the Propesty, Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Properiy or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest ir-or to any land trust holding title to the Real Property, or by any other method of conveyhnce
of Real Property iui=.est, If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change i ewnership of more than twenty-five percent (25%) of the voting stock, partnership interésts
or limited liability compzn“interests, as the case may be, of Grantor. However, this optiop shall not be exercised
by Lender if such exercice iz raohibited by federal law or by Itinois law. :

TAXES AND LIENS. Tbe iolowing provisions relating to the taxes and liens on the Property are a part of this

Mortgage.
Paymemt. Grantor shall pay when due (and in all events prior 1o delinquency) all taxes, payroll taxes, ial
laxes, assessments, water ghy es (nd sower service charggs levied ,agaigsf?)? on account %fv the l?ropert??m
and shall pé?f when due all claims ¢ work donc on or for services rendered or material furnished 1o the
Property. Grantor shall maintain the Prrpeny free of all liens having priority over or equal fo the inteest of
Lender under this Mcm%)e e, except for the lien of taxes and assessments not due, exc?t for the Existing
Indebtedness referred to below, and except as otiierwise provided in the following paragraph.

H;!iﬂ,hi To Contes!l. Grantor may withhold payweat-of any tax, assessment, or claim in connection with & Food
faith dispute over the obligation to pay, so Jong as i cuder’s interest in the Property is not jeopardized. If a fien
arises or is filed as a result of nonpayment, Grantor sbui within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has otice of the filing, secure the discharge of the ien, or if
ted by Lender, deposit with Lender cash or a sumicient corporate surety bond or other security

satisfactory tn Lender in an amount sufficient to discharge ihe lien plus any costs and attorneys' fees or other
charges that could accrue as & result of a foreclosure or salc radsr the lien, In any contest, Grantor shail
defend itself and Lender and sheil satisfy any adverse juugsmat Lefore enforcement against the Property.

Gsantor shall name Lender as an additional obligee "under am, jurety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender tatistictory evidence cf payment of the
taxes or assessments and shall authorize the appropriate &ovcmmcnzal officia! t= deliver to Lender at any time

a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days-pefure any work is commenced,
any services are furnished, or any materials are’supplied to the Property, if any mecainic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials, Grontor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can znd will pay the cost
of such improvements. ‘ )
Ili"IFN.rzl”El‘l'W DAMAGE INSURANCE. The following provisions relating 10 insuring the Propert é7c a part of this
ortgage. -,

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance ‘with- standard
extended coverage endorsements on a replacement basis for the full .insurable value coveiing all
rovements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and

with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Laeder certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not confaining any disclaimer of the insurer's
liability for failure to give such notice. Each insurance policy also shall include an’ endorsement providing that

~ coverage in favor of Lender will not be impaired io any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become loCated in an area designated by the Director of -
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrets to obtain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal batance of the loan, or the maximunm: limit of
coverage that is available, whichever is less.

Application of Proceeds, Crantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do 80 within fifieen (15) days of the casualty. ether or not
Lender's security is lm;fmrcd, Lender may, at_its election, apply the procetds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects 1o apply the proceeds to restoration and repair, Grantor shail repair or Teplace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair on restoration if

95138539
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Grantor is not in default hereunder. - Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay ansg amount ovggnlg to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be apPh to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor. o -

Unexplred Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and-pass to, the
purchaser of the Property covered by this Morigage at an%nmee’s sale or other sale held under the .
provisions of this Mortgage, or at any foreclosure sale of such Property. : ,
Compliance with Exlsting Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such -
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, o the
extent compliance with the terms of this ongaﬁc would constituts a duplication of insurance requirement. If.- -
any proceeds from the insurance become payable on loss, the provisions in this Mortfage for division of
rocge;lgn shall apply only to that portion of the proceeds not payable to. the holder of .the Existing
ebieciness, B et
EXPENDITURES BY LENDER. If Grantor fails to comply with an Provision of this Mortgage, including any
obligation to maintain Zxjsting Indebtedness in good standing as required below, or if any action or ing is :
commenced that woula woncrially affect Lender's interests in the Property, Lender on or's begalf , but
shall not be required to, taky any action that Lender deems appropriate, Any amount that Lender cx%mda 80
doing will bear interest at the 1@ provided for in the Credit Ajreemenl. from the date incurred or puid by Lender to
the date of rcg:rmem by Grantor, Al such expenses, at Lender’s option, will (ay be payable on demand, (b) be
added to the bafance of the credi. Jiae and be apportioned among and be payable with any installment payments
to become due during either (i) thc term of any applicable insurance policy or (i) the mmaininé term of the Credit
Agreement, or (c) be treated as a briloon payment which will be due and payable at the Credit A 's
maturity, This Morigage also will secure payment of these amounts. The rights provided for in this Paw
shall bé in additicn to any other rights or any ewedies to which Lender may be entitled on account of the default.
Any such action by Lender shall not be consi-ued as curing the defauli so as to bar Lender from any remedy that -
it otherwise would have had. ;
gdlARFIANTY; DEFENSE OF TITLE. The followirg rrevisions relating to ownership of the Property are a part of this
ortgage. ‘
Title. Grantor warrants that: (a) Grautor holds gooi and marketable title of record 1o the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property ¢ tion

. ks e o~ m
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or in the Existing Indebtedness section below or in any tiue nsurance policy, title report, or final titie cpinion

issued in favor of, and accepted by, Lender in connection with this Mortgage, and * (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgags t=*Lender. o

Defense of Title. Subject to the exception in the paraaﬁraph abeyz, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. ‘n-the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under fiis Mortgage, Grantor shall defend
the_action at Grantor's e:tgense. Grantor may be the nominal party in sich proceeding, bit Lender shail be:
entitled to participate in the proceeding and to be represented in the procewdizic by counse! of Lender’s-own
choice, and Grantor will deliver, or cause to be delivered, to Lender such ins‘'rurienis as Lender may request
from ume to time to permit such participation. _

Complianco With Laws. Grantor warrants that the Property and Grantor’s use 0! the. Property complies: with
all existing applicable laws, ordinances, and regulations of governmental authorities. PR

EXISTING INDEBTEDNESS. The following provisions concemning existing indebidness (the “Existing-
Indebtedness”) are a part of this Mortgage. ‘

Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary and.ipZerior to an
existing lien. Grantor expresslg covenants and a%rees to pay, or see to the payment of, ‘t'e Existing
Indebtedness and to prevent any defauit on such jndebtedness, any default under the instruments evidr.cing - ;.-
such indebtedness, or any default under any sccurity documents for such indebtedness. ' ,

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is inodified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept .
any future advances under any such security agreement without the prior writter consent of er.

CONDEMNATION. ‘The following provisions relating to condemnation of the Property are a piurt of-th_is-Mo&gage.

lication of Net Procesds. If all or any part of the Property is condemned by eminent domain A:oroceedings
or by any proceedling or purchase in lieu of condemnation, Lender may at its election re«uire that all or any
ﬁ;ﬂon of the ne: proceeds of the award be applied to the Indebtedness or the repair or restoration of the

perty. The met proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation. : : &

Procoedlngs. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and () - -
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.. dy
Grantor may be the nomina! party in such proceeding, but Lender shall be entitled to participate in’ the 6 .
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cau:ge 10 be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. : S
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followitg provisions = -
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relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upun request by Lender, Grantor shall execute such documents in
addition to this Mortgx;}e and take whatever other action” is requested by Lender to perfect and continue
Lender's lien on the Real Propeny. Grantor shall reimburse Lender for alf taxes, as described below, together
with al] expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section apg}lies: (a) a specific tax upon this type of
Mo.rctgaéc or upon all or an?' part of the Indebtedness secured by this Mortgage, (b) a specific iax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; - (c) a lax on this type of Mortgage chargeable ageinst the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and
inierest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this

Mortgage, this ever: shal} kave the same effect as an Event of Default (as defined below), and Lender may

exercise any or #%i of its available remedies for an Event of Default as provided below unless Grantor either

8) pays the fax befor~ it becomes delinquent, or }b) contests the tax as provided above in the Taxes and

meﬂs %ection and depos’is with Lender cash or a sufficient corporate surety bond or other security satisfactory
nder.

SECURITY AGREEMENT; Fi2ANGING STATEMENTS. The following provisions reiating to this Mortgage as a
security agreement are a part of thy®.Mrrtgage,
Securlty Agreement. This instrim/nt shall constitute a security agreement to the extent any of the ngerty
constitutes fixtures or other personal sioperty, and Lender shall have all of the rights of a s:cured party under
the Uniform Commercial Code as-amender. niom time to time.

Security Interest. Upon request by Lendcr, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfec anc continue Lender's security interest in the Remts and
Personal Property. In addition to recordimg thic Mortgage in the real property records, Lender may, at any
time and without further authorization from Graptor, fil2 executed counterparts, copies or reproductions of this
Morigage as » financing statement. - Grantor shell reuntars: I.ender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor siia": assemble the Personal Property in & manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender. '

Addresses, The mailing addresses of Grantor (debtor) and Leiler (secured party), from which infqmﬁation
concerning the security inferest granted by this Mortgage may be obtumed (each as required by the Uniform
Cornmercial Code), are as stated on the fiest page of this Mortgage, j

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisizoe relating to further assurances and
attorney-in-fact are a part of this Montgage. T
Further Asgutances. At any time, and from lime to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, exccuted or delivered, to Lender or to Levder's Jesignee, and when
re%ugswd by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case mav-be, at such times
and in such’offices and places as Lender may deem appropriate, any and alf such mortgayes, dseds of trust,
security deeds, security agreements, . financing statemenis, continuation statements, instruzents of further
assurance, certificates, and other documents as ay, in the sole opinior of Lender, be necessary or uesirable
in order to effectuate, complete, perfect, continue, or preserve () the obligations of Grantor under tie Credit
Apreement, this Mortgage, and the Related Documents, and (b) the liens and security interests creas.] by this
ortgage on the Property, whether now owned o hereafier acquired by Grantor. Unless prohibited by law or
ggreeﬁ fo the contrary | tH Lender in writing, Grantor shall reimburse Lender for all costs and experses
incurred in connection with the matters referred ¢ in this paragraph.

Attorney-in-Fact. [f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and ut Grantor's cxlgensc. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, der's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and

otherwise performs all the obligations imposed upon Grantor under this Monga%e, Lender shall execute and

deliver to Grantor a suitable satisfaction of this Mcrigage and suitable statements of termination of any financing

sf@ement on file evidencing Lender’s security interest tn the Rents and the Personal Property. Grantor will pay, if

%&fd by applicable law, any reasonable termination fee as determined by Lender from time to time. If,
eve

1, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
ebtedriess and thereafter Lender is forced to remit the amount of that payment f(a} to Granlor's trustee in
mnkruptcy or to any similar person under any federnl or state bankruptcy law or law for the relief of debtors, (b)
by eason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
tiof Lender's property, or (c) by reason of any scitlement or comprise of any claim made by Lender with an
¢ t (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose o
ment of this Mortgage and this Mortgage shall continue 1o be effective or shall be reinstated, as the case
be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or ngreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent -as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise rélating to the Indebtedness or to this Mortgage.
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 RIGHTS AND REMEDIES ON DEFAULT. Upon the occurtence of any Eveat of Default snd at any time thereafler, -

DEFAULY. Each of the following, at the ot;l:_;ion of Lender, shail constitute an event of defavlt {*Event of Defmlt”)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation &t any time in comuection .

with the credit fine account. This can include, for example, a false statement about Granlor's income, agsets,
liabilities, or any other aspects of Grantor’s financial condition, (bt) Grantor does not feet the: repa}nn'cnt terms of

the credit line account, (c} Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, fuiiure to pay taxes, death of all persons liable on the account, tramsfer of title'or
sale of the dwelling, creation of a lien on the dwellin _without Lender’s permission, foreclosure by the holder of -
another lien, or the use of funds or the dwelling for prohibited purposes. ... - - e
Lender, at its option, may exercise any one or more of the following rights and remedies, in'addition to any other
rights or remedies provided by law: . A .

Accelerate indebtedness, Lender shall have the right at its option without motice tc- Grantor todeclmvthe ‘
entire Indebtedness immodiately due and payable, including any prepayment penalty which Grantor would be- -~ - -
required to pay: el AR R

UCC Remedies. - With respect to all or any part of the Personal Property, Lender shall have all ﬂw nghtund
remedies of a secur=d party under the Uniform Commercial Code. < T

Collect Rents. Lcavicr shall have the right, without notice to Grantor, to take possession of the Property and
coliect the Rents, imluding amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, agninst te rdebtedness. In furtherance of this n&ht, Lender may require any tenant of other
user of the ty to mtke ',;a’yments of rent or use fees directly to Lender. "If the Rents are collected by
Lender, then Grantor irreveceofy desipnates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants o other users 10 L2nder in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand eyisted. or may -
exercise its rights under this suf:paragrapt enher in person, by agent, or through a receiver.

Mortgagee In Possession. Lender shall have the right to be placed as mortyjagee in possession or {o have a
receiver appointed to take possession of all crupy part of the Property, with the power 10 protect and preserye
the Property, to operate the PropertJ p__rwedu:g fo.esiosure or sule, and to collest the Reots from the Pro

and apply the proceeds, over and above the scsi of the receivership, against the indebtedness. ~The L
motrigagec in gossession or receiver may serve witheus bond if permitied ty law. Lender’s right to the - .
apllmmtment of a receiver shall exist whether or ot the apparent value of the Froperty exveeds ‘the
indebtedness by a substantial amount. Employment by Tender shall not disqualify & person from serving as a

receiver,

Judicial Foreclosure. Lender may obtain a judicial decrec fricclosing Grantor’s intetest in all or any :'part of
the Property.

Deficlency Judgment. If permitted by applicable law, Lender wiay obtain & judgment for any deficieacy
remaining i the [ndebtedness due to Lendér after application of all amoviis receiv frotn the exercise of the
rights provided in this section. -

Other Remedies. Lender shall have all other rights and remedies provican in this Mongage or the. Credit
Agreement or available at law or in equity, R

Sale of the Pmpaﬁ. To the extens permiited by apglicable_!aw Grantor hexre sy 'waives any and all right to
have the property alled. In exercising its rights and remedics, Lender shall be frz to sell all or any part

of the Property iogether or separately, in one sale or by separate sales. Lender shall b2 entitled to bid at any
public sale on all or any poriion of the Property. ‘ Lo

Notice of Sale, Lender shall give Grantor reasonable notice of the time and place of auy pubiic sale of the -
Personal Property or of the time after which any private sale or other intended dispesition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before th> time. of.
the sale or disposition. ' -

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or pref'udice the party’s rights otherwise to demand strict compliance with that provision

or any other provision. = Election by Lender 1o pursue any remedy shall not exclude Pumm of any. other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this -
Mgggfge after fuilure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Morigage. S

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the courl. may adajuud_gc reasonabic as attoroeys’
fees af trial and on any appeal, Whether or not any court action is involved, all seasonable expenses incurred
by Lender that in Lender’s opimion are necessary at any time for the grotccuon of its interest or the
enforcement of its rights shall become a part of the Indebiedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. cov

by this paragraph include, without limitation, however subject to :ny limits under applicable law, Lendet’s
aitorneys’ fees and Lender’s legal e%t‘%enses whether or not there is a lawsuit, including attoracys’ fees for
banknuptey proceedings (including efforts to modify or vaale any automatic stay or in{)unct;on), § and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(mclud:éth foreclosure reports), surveyors’ r_e})orts. and appraisal fees, and title insurance, to the extent
fcnnitt by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw, L
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including withow limitation any
notice of default and any notice of sale to Grartor, shall be in wriling, may be be sent by telefacsimilie, and shall |

be effective when actually delivered, or when deposited with a nanon ty recognized ovemnight courier, or, if N |
mailed, shall be deemed effective when deposited in the United States mail first class, certified or registered m;ui. 0 X
postage )gr_epaid, directed to the addresses shown near the beginning of this Morigage. Any party may chenge its ! E / ’ =
address for notices under this Mortgage by giving formal written notice to the other parites, specifying that the i g
Furpusq of the notice is to change the party’s address, All copies of notices of foreclosure from the hoider of any 'S
ien which has priority over this Mortgage shall be sent to Lender's address, as shown near the begioning of this g /]
Mortgege. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address. § | | :

MISCELLANEQUS PROVISIONS. The following iniscellaneous provisions are a part of this Mortgage: g ]

Amendmants, This Mortgage, together with any Related Documents, constitutes the entire understanding and
Rﬁrecment of the parties as to the matters set forth in this Mortgttge. No alteration of or amendment to this

onga e shall be effective unless given in writing and signed by the party or partics sought to be charged or :
boun gy the alteration or amendment. : E ‘ o 3
Applicable Law. Tils Morigage has been dellvered to Lender and accepted by Lender in the State of !
liinols, This Mortpuge shall be governed by and construed In accordance with th laws of the State of .
Ifincis. N it
Caption Headings, Cojuior hesdings in this Mortgage are for convenience pusposes only and are not 1o be '
used to interpret o? deﬁne“the ‘ow’/i&io%s of this Mortggage. ’

!
i
!
Merger. There shall be no merger ot the interesi or estate created by this Mortgage with any other interest or ' i | 3 8 '
1
|

estate in the Property at any time hisd-by or for the benefit of Lender in any capacity, without the written
consent of Lender. ,

Multiple Partles. All obligations of Graiior under this Mortgage shail be joint and several, and all references
to Grantor shall mean each and ev;zy Grantor~ This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Se,verabllily. If a court of competent jurisdicticn ‘inds any s%rovinion of this Monigage to be invalid or - R “
unenforceable 2s to any persen or circumstance, sucl firding shall not render that provision invalid or ‘ O
unenforceable as 10 any other persons or circumstances, ~I7 feasible, any such offcndu%g provision shall be o i
deemed to be modified to be within the limits of enforceability nr-validity; however, if the offending provision .‘ B
cannot be $o modified, it shall be siricken and all other provisicas ol this Mortgage in all other respects shall : iR
remain valid and enforcesble. a : }l ]

!

Successors and Assigns. Subject to the limitations stated in this Wurtsage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the patizs their successors and ass:%ns. If N y /
ownerséh;f of the Property becomes vested in a (pcrson other than Grantor, Lrud:r, without potice to Grantor, -

may deal with Grantor’s successors with reference to this Morgage and’ ihe Indebtedness by wa of 0 3
fo e or exiension without releasing Grantor from the obligations of this liortgaee or liability under the S §
Indebrednéss. : L
Time s of the Essence. Time is of the eusence in the performance of this Mortgage- 1

Waiver of Homestead Exemption, Grantor hereby releases and waives all right wn. benefits of the
homestead exemption laws of the State of Ilirois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mor.gagz {or undir : .
the Related Documents) unless such waiver is in writing and signed bv Lender. No dslay or omissios on the : i
part of Lender in exercising any right shall nreratc as a waiver of such right or any other right. A wajver vy y - ‘
any party of a provision of this Mortgage shall not constitute a waiver of or r3re:jud‘um the pmg's right otherwise : ;}
ver By
|

to demand strict compliance with that provision or any other provision. No prior wai Lender, nor zy ‘
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of gy
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage. BN
the granting of such consent by Lender in any instance shall not constifute continuing consent to subsequent '8
instances where such consent i§ required. . ]
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{4 EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND EACH -
Y GRANTOR AGREES TO ITS TERMS. g

‘é GRANTOR:

R. Muumlcz

—

INDIVIDUAL ACKNOWLEDGMENT

statEoF QLU0 )
™

countyoF COQL )

On this day before me, the undersigned Nota'y PyMic, personally appeared Ronald R. Masiowicz and Penelope-
A. Maslewicz, to me known to be the individual: described in and who executed the Morigage, and acknowledged
that they signed the Mlortgage as their free and veiuniary act and deed, for the uses and purposes therein

mentioned.

Given under my hantl and officlal seal this v'(t!" - ary of M , 19 %
By C&ﬂdl.w & CQAI_M Reslriing at

Notary Public In and for the State of Mu._/,& 3@ \4

My commission expires Q-‘{ O’Q(L

e r——

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.21 (c) 1996 CFl ProServices, Inc. All rights el
[1L-G03 MASIEWIC.LN L3.0VL]




UNOFFICIAL COPY -




