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. COOR COUNTY RECORDER

Made May 15, 1986.

By Richard J. Adss and Wandy A ias, his wife, as joint {enants whose address is 7037 Kenton, Lincolnwoad, llinois
60646ithe "Mortgagor®} and Fist of America Bank-llinois, N.A.,a Corporation whose address is 325 North
Milwsaukea Avenus, Libertyville, Iflincis 60048 [the “Mortgagee”). Mortgagor is justly indetted to Mortgagee in the
principal sum of Threg H ndred Thousrad and No/100 {$300,000.00) Doliars evidenced by 3 certain promissory
note of even date herewirh {the "Note”) wharcby the abligor promsises to pay the Note, interest, at the rate provided
in the Note and late charges and prepayment zremiums, if any, all of which sums, if not sooner paid, are due and

payable on May 15, 2001.

FOR VALUE RECEIVED, the Mortgagor morijagez and warrants to Mortgagee the real estate located in the
City of Lincolnwaod, County of Covk, State of Ilfinois, described on Exhibit A" attached hereto, together with the
easernents, improvements, hereditaments, and appurtenznc2s, now or hereafte- belonging thereto, and the rents,
income and profits therefrom and all fixtures now or hereaftsr zttached to or usad in conaection therewith, and all
equipment, building materials, machinery, enginas, boilers,” efevators. and plumbing, electrical, heating, air
canditioning, ventilating and mechanical equipment and ait of which eouipment and persc nal property of every kind
and nature, now or hereafter lpcated thereon (all of which equipment aad p2rsonal praperty being collectively
termed the "Equipment”} and deemed to be fixtures and a part of the real’y, all the foregaing being collectively
referred to herein as the “Premises™,

TO SEZURE the paymen of said principal sum of money and said interzst and late charges and prepaymant
premiums in accordance with the terms, prowvisions and limitations of this Viortgage and the Note, and all
extensions, medifications and renewals thereof, and for the purpase of further s¢c rring “he payment of any and
all sums, indebtedness and hiabifities of any anc everv kind now or hereafter owing ard » become due from the
Mortgagor to the Mortgagee or to the holder or assignee of the Note or this Moiigage aor under any other
instruraent, obligations, contracts or agreemercs, or dealings of any and every kind now ur lirreafter existing or (s
entered into between the Mortgagor and thi. Mortgagee or otherwise and whether direct. sndirect, primary, oy
secondary, fixed or contingent, together with interest and charges as provided in the Note and in any other 1y
agreements by and between the parties herein anv including all present and future indebiedness incurred or arising ¥
by reason of a guaranty to Morigagee by Mortya:,or of present or future indebteuness or obligations of third parties N *)
to Mortgagee, and of present and future indel-tedness originally owing by Mortgagor to third parties and assigned g
by said third parties 1c Mortgagee, and any and ali renewals or extersions of any of the foregoing {hereinafter w
collectively with the Note called the “Indebt:dness®), and further to secure the prompt and taithful performance o
and observance by the Martgager of ali the wrms, undertakings, covenants and conditions by the Mortgagor to be
kept, ubserved or performed under or zcconding to any and all instruments, obligatiors, contracts or agreements
entered into or 10 be entered in the future bet-ween the Mortgagor and the Mortgagee. The parties hereto agree that
the amount of indebtedness secured by this instrument shall not, in any event, exceed the sum of Ten Million

Dotlars ang No/100's ($10,000,000.00

, /
Mortgagor hereby covenants, warrants and agrees as follows: l\\@
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1. To pay the sum of monay mentioned in the Note, and the interest thereon, without relief from valuation or
appraisement laws, and to also pay or cause to be paid, the indebtedness at the time ang in the manner
described therein.

2. If required by Mortgagee, to rmake monthly deposits with Mortgagee, in a non-interest bearing account, at the
sarme times 2s instaliments of principal and interest are payable, of 3 sum equal to one-twelfth {1/12) of the
estimated yearly taxes and assessments lovied or to be levied apainst the Premises and insurance premiums,
all as estimated by Mortgagee, but with an initial payment into escrow which initial payment, together with
such subsequent monthly payments, will be sufficient to pay such estimated taxes and assessments and
insurance pramiums as and when they become due and payable. Such deposits shall be applied by Mortgagee
to the payment of such taxes and assessments and insurance premiums when due. Any insufficiency of such
account to pay such taxes, assessments and insurance premiums when due shall be payable by Mortgagor on
demand. Upon any default under this mortgage, Mortgagee may apply any funds in said account to any
obligation then due under this mortgage. The enforceability of the covenarts refating to taxes, assessments and
insurance premiums herein otherwise provided will not be affected except insofar as the obligations theraur.Jer
shall have been‘actually met by compiiance with the terms of this paragraph. Mortgagee may at any time
hereafter at its optisn waive, and after such waver reinstate, any or all of the provisions of this paragraph with
respect to the making. of monthly deposits for estimated yearly taxes, assessments and insurance premiums
by notifying Mortgagar i writing of such waiver or reinstatement. While any such waiver is in effect,
mortgagor will pay taxes, essrzsments and insurance premiums for wwhich monthly deposits have been waived
as elsewhere provided in this ractgage.

3. Solong as any part of the Indetiedness shall be unpaid: Te remove from said Premises all statutory lien claims;
to protect the title and possession ¢f ©3°d real estate; and to pay when the same shall becorne due and before
any interest or panalty for nonpaymert attaches thereto, all taxes and assessments, general and spacial, now
existing, or hereafter levied or assessed, spon said real estate or the interest therein created by this mortgage,
or which by the laws of lllinois may be leviid or assessed against said Mortgagee or its mortgage interest in
said fand, or the indebtednass or upon this marty2ge, and deliver to the Mortgagee satisfactory evidence of
payment thereof.

4. To abstain from the commission of waste on the Pramises and to keep the buildings thereon and the ¢ Juipment
in good repair. and promptly comply with al statuies, ordinances, reguiations ang requirements of all
departments of government, affecting the Premises. Subject to the provisions of paragraphs 5 and 18, the
Mortgagor wifi promptly repair, restore, replace or rebuild any jsait of the Premises now or hereafter subject to
the lien of this mortgage which may be damageJ or destroyed by any casualty whatsoever ¢r which may be
affected by any proceeding of the character referred to in paragispnh 9. The Mortgagor will not intiate, join in
or consent to any change in any private restrictive covenant, zonirg o.dinance, or other public or private
restrictions, limiting the uses which may be made of the Premises or any mart thereof,

5. To keep said buildings, and any which may hereafter be erected upon the Freriisus and the Equipment insured
against loss or damage by fire and such other hzzards or risks as may be requ et by ssid Mortgagee in such
amount or amounts as may be required by said Mortgagee but not less than 10CX of the full insurabte va've
in such insurance company or companies as the said Mortgages, its SuCcessor Of assigns, may approve. and
to deliver 10 said Mortgagee, as additional security hereto the policies of such insuranceand of any additional
insurance which shall ba taken out upon such buidings and the Equipment while any part 1 the Indebtedess
shal! cemain unpaid having attached to said policins such mortgage indemnity clauses s sait Mortgagee shalf

‘ ™ direct. Renawals of such policies shall be so defivered at lsast ten days before any such insuran’s shall expire.
- Alt such insurance carried shall be satisfactory to Mortgagea. Each policy evidencing such insurance shail be
{E“D'J in a form and substance acceptable ta Mortgagee, and name the Mortgagee as "mortagee” under a standard

’ v loss-payable clause and with respect to the Equipment shali contain a separate lender’s luss-payable clause
. ¢+ insuring the Bank's security interest in the Equipm int regardless of 21y act or neglect of the Mortgagor. Eath
13 such policy shall provide that at feast ten {10} day's prior written notice of any cancellstion of. or any material

£ ) change in such insurance shall be piven Mortgagee by the insurer. Any sum which may become due under any

such policy may be applied by Morigagee, at its opt on, either to reduce the Indebtedness or to repair or repiace
the improvements covered by said policy. In the avent aof any loss or damage te the Premises. Mortgagor will
give immediate notice thereof to Mortgagee and Martgagee shall have the right to make proof of such loss or
damage if Mortgagor does not promptly do so. All proceeds payable under any such insurance policy, whather
or not endorsed payable 10 Mortgagee, shall be payable directly to Mortgagee, and the Mortgagee is authorized
to settle, adjust or compromise any claims for loss or damage under any such policy. Mortgagae may procure
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and subst tute for any and all of the insurance so held as aforesaid, such other policy or policies of insurance,
in like amaunt, as it may determine, provided Mortgagor fails to replace any such insurance within ten days
after being notified that the insuring company is no {anger approved by Mortgagee. In case of sale under
foreclosui e hereof, all such insurance shall thenceforth, and until the period of redemption shall expire, be made
payable tn the purchaser at sale; and in such event said Mortgagee is hereby authorized to collect the unearned
premium an any such policy as it may cause to be canceled and apply such premium towards the payment of
premium on any such new insurance 5o payable to the holder of such certificate. Bank may act as Barrower's
attorney- n-fact in obtaining, adjusting, settling and canceling such insurance and endorsing any drafts,

In case fortgagor shall neglect or refuse to keep the Premises in good repair and condition, 1o pay promptly
wnen duz2 3% taxes and assessments, as aforesaid, or to remove any statutory liens on the Premises, or to keep
the buildings, the Equipment and improvements insured, as aforesaid, and deliver the policy or policies of
insurance, or the renewals theraof, to Mortgagee, as aforesaid, then Mortgagee may, if it shall so elect, make
repairs, pay such taxes and assessments, with the accrued intarest, penalties, officer's fees, and expenses
therean, redeem the Premises which may be sold or forfeitad for taxes or assessments, with tha accrued
interest, penaiurs, officer’s fees, and expenses thereon purchase any tax title thereon, remove any tax title
therean, remave-any statutory liens and prosecute ar defend any suits in relation thereto, insure and keep
insured said builGings in the sum, as aforesaid, or for any less sum and for such time, as Mortgagee may deem
proper. Any sumis wirrcn.may be so paid out by Martgages, and all sums paid out for substituted insurance, as
Jforesaid, including the Co%1s, expenses and attornev’s fees paid in any suit affecting the Premises, when
necessary o protect the lier, hereof, shall bear interes ¢ from the dates of such payments at a rate equal tc the
highest rate set forth in the Notz, shall be paid by Mc “igagor to Mortgagee upon demand and shail be deemed
a part of the Indebtadness, and rzcaverable as such ir all respects. Any such liens, claims, taxes, assessments,
of tax tie so purchased, paid, or recaerned by said Vortgagee shall, as between the parties hereto and their
successors in interast, be deemed valid; =3 that in no event shall the necessity or validity of any such payments
be disputed.

The Mortgagor’s failure to pay any insurancc reamii m upon policies covering any of the Premises or failure to
pay any taxes or assessmants, or both, assessad a5 2inst the Premises, or any installments theraof, before any
intarest or penalty for nonpayment attaches therut /, shall constitute waste and the Mortgagor agress to and
heraby does consent to the appointment of a receiv 1 with such powers as the court making such appointment
shall confer. Payment by the Mortgagee far and on el of the Mortgager of any such delinquent tax,
assessment or insurance premium, properly payabl : by Martys aor undar the terms of this mortgage, shall not
cure the defauit herein described nor shall it in any manaer inipuir the Mortgagee's nght to the appointment of
a raceiver on account thereof.

As additional security for payment of the Indeb :edness, interes: theieon, insurance premiums, taxes and
assessments, at he time and in the manner har tn agreed, and for wie performance of the covenants and
agreements herein contained, the Mortgagor hare yy assigns to Mortgages, *'ie rents, issues and profits of the
Premises, and in the svent of a default in the ' erms, conditions, covenarts - promises ¢ontained in this
mortgage or in the Note, Mortgagee may receiv2 and collect said rents, issues and profits so long as such
default shall exist and during the pendency of an, foraclosure proceedings and du ing any redemption period;
provided, however, that Mortgagee as a resuit ¢ f the receipt and coliection of sucsi r2fis, issues and profits
shall not be deemed an owner or operatar af the Premises as may be defined in spy state or federal
environmental law or regulation. As additional s scusity, Mortgagor hereby assigns to Mortgzgoe all written or

ora) leases, whether now in existence or whic may hereafter come into existence during-tne term of this

mortgage, or any extension hereof, and the ren s thereunder, covering the Premises. The collection of rents
ty Mortgagee shall in no way waiva the right of the Mortgagee to foreclose this mortgage in the event of said

default or defaults. This assignment of rents ¢ hall run with the land and be good and valid as against the {9
Mortgagor herein, or those claiming by, under o * threugh the Mortgagor, from the date of the recording of this ™
instrument. In the avent of a sale on foreclosur : which shall result in a deficiency, this assignment shall stand "
as security during the redemption period, for t e payment of such deficiency. The Mortgagor will not agsign b

the whaole or any part of the rents, income or p ofits arising from the Premises without written consent of the
Mortgagea. So long as no ev-at of default ha: occurred, Mortgagor may, as trustee for the use and benefit -
of Mortgagee, collect, receive and accept the r :nts as they become due and payable lbut in no event for more
thar: two {2) months in advancel; provided, hov aver, that if the rents exceed the payients due under the Note,
the Mortgagor may use such excess, first, for the operation and benefit of the Premises and, second, for the
general benefit of the Mortgagor. Upon the o ;currence of an event of default Mongagee may, at its option,
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remove the Mortgagor as trustee for the collection of tha rents and appoint any othar person including, but not
timited to, itself as a substitute trustee to collect, receive, accept and use all such rents in payment of the
obligations securad heraby, in such ordar as Mortgagee shall elect in its sole and absolute discretion, whether
or not Montgagee takas possassion of the Premises. Mortgagor hereby directs each of tha respective tenants |
under the leases, and any sental agent, 10 pay to Mortgagee all such rents, as may now be due or shall |
hereafter becoma due, upon demand for payment thereof by Mortga jee without any obligation on the part of - :
any such tenant or rental agent to datermine whather or not an avent of default has in fact occurred. Upon

an event of default, the permission hereby given to Mortgagor 10 collect, receive and accept such rents as

trustae shall terminate and such permission shall not be reinstated upon a cure of the avent of default without
Mortgagee's specific written consent. Further, upon the avent of a default, Mortgagor shall immediataly turmn

over to Mortgagee all rents in the actual or constructive possession of Mortgagor. its affiliates, contractors, of f
its agents, together with an accounting thereof. Exercise of Mortgagea's rights under this paragraph, and the
application of any such rents to the obligations secured hereby, shall not cure or waive any default or noticu
of default hereunder or invalidate any act done pursuant hereto, but shall be cumuiative and in addition te ail
other rights a7.d remedies of Mortgagee.

9. Notwithstanding uay taking by eminent domain, or injury to or decrease in value of the Premises by any public
or quasi-public au nherity, the Maortgagor shall continue to pay interest on the entire principal sum secured by
this Mortgage until znv such award or payment shali have besn actually received by the Morigagee and no
reduction of principal shs'. he deemed 1o take effect until such receipt. Any such award or payment may at .
the optior: of the Mortgagee. va retained and applied by the Mortgagee, toward payment of the Indabtedness.
if prior to any receipt by the Nortgagee of such award or payment the Premises shall have been sold on
foreclosure of this mortgage, the ‘vicrtoagea shall have the right 1o receive such award or paymant to the extent
of any deficiency found to be due vzon such sale, with lepal interest thereon, whether or not such deficiency
judgment on this mortgage shall have heen sought or recovered or denied, and of the reasonable counsel teus,
costs and disbursements incurred by s Mortgagee in connection with the collection of such award or
payment. The Mortgagee is hereby appointed atrorney-in-fact for the foregoing purpose and as such is guly
authprized and empowaered to receive, receipt fu:-Jdischarge and satisfy any such award or judgment, whethar
joint or several, on behalf of the Mortgagor, whict said recsipt, discharge and satisfaction shal! be legally
effective and binding as if given directly by the Mortaanor; provided, however, that nothing herein containet
shall deprive the Mortgagor of the right to contest eitharhe nacessity of any such condemnation or the value
placed on the Premises therein.

10.  Tha entire Indebtedness, together with interest thereon, k2% become due and payable, and this mortgage

subject to foreclosure at the option of the Mortgagee withou. wotice except as may be otherwise provided

herein:
(a) after default in the payment when due {whether by acceleration or ethsrwise), of any instalimant of principal
of or-interest on the Note or on the indebtedness; or .
(b) upon default in the observance or performance of any covenant or agreement of the Mongapor in this .
maortgage or if Mortgagor shall default in the due performance or cbservance «f any other obligation under any
of the loan documents; or

%‘, ic) upon the election by the Mortgagee to accelerate the maturity of said princ pal sum pursuant to the

@ provisions of the Note, this martgags or any of the Loan Documents; or )
o (d) if Mortgagor (or, if Morntgagor is more than one person, any of such parsons] or ary. guarantor of the

wt Indebtedness shall die, dissolve, become insolvent, or make an zssignment for the benefit of 145 creditors; or

tH (a) if any guaranty that now or hereafter secures payment or performance of ali or any part of thi2 indebtedness

e shall be terminated or limited, for any reason, without the prior written consent of the Mortgagee; or

el {$) 1f a voluntary, or involuntary case in bankruptcy or receivership shall be commenced by or apainst Mortgagor

{or if Martgagor is more than one person any of such persons) or any guarantor of any of the Indebtedness,
then the entire Indehbtedness shali automatically become immediately due and payable, without notice or
demand.

{u) Upon default in the observance or performance of any of the provisions of Section 23 of this Mortgage, or
if any warranty, representation or statement made or furnished to the Mortgagee by or on behalf of the
Mortgagor, in connection with the environmental condition of the Premises or to induce the Mortgagee to make
a loan to tha Mortgagor, proves to have been false in any material respect, or if an environmental condition
occurs subsaquent to the date of this morigage.

Further upon occurrence of any default described above, any agreement between the Mortgagor and the

4 ; |




r

1

I
r
'

e
4
ij';.

f2.

13.

14,

15.

16.

17.

UNOFFICIAL COPY

Mortgage2 concerning release of any portion of the Premises or the consideration to be paid or payable for such
releasa shall Ge nuil, void and of no further effect.
The Morigages and any persons authorized by the Mortgagee shall have the right from time to time to
appraise or to cause the Mortgagor 10 appraise the Premises and 10 enter and inspect the Premises at all
reasonable times.
That the Mortgagee sha'l have the right from time to time to sue far any sums whether interest, damages
for failure to pay principal or any instaliment thereof taxes, instaliments of principal, or any other sums
required to be paid under the terms of this mortgage, as the same become due, without regard to whether
or not the principal sum sacured or any other sums secured by this mortgage shaii be due and without
prejudice to the right of the Mortgagee thereafter to bring an action of foreclosure, or any other actien for
a dafau't or defauits by the Mortgagor existing at the time such earlier action was commenced.
Mortga jee shall have all rights and remedies provided for in this mortgage and otherwise permitted by [aw,
in addition, voen occurrence of a default by Mortgagor under the terms of this mostgage or the Note,
Maortgagee ohall have the right, and is hereby autharized;
{al To the exasni‘permitted by faw, to collect and receive all rents, profits, and other amounts that are due oc
shall hereafter Lerame due under the terms of any leases, land contracts, or ather agreements, now or
hereafter in effect, uv which Mortgagor is or shall be leasing or selling the Premises or any interest therein, and
to exercice any ather i1 or remedy of Mortgagor under any such iease, land contract or other agreement,
provided, that Mortgagee =na' have no abligation to make any demand or inquiry as to the nature or sufficiency
of any payment received o 1o present or file any slaim or take any other action to collect or enforce the
payment of any amounts to whic’ Mortgagee may becoms entitled hes.under, nor shall Mortgages be liable
far any cf the Mortgagor obligaticiis under any such lease, land contract, or aother agreement;
{b) To obtain or update abstracts of tit'a, iitla searches, title insurance and environmental reports, audits and
investigations and with respect 10 the Premises and al sums expended therefor shall be part of the
Indebtezness and shall bear interest at the l#ghest rate set forth in the Note;
{¢) To foreciose this martgage by action pursuant to applicable law; and
{d} To saii, release and convey the Premises at public cale, and to execute and deliver to the purchasers at such
sale gooa and sufficient deeds of conveyancs, rendaring any surplus funds, after payment of the Indebtedness
in full and the expenses of such sale, including attarn:vs' fees as provided by law, to Mortgagor, afi in
accordance with 735 ILCS 5/15-1512, as the same may be amended from time to time, and any similar
statute~y provisians which may hereafter be enacted in addition thereto or in substitution therefor.,
All rights ard remedies of Mortgagee under this Mortgage, whather or not exercisable only on default, shall be
cumulctive and may be exercised from time tc time and no deiay by Miartgagee in the exercise of any right or
remedv shall operate as a waiver thereof. Ne single or partial exerzise of any right or remedy shall preclude
other or further exercise thereof or the exercise of any other right or rernvedy, except tt the extent otherwise
providad by lave. In this mortgage, "maturity’’ means such time as the Indabradness sk all be or shall become
due and payable, whether by the terms of tha instruments or pursuant to Fa agraph 10 hereof or otherwise,
Ttat in case of any sale under this mortgage, by virtue of judicial proceedings or o-herwise, the Premises
may be sold in cne parcel and as ar entirety or in such parcels, or portions thereof, manner or order as the
Martgagee in its sole discretion may elect.
Martgagor or any other persan hereafter obtaining a mortgage or ten upon, or aiw other interest in the
P-emisaes, releases and waives all rights unde - and by virtue of the Homestead Exemption Laws of the State
o° Hlinais and waives with respect to any fc reclosure of this Mortgage, li} any right to n:awshalling of the
Premisas and any right to require 2 minimum bid or "upset” price, and lii} the benefi: of any stay, extension,
exempiion or moratorium laws, now existing o. hereafter enacted, and {iii} any rght to reinstatement or
rademption provided by any law now existing + . hereafter enacted.
I the ownership of the Premises, or any part thereof, becomes vested in a person other than the Mortgagor,
the Morgagee may deaf with such successor or successors in interast with refererce to this mortgage, and
the debt hereby securad, in the same manner as with the Mortgagor, without ir any manner vitiating or
discharging the Mortgager's liability hereunde: or upon the debt hereby secured. The Mortgagor shali at
3)) times cantinue primzrily lable on the Indebtedness until this mortgage is fully discharged or Martgagor
is formally released by an instrument in writir @ duly executed by the Mortgagee.
Mortgagor!s) jointly and severally understend, agree and expressly consent, that Martgagee herevy reserves
and shail have the optional right to declare al sums secured by this mortgage tc be immadiaiely due and
payable, in the event the Mortgagor withcut 1 lortgagee’s prior written consent, g:ants any other niortgage,
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lien or encumbrance upon the Premises or sells, transfers, assigns, or conveys any interest in the mbrigaged !
Premises, exclusive of and excepting any sale, transfer ar conveyance {a) by and to any initial Murtgagor, i
or {b} by testamantary device, inheritance or by operation of law upon the death of a joint tenant or a

tenant by the entiraty; Mortgages’s opticn to accelerate in any such cases may be exercisad by the written

notica thereof to any one or more of the Mortgagors or to any one or more of the parties to whom such
mortgage, lien or encumbrance was granted or such interest was sold, transterred, assigned or cor veyed;

and no one waiver by the Mortgagee shall estap or bar an exercisa of such optionz! right 1o accele-ate by

the Mortgagee upon any subsequent mortgage, fien of encumbrance or the sale or sales, assignrert or

- assignmants, transfer or transfers or conveyance OT COnNvayances.

18.  In the event of a pavment to Mortgages, pursuant to the provisions hereof, of any rents or profits, or any
proceeds of insurance or of procesds of any condemnation or eminent domain award, or proceeds {rom any
sale of the Premises at foreclosure, Mortgagee shzll have the right to apply such rents or profits or
praceeds, in such amounts and in proportions as Mortgagee shall, in its sole discretion, determine, to the
full or partial satisfaction of any or all of the Indebtedness and obligations of Mortgagor’s securad hereb,
inchuding anv contingent or secondary obligations, whether or not the same shall then be due and payabre
by the prima.y abligor. '

19.  Mortgagor warrants that it owns all Equipment used in the maintenance and operation of zny building on
the Premises frze 204 clear of any ard all liens, security irterest, or both except for the siecurity interest
and lien granted by tiiic-Mortgage. Mortgagor further warrants that, as to ail Equipment trought on the

rernises to be used in t/ie operation and maintenance of any building on the Premises, it will own all such
Equipment at the time sucn Equipment is brought on the Premises and thereafter free and clear of any and
all lians or security interests, o' hoth, except for the fien and security interest granted by this Morigage.
Morngagor further warrants that it has the right to convey a security interest in such property to the
Mortgagee.

20.  Mortgagor agrees as follows: {a) That upon default hereunder and acceleration of the Indebtadnetis
pursuant to the provisions hereof, the Mort gz gee may, at its discration, require the Mortgagor 10 assembie B
the movanle Equipment, or any part therecr and make it available to the Mortgagee at a place teasonably ;
convenient to both panties to be dasignated Ly the Mortgagee; (b) that the Mortgagee shall give the
Martgagor notice, by registered mail, postage proraid, of the time and place of any public sale of any of
the Equipmant or of the time after which any private-s2ie or other intended disposition thereof is to be made .
by sending notice to the Mortgagor at least ten {10) dava hefore the time of the sale or other disposition, !
which provisions for notice the Mortgager and Mortgapte apree are reasonable; provided, howevar, that
nothing herein shall preclude the Mortgagee from proceer:ng as to both real and personal property in ;
accordance with Mortgages’s rights and remedies in respact of raal p:operty as providad in Article 3 of the | :
Hlinois Uniform Commercial Code {the "Coda") and particularly 8:0.i.CS 6/ 9-501; (c] that in the event of ‘
default under this mortgage, the Mortgagee shall have the rights and rumedies provided in Article 8 of the g :
Code and, in addition, those provided in this mortgage: (3} that any prorcede of any disposition of any of '
the Equipment may be applied by the Mortgagee to the payment of expenses incurred in connection with
dispositicn of any of the Equipmaent including reasonable attorneys’ fees and !zqal expenses, and any

&N balance of such praceeds may be applied by the Mortgagee towards the paymen: of (h= obligation secure!
o by this mortgage.

2. 21, Mortgagor shalt execute, ackncwledge and deliver, from time to time, such furthers ingiruments as may be
&) requested by Mortgagee to confirm and protect the lien of this Mortgage on the Equipincn® and fixtures
i under the provisions of the Code, or otherwise, and this Mortgage shail be considered to be and shall be
14 construed as a security agreemant in which JAortgagor grants Mortgagee a security interest in the fixtures
) and Equipment as previcusly described here n.
$) 22 Mortgagar will not create of permit to exist iny lien, encumbrance or security interest in the Premises to,

or in favor of, any one other than the Mortg ages.

23. {a} All covenants, warranties and representations from the Mortgapor to the Mortgagee in any Loan
Application Environmental Questionnaire erecuted by the Mortgapor and relating to the Premises are
incorporated herein by referance in their entivety. The breach of any covenant, warranty or representation
contained in such Environmental Questionmiire shall be an occurrence of default under the terms of this
Mortgage. -

{b) Mertgagor covenants that the Premises is not contaminated by Hazardous Materials {as defined herein), that E
thers is no present or threatened action regardin 3 the environmental condition, and further covenants, so long
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as the Indebtedness remains outstanding: (i) that it shall nut cause or pennit, as a result of any intenticnal or
unintentional act or ocmission on the part of the Martgagor, any tenant, subtenant or occupant, the discharge,
dispersal, release or disposal of Hazardous Materials onto the Premises; and (i) that it shall not allow any
conditions to exist that would subject it ta damages, penalties, injunctive relief or clean-up costs under any
applicable fzderal, state or local statutes, Iaws ar requiations, or at common faw.

(¢} Mortgagor shail comply with and ensure compliance by alf tenants, subtenants and occupants with all
applicable federal, state and lacal laws ordinances, rules and regulations with respect 10 environmental matters,
and shall keep the Premises free and clear of any liens imposed pursuant to such laws, ordinances, rules and
regulations

[d) Mortgagor “epresenis that no nuice has been served on Mortgagor ar any others previously in possession
regarding the environmental condition of the Premises. In the event that Mortgagor receives any information,
notice or advice from any source that an environmental impact or threatened ar actual release affecting the
enviranmentai condition of the Premises is alleged, suspected or observed or with regard 1o Hazardous
Materials, Me:tgagor shall immediately notify the Mortgagee and in no event later than 24 hours after such
receipt. The phrase "environmental condition” includes any adverse effect on the surface or ground water,
drinking water si'pp'y, fand surface or subsurface strata and the ambient air. Mortgagor represents that no
notice has been served on Martgagor or any other previously in possession of the Premises regarding the
anvirgnmental conditics o f the Premises.

(e} if Martgagor breaches ary covenant, warranty or representation contained herein or if Mortgagor permits
any condition or substance on-the Premises which impairs the environmental condition of the Premises, the
Martgagor, at its own expensr, shall conduct all investigations, removal, remedial and all other actions
necessary (0 evaluate and correc? any condition or substance causing degradation of the environmental
condition of the Premises in accordance with governmental or judicisi direction and all applicable federal, state
and loca! laws, Gidinances, rules, reguiaiizns and policies and to the satisfaction of the Mortgagee. Mortgagor
shall provide Mortgagee with copies ang vaiincation of all reports concerning such investigations and other
actions 50 taken.

{f} if an environmental assessment has been condrcwed at Morigagee request, such assessment shall not be
deemed a waiver or relinquishment of Mortgagse's right to rely an ths covenants, representations, warranties
or agreements made herein and in the Loan Documer.ts or to receive the protection and indemnity containad
herein., If at any time during the term of she Indebtednes:. 10> Mortgagee reasonably believes that any federal,
state and locai faw, ordinance, rule ar regulation, with respsci to razardous Materials or the environmental
conditios of the Premises, has besn or is being violated, ha Mortgagee shall have the night to require
Mcrigagor. at Mortgagor’'s expense 1o have an environmental assessment or assessments completed and to
furnish evidence satisfactory to Mortgagee that no such violation has orcurred. Until receipt of such evidence
the Mortgagee shall not be required to make any advances or loans to (ie. Mortgagor. Mortgagee's exercise
af it’s rights under this subparagraph {f} shall in no way limit its other rights 4nd remedies outlined herein and
in the Loan Documents.

{g) The Mertgagor shall provide the Mortgagee with reasonable access to the Premises, the Mortgagor's
businass records and Mortgagor's agents and employees for the purpose of confiiminy compliance with the
provisions of this mortgage, to conduct environmental assessment of the property, snd to protect the
Mortgagee's security interest. The Mortgagee shall be under no duty to exercise such aceérss, the nonexercise -
of which shal! in no way prejudice the rights of the Mortgagee under this mortgage or othense.

{h} Mortgagor has a continuing duty to notify the Mortgagee of any change of conditions affecting the
continuing accuracy and truthfulness of any covenant, representation, or warranty of tha Mortgagor, contained
in this Mortgage or in any Loan Application Environmental Questionnaire delivered by Mortgagor to Mortgagee.
{i} The Mongagor agrees to indemnify, defend and hold harmiess, the Mortgagee against any and all claims,
fosses, costs, damages, liabilities, and expenses (inciuding all reasonable attorney’s fees), asserted against or
incurred by the Mortgagee and directly or indirectly arising out of or attributable to the Mortgagor’s breach of
any covenant, warranty or representation herein, Mortgagor's use of Hazardous Materials, viclation of federal,
state or local iaws, ordinances, rules or regufations by the Mortgagor, or degradation of the environment in
connection with the Premises, whether by the Mortgagor or by others, and whether occurring before or after
the execution of this Mortgage.

(i All obligations, covenants, warranties, representations and liabilities of the Mortgagor under this Mortgage,
including, but not limited to, the indemnity contained herein, shall survive discharge of the Mortgage as a result
of foreclosure or deed given in lieu thereof, or any other exercise by the Mortgagee of any remedies available
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1o it for any default under this Mortgage and shall be in full force and effect at the time any claim v action is
asserted by or against the Mongages.
{k! For purposes of this Mortgage, “Hazardous Materials” shall include, without limitatien, any chemical or other
material which is or may become injurious to the public health. safety, or welfare, or to the environment,
flammable explosives, petroieum fractions, pesticides, radioactive materials, hazardous materials, hazardous
waste, regulated substances, hazardous or toxic substances, asbestos-containing materials, polychiorinated
biphenyls, contaminating pollutants or relat:d or similar materials, including by way of example, substaness or
materials defined by any federal, state or local environmental law, ordinance, rule or regulation, including
without limitation, the Solid Waste Disposz! Act, 42 U.5.C. § 6901 et seq.; the Comprehensive Environmentid
Response, Compensation and Liability Act of 1380, 42 U.S.C. 3 3601 gt seq., as amended by the Superfund
Amendments and Reauthorization Act of 1 3B6; the Hazardous Materials Transportation Act, 49 U.5.C. § 1801
et seq.; the Federal Water Pollution Control Act, 33 U.S.C. § 1251 gt seq.; ine Clean Air Act, 42 U.5.C. §
7401 8t seq.; the Toxic Substances Contral Act, 15 U.S.C. § 2601 gt seg.; the Safe Drinking Water Act, 42
U.5.C. 3 300f e; seq.; and any other local, state or federal environmental statutes, and all rules, regulations,
orders and desree now or hereaiter promulgated under any of the foregoing, as any nf the foregoing now exist
ar may be chang:d 2r amended or come into effect in the future.
Unless specificatv-orovided otherwise, any notice for purposes of this apreement or any other Loan
Documents shall e niven in writing or by facsimile {fax) transmission and shall be addressed or delivered
to the respective addenzses set forth below, or to such other address as may have been previously
designated by the intenses recipient by notice given in accordance with this Section. If transmitted by
facsimile or personal dehivery. the notice shall be effective when transmission is confirmed or when
delivered, respectively. Mailed oeiices shall be sufficient if sent by first-class mail, postage prepaic, and
the notice shall be deemed effective ~vhen sent. No notice of change of address shall be affective except
upon actual receipt, and service of & notice required by any applicable statute shal! be considered complete
when the requirements of that statute_are met. This Section shall not be construed in any way 10 affect
or impair any waiver of natice or demanc provided in any Loan Documents or to require giving of notice or
demand to or upon any person in any situation or for any reason. "Loan Decuments™ means any instrument
evidencing the Indebtedness, any instrument s:cuiing the Indebtednass, any agreement guarantying the
indebtedness and any document executed in connrclion with or referred to in any of the foregoing.
That if the Mortgapor consists of more than one perata such Mortgagor shall be jointly and severally liahle
under any and all obligations, covenants, and agreerants of the Mortgagor contained herein. If the
Mortgagor is 3 land trusi, then the term Mortgagor as uses herein shall include the beneficiaries of such
land trust.
The terms, conditions and covenants contained herein shall bind, and the benefits and advantages thereot
inure to, the respective heirs, executors, administrators, assigns, personal representatives, and successors
of the parties hereto.
{a) Mortgagee may at any time release all or any part of the Premises f;om the lien of this Mortgage or
release the personal liability without giving notice to, or obtaining the censent of, the holder of any
mortgage or lien upon, the other interest in, the Premises. Any such release shai-aot impair or affect the
validity or priarity of this Mortgage, regardless of the efiect of such retease upcn av-such mortgage, lien
or other interest or the holder thereof. Nothing in this subparagraph constitutes ccasent by Mortgagee to
the placing of 2 mortgage, lien or ather encumbrance on the Premises.
{b} Mortgagor (i} waives notice of any advances or other extensians of credit inciuded in the 'i92bied 1ess, (i}
waives any right to require Mortgagee to sue upon or otherwise enforce payment of the [ndebtedness or 10
enforce any security therefor befora exercising its rights and remedies under this mortgage, and (iii) agrees that
tha validity and enfarceability of this mortgage shall nut be impaired or affected by any failure of Mortgagee
to obtain or perfect, or securs pricrity of, any other security at any time given, or agreed to be given, by any
person of the indebtedness
{c} Mortgagee is authorized from time to time and without notice to or consent by Mortgagor and with or
without consideration, to give and make such extensions, renewals, modifications, waivers, settlements, and
compromises, on such terms and conditions as Mortgagee may see fit, with regard to any of the Indebtedness
as to which Mortgagor is not the obligor or with regard to any security for the Indebtedness that is not owned
by Mortgagor. Any such action shall not impair or affect the validity or enforceability of this mortgage.
Morigagor at the requast of the Mortgagee shall cause the Premises to be appraised or re-appraised tc
determine its value. The Mortgagors shali pay all costs and fees of such appraisals or re-appraisais.
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I the Mortgagee shall incur or expend any sums, including reasonable attorney’s fees, whathar in
connection with any action or proceeding or not, to sustain the lien of this Mortgage or its priority, or to
protect or enforce any of its rights hereunder, or to recover any indebtedness hereby secured, or for any
title examination ar title policy felating to title to the Premises, or for any appraisal or re-appraisal of the
Premises, or for environmental audits or reports, all such sums shall on notice and demand be paid by the
Mortgagor, together with interest thereon at the default rate described in the Note and shall be a lien of this
Mortgage, and shall be deemed to be secured by this Mortgage and evidenced by the Note.
The rights of the Mongagee arising under the clauses and covenants contained in this mortgage shall be
separate, distinct and cumulative and none of them shall be in exclusion of the others; that no act of the
Mortgagee shall be construed as an election to proceed under any one provision herein to the exclusion of
any other provisions, anything herein or otherwise to the contrary notwithstanding.
This mortgage can not be changed except by agreement in writing signed by the party against whom
enfarcement of the change is sought.
I any prevision of this mortgage shall be prohibited or unenforceable by any application of law, the
provision shal' be ineffective only to the extant and for the duration of such prohibition or unenforceabiity,
and the unenforoeability or prohibition thereof shaii not invalidate any of the remaining pravisions hereof.
Nothing containsd 1 this Mortage or any exhibit attached hereto or any agreement given pursuant hereto
shall be deemed or construed as creating any relationship other than that of Mortgagor and Mortgagee.
There is no partnership o joint venture batween the Mortgagee and Mortgagar, or between Mortgagee and
any other person and 1h: 2Aortgagee is not responsible in any way for the debts or abligations of the
KMortgagor or any other persun. Nothing in this Agreement or its attachments makes the Mortgagee a
fiducizry for the Mortgagor o 2.5y other person, or an owner or operator of the Premises.
Any appraisals of the Mortgagor’s pruperty or evaluation of the potential profitability of the enterprise to
be engaged in by the Mortgagor wi-cannection with the extension of credit from the Moartgagee to the
Mortgagor, are for the sole benefit of the Martgagee snd do not constitute a representation of the likelihood
of profitability of such enterprises by the @ artgagee to the Martgagor.
This mortgage shall be governed by illincis \aw.
The pronouns and relative wards herein used shall be read as if written in the singular, plural, feminine or
neuter forms so as 10 approptiately refer to tha puart, or parties designated.
The Mortgagor agrees not to set up or claim the terchit of homestead, curtesy or dower laws, or any
exemption ar insolvency laws against any claim of tie Mortgagee, for any sum of money which may
become due and payable to it, under the covensnts and ag ecments of the Note, or of this Mortgage, or
any other instrument securing said Note, or against the secufiiy of execution of any judpment sought
thereon, ali of said rights and exemptions being hereby expresstv waived.
{a) Mortgagor shall pay all costs and expenses in connaction with the Joan and the preparation, execution,
and delivery of the Loan Documents including, but not limited to, 7ees and disbursements of counsel
appointed by Mortgagee. and all recording costs and expenses, documentary stamp tax and intangible tax
an the entire amount of funds disbursed under the loan, and other taxes, surveys, appraisals, premiums for
policies of title and other insurance and all other fees, costs and expenses, if an\,, set forth in the loan
commitment letter, the: foan agreement, or otherwise connacted with the loan wansaction.

(b) Martgagor shall pay or raimburse Mortgages for all costs, charges, exoenses, and reasonahle attorneys’ fees

paid or incurred by Mortgagee pursuant to this Mortgage including but not fimited to thase-costs, charges,

expenses and fees paid or incurred for the payment of rea! estate taxes, assessments,.utility charges,
governmental and non-governmental charges of ievies, insurance, completion of construction, repairs, orin any
action, proceeding or dispute of any kind in which Mortgagee is a party because of any obligation not being
duly and promptly performed or being violated, including, but not limited to, the foreclosure or other
enforcement of this Mortgage, any condemnation or eminent domain aciion involving the Premises or any part
thereof, any action to protect the security hereof, or any proceeding in probate, reorganization, bankruptcy.
or forfeiture in rem. Al such amounts paid or incurred by Mortgagee, together with interest therecn at the
default rate from the date incurred by Mortgagee, shall be secured by this Mortgage and shafl be due and
payable oy Mortgagor immaeadiately, whether or not there be notice or demand therefor.

{ci Wherever provisicn is made herein for payment of attornays’ or counsels’ fees or expenses incutred by the
Mortgagee, said provisian shall include, but not be limited to, such fees or expenses incurred in any and all
judicial, bankruptcy, reorganization, administrative, or other proceedings, inciuding appeilate proceedings,
whether such fees or expensas arise before proceedings are commenced or after entry of a fina! judgment.
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39, Additional Provisions. {If this section is lsft blank, there are no additional provisions.)

THE UNDERSIGNED AND BANK ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY MAY BE WAIVED. EACH

PARTY, AFTER CONSULTING (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF THEIR

CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVES ANY RIGHT TO TRIAL y
BY JURY IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR ENFORCEMENT OF, OR IN ANY

WAY RELATED TO, THIS MORTGAGE OR THE INDEBTEDNESS.

IN WITNESS WHEREQF, Morntgagor has executed this Mertgage
the day and year first shove written.

MDRT / J% %/S/
STATE OF ILLINOIS | Mr

) 8S. Richard J, Adas
COUNTY OF Cook © ﬁﬁ/}a@ %zf‘*‘/ ,
Wanda Ades :
On this Zgﬁﬁdav of May in the year 1996, befcre me personally appeared Richerd .. Adas sn da Adss
individual to me known to baths personis) described in the foregoing instrument and who executed

the same and (sevzis'ly) acknowledged to me that he/she/they executed the foregoing
instrument as his/Mher/their free and voluntary act.
Partnership  to me known to bs a pariner in the partnership desuribed in the foregoing instrumert and
who executed the same and acknowledged 1o me that being duly authorized helshefthey
D executad the same as the rmoe and voluntary act of such partnership.
Corposation 1o me known to be an officer ir the corporation described in the foregoing instrument Jnd
who exacuted the same, and acknowledged to me that being duly authorized he/she/the
executed tha same as the free and vriuntary act of such corporation,

Limited
Liability
Company to me known to be a member in the limitca liabitity company described in the foregoing
instrument and who executed the same and acknowlerged to me that being duly authorized
he/she/they executed the foregoing instrument as thediee g unmry act of svch limited _
liability company. / ]
‘ﬁf’ g {
Not&ry Publi&” :

Ci 0 0’ / K V4 County,

Winois

My Commission Expircs:

o in sondiadiadiuRedulin/t

! : £12/1 $38dX3 NOSSININOD AR
D) B S Possin Dg%zrin I 40’3wvs “Y8Nd ABVION

ii’ Bruce S. Pessin o LiOL W QUYHOIY
%! tfo First of America Bank-[ilinois, N.A. 1325 17121540,
325 North Milwaukee Avenug y
Libertyville, {llinois 60048

13642

WHEN RECORDED RETURN TO: First of America Bank-illinois, N.A.
120 West State Street
Rockford, inais 61101
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4 EXHIBIT A
1 10
E REAL ESTATE MORTGAGE

s Description of Real Estate

PIN# 10-34-108-018-0000
Commonly known as: 7057 Kenton, Lincolnwaad, Hincis 60646

LOT 1 IN KENTON AVENUE ADDITION TO LINCOLNWOOD IN THE NORTHWEST 1/4 OF SECTION 34, TOWNSHIP
41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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