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. COOK COUNTY RECORDER

Made May 15, 1996.

By Richard and Wanda Adas, liwsband and wife whose address is 7087 Kenton, Lincoinwood, Hlinois 60646(the
"Mortgagar”) and First of America Bank-llinois, N.A.,a Corporation, whaose address is 325 North Milwaukee
Avenua, Libertyviils, iilincis 66548 (the "Mortgagee™}. Mortgagor is justly indebted 1o Mortgagee in the principal
sum of Sixty Five Thousand and No/ (0 /365,000.00) Dolars evidenced by a cenain promissory note of even date
herewith {the “Note”) whereby the obligor zramises to pay the Note, interest, at the rate provided in the Note and
fate charges and prepayment premiums, it any. alt af which sums, if not saoner paid, are due and payable on May

15, 2001.

FOR VALUE RECEIVED, the Mortgagor martgages and warrants to Mortgagee the real estate located in the
City of Chicago, County of Cogk, State of lilinois, descnbed on Exhibit “A™ attached hereto, together with the |
easements, improvements, bereditaments, and appurtenancas, now or hereafter belonging thereto, and the rents,
income and profits therefrom and all fixtures now or hereaie! attached to or used in connection therewith, and alt -
equipment, building materials, machinery, engines, boilers, elnvators, and plumbing, electrical, heating, air
conditioning, ventilating and mechanical equipment and all of whirii cquipment and personal property of every kind |
and nature, now ar hereafter located therean (all of which equiz.ient and personal property being collectively
termed the "Equipment”} and deemed to be fixtures and a part of the rea.ty, all the foregoing being collectively
referced to hersin as the “Premises”.

TO SECURE the payment of said principal sum of money and said interest 2nd tate charges and prepayment
premiums in accordance with the terms, provisions and limitations of this/idorigage and the Note, and all
extensions, modifications and renewals thereof, and for the purpase of further sec:ning the payment of any and
all sums, indebtedness and liabilities of any and every kind now or hereafter owing ard w become due from the
Mortgagor to the Mortgagee or to the holder or assignee of the Note or this Movtozgs or under any other
instrument, obligations, contracts or agreements, or dealings of any and every kind now or rereafter existing or
entered into between the Mortgagor and the Mortgagee or otherwise and whether direci, Indirect, primary.
secandary, fixed or contingent,” together with interest and charges as provided in the Note @and in any other
agreements by and between the parties herein, and including all present and future indebtedness incusred or arising
by reason of a guaranty to Mortgagee by Mortgagor of present or future indebtedness or cbligations of third parties
to Morigagee, and of present and future indebtedness originalty owing by Mortgagar to third parties and assigned
by said third j.arties to Mortgagee, and any and ait enewals or extensions of any of the foregoing {hereinafter
collectively with the Note called the "Indebtedness™ , and further to secure the prompt and faithfu! performance
and observance by the Mortgagor of all the terms, u' dertakings, covenants and conditions by the Martgagor to be
kept, observed or performed under or according to any and all instruments, obligations, contracts or agreements
entered into or to be entered in the future between t e Mortgagor and the Mortgagee. Tha parties hereto agree that
the amount of indebtedness secured by this instr ment shall not, in any event, exceed the sum of Ten Million
Dollars and No/100’s ($10,000,000.00}.

PYOrILas

Mortgagor hereby covenants, warrants and agree . as follows:
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. To pay the sum of money mentioned in the Note, and the interest thereon, without relief from valuation ur
appraisement laws, and to also pay or cause to be paid, the Indebtedness at the time and in the manner
described thersin, :
if required by Mortgagee, to make monthly deposits with Mortgagee, in a non-interest bearing account, at the
same timas as instaliments of principal and interest are payable, of a sum equal to one-tweifth (1/12) of the
estimated yearly taxes and assessments fevied or 1o be levied against the Premises and insurance premiums,
alt as estimated by Mortgagee, but with an initial payment into escrow which initial payment, together with
such subsequent monthly payments, will be sufficient to pay such estimated taxes and assessments and
insurance premiums as and when they become dus and payable. Such daposits shall be applied by Mortgapes
to the payment of such taxas ard assessmants and insurance premiums when dus. Any insufficiency of such
account to pay such taxes, assessments and insurance premiums when due shail bs payable by Niortgapor on
damand. Upon any default under this mortgage, Mortgagee may apply any funds in said account to any
obligation then due under this mortgage. The enforceability of the covenants refating to taxes, assessments and
insurance premizms herein otherwise provided will not be affected except insofar as the obligations theraunder
shall have been 2ctually met by comgpliance with the terms of this paragraph. Mortgagee may at any time
hereafter at its opticn waive, and after such waiver reinstate, any or all of the provisions of this paragraph with
raspect to the making of monthly deposits for estimated yearly taxes, assessments amd insurance premiums
by notifying Mortgage: n, writing of such waivar or reinstatement. While any such waiver is in effecy,
Mortgagor will pav taxes, assessments and insurance premiums for which monthly deposits have besn waived
as ealsewhere provided in this riorigape.
. Solong as any part of the Indeptedrass shaki bs unpaid: To remove from said Premises all statutory lien claims;
to protect the title and possassion 0! 23id real estate; and to pay when the same shall becoma due and before
any interest or aenaity for nonpayment ziaches thereto, all taxes and assassments, general and special, now
existing, or hereafter levied or assesseo, upnn said real estata or the interest therein created by this mortgsge,
or which by the laws of lilinois may be leviex nr assessed against said Mortgagee or its mortgage interest in
said land, or the Indebtedness or upco this 1an:tgage, and deliver to the Mortgagee satisfactory evidence cf
payment thereof.
To abstain from the commission of waste on the Prainises and to keep the buildings thereon and the Equipment
in good repair, and promptly comply with all statutes) ordinances, regulations and requirements of all
departments of government, affecting the Premises. Subject to the provisions of paragraphs 5 and 18, the
Mortgagor will promptly repaic, restore, replace or rebuild ainy part of the Premises now or hereafter subject to
the lien of this mortpage which may be damaged or destroyed 0y any casualty whatsoever or which may be
affacted by any proceeding of the character referred 10 in paragraph 3. The Mortgagor will not initiate, join in
or consent to any change in any private restrictive covenant, zoring urdinance, or other publiv or private
restrictions, limiting the uses which may be made of the Premises or arywart thereof.
To keep said buildings, and any which may hiereafter be erected upon the Prediizes and the Equipmertinsured
apainst loss or damage by fire and such other hazards or risks as may be requires by said Mortgagee in such
arngunt or amounts as may be required by said Morntgagee but not less than 109% of the full insurable value
in such insurance company of companies as the said Mortgagee, its successor or assigns, may approve, and
to deliver to said Mortgagee, as additional security hereto the policies of such insurance sad of any additonal
insurance which shall be taken out upon such buildings and the Equipment while any pait ot tne Indebradnass
shall remain unpaid having attached to said policies such mortgage indemnity clauses as sails Mortgapee shall
direct. Renewals of such policies shall be sc delivered at least ten days before any such insuraiice shall axpire.
All such insurance carried shall be satisfactory to Morigagee. Each policy evidencing such insurance shail be
in a form and substance acceptable to Mortgagee, and name the Mortgagee as “mortgagee” under a standard
loss-payable clause and with respect to the Equipment shall contain a separate lendar’s loss-payable clause
insuring the Bank’s security interest in the Equipment regardless of any act or neglect of the Morigagor. Each
such policy shall provide that at least ten (1) day’s prior written notice of any canceli:tion of, o any material
change in such insurance shall be given Morwgagee by the insurer. Any sum which may become due under any
such policy may be applied by Mortgagee, at its option, either 1o reduce the Indebtedness or to repair or replace
the improvements covered by said policy. In the event of any loss or damage to the Premises, Mortgagor will
give immediate notice thereof to Mortgagee and Mortgagee shalt have the right to make proof of such loss or
damage if Mertgagor does not promptly do 5. All proceeds payable under any such insurance policy, whether
or not endorsed payable to Mortgagee, shall be payable directly to Mortgagee, and the Mortgagee is authcrized
to settle, adjust or compromise any claims for loss or damage undar any such policy. Mortgagee may procure
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and substitute for any and all of the insurance so held as aforesaid, such other palicy or policies of insurance,
in lixe amount, as it may determine, provided Mortgagor fails to replace any such insurance within ten days
after being natified that the insuring comoany is no longer approved by Mortgagee. in case of sala under
foreclosure hereof, all such insurance shall thenceforth, and until the period of redemption shall expire, be mada
payable 10 the purchaser at sale; and in such event said Mortgagee is hbereby authorized to collect the unearned
premium on any such policy as it may cause to be canceled and apply such premium towards the payment of
premium on any such new insurance so payable ta the holder of such certificate. 3ank may act as Borrower’s
attorney-in-ract in obtaining, adjusting, settling and canceling such insurance and endorsing any drafts.

In case Maonrtgagor shall neglect or refuse 1o keep the Premises in good repair and condition, to pay promptly
when due all taxes and assessments, as aferesaid, or to remave any statutory liens on the Premises, or 1o keep
tha buildings, the Equipment and impravements insured, as aforesaid, and deliver the policy or policies of
insurance, or the renewals therecf, to Mortgages, as aforesaid, then Morigagee may, if it shall so elect, make
repairs, pay such taxes and assessments, with the accrued interest, penalties, officer’'s fees, and expensas
thereon, redesn the Pramises which may be sold or forfeited for taxes or assessmants, with the accrued
interesy, penalties, officer’s fees, and expenses thereon purchase any tax title thereon, remove any tax title
\hereon, remove an's statutory liens and prosecute or defend any suits in relation thereto, insure and keep
insured said buildings ir. the sum, as aferesaid, or for any less sum and for such time, as Martgagee snay deem
proper. Any sums wilcs . 01ay be 50 paid out by Mortgagee, and all surns paid out for substituted insurance, as
aforesaid, including the cosi3, expenses and attorney’s fees paid in any suit affecting the Premises, when
nacessary to protect the lien/nzreof, shall bear interast from the dates of such payments at a rate equal to the
highest rate set forth in the Note, shall be paid by Mortgagor to Mortgagee upon demand and shall be deemed
a part of the Indebtedness, and recoverable as such in all respects. Any such liens, claims, taxes, assessments,
or tax title so purchased, paid, or red;emd by said Mortgages shall, as between the parties hereto and their
successors in interest, be deemed valia, 55 that in no event shall the necessity or validity of any such payments
be disputed.

. The Mortgagor's failure tu pay any insurance p.2mium upan policies covering any of the Premises or failure to
pay any taxes or assessments, or both, assessed aganst the Premises, or any installments thereof, before any
interast or penalty for nonpayment attaches thare:a. shall constitute waste and the Mortgagor agrees to and
heraby daes consent to the appointment of a receiver with such powers as the court making such appointment
shall cofer. Payment by the Mortgagee for and on U2 of the Mortgagor of any such delinguent tax,
assessment or insurance premium, properly payable by Morgz or under the tarms of this mortgage, shall not
cure thi: default herein described nor shaii it in any manner impsiz-the Mortgagee's right to the appointment of
a receiver on account thereof.

As adeitional security for payment of the Indebtedness, interest ¢theieon, insurance premiums, taxes and
assesgments, at the time and in the mannar herein agreed, and for tas performance of the covenants and
agreerients herein contained, the Mortgagor hereby assigns to Mortgagee, e rents, issues and profits of the
Premisas, and in the svent of a default in the terms, conditions, covenants o1 promises contained in this
mortgage er in the Note, Martgagse may receive and collect said rents, issucs and prefits so long as such
defauit shall exist and during the pendency of any fareclosure proceedings and duiing iny redemption period;
proviled, however, that Mortgagee as a result of the raceipt and collection of such runis, issues and profits
shall not be deemed an owner or operator of the Premises as may be defined in ary, state or federal --
enviranmental Jaw or reguiation. As additiona) security, Martgagor hereby assigns to Mongrace 2l written or
oral eases, whether now in existence or which may hereafter come into existence during ihe term of this .
ortgage, or any extension hereof, and the rents thereunder, covering the Premises. The coliaction of rents -
by Nortgagee shall in no way waive the right of the Mortgagee to foreclose this mortgage in the event of said .
default or defaults. This assignment of rents shall run with the land and be good and valid as against the &
Mor:gagor herein, or those clarming by, under or through the Mortgagor, from the date of the recording of this -
insrument. in the event of a sale an foreclosure which shall result in a geficiency, this assignment shall stand ..
as security during the redemption pericd, for the payment of such deficiency. The Mortgagor will not assign
the whole or any part of the rents, income or prafits arising from the Premises without written consent of the
Mo1gagee. So long as no event of default has occurred, Mortgagor may, as trustee for the use and benefit
of Mortgages, collect, receive and accept the rents as they hecome due and payable (but in no event for more
than two (2} months in advar.cal; provided, however, that if the rents exceed the payments due under the Note,
the Mortgagor may use such excess, first, for the operatian and benefit of the Premises and, second, for the
general benefit of the Mortgagor. Upon the occurrence of an event of default Mortgagee may, at its optian,
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remove the Mortgagor as trustee for the collection of the rents and appoint any other person including, but not

limited to, itseff as & substitute trustee to collect, receive, accept and use all such renis in payment of the

obligations secured hereby, in such order as Mortgagee shall alect in its sole and absolute discretion, whether

or not Mortgages takes possession of the Premises. Mortgagor hereby directs each of the respective tenants f

under the leases, and any rental agent, to pay 10 Mortgagee all such rents, as may now be due or shall

hareafter become due, upon demand for payment thereof by Mortgagee without any obligation on the part of

any such tenant or rental agent to determine whethar or not an event of default has in fact occurred. Upen

an event of default, the permission hereby given 1o Mortgagor 10 collect, receive and accept such rents as

trustee shall terminate and such permission shali not be reinstated upon a cure of the avant of default withcut

Morigagee’s specitic written conseni. Funher, upon the event of a default, Mortgagor shall immediately turn

over to Mortganee all rents in the actual or constructive possession of iMortgapor, its affiliates, contractors, or

its agents, together with an accounting thereof. Exercise of Mortgagee's rights under this paragraph, and the

application of any such rents to the obligations secured hereby, shall not cure or waive any default or notice

of default herernder or invalidate any act done pursuant hereto, but shall be cumulative and in additio to all

other rights snt-romedies of Martgagee. ‘
9. Notwithstonding ary taking by eminent domain, or injury to or decrease in value of the Premises by any public g

or quasi-public authariay, the Martgagor shall continue 10 pay interest on the entire principal sum sezured by

this Mortgage until‘any such award or payment shall have been actually received by the Mortgagese and no

reduction of principal shall-ue deemed to take effect until such receipt. Any such award or payment may at’

the option of the Mortgagee. ke retained and applied by the Mortgages, toward payment of the indsbtedness. :

if prior to any receipt by the Mortgages of such award or payment the Premises shail have been sold on

foreclosure of this mortgage, the Murgagee shall have the right tu receive such award or payment to the extent

of any deficiency found to be due upor such sale. with legal interast thereon, whether of not such deticiency

judgment on this mortgage shall have baen sought or recavared or denied, and of the reasonable counsel fees,

costs and disbursements incurred by the ‘dacgagee in connection vith the collection of such award ar

payment. The Mortgagee is hereby appointid atiorney-in-fact for the foregoing purpose and as such is duly

authorized and empowered to receive, receipt fo- discharge and 3atisfy any such award or judgment, whe*her

joint or several, on behalf of the Mortgago’, which said receipt, discharge and satisfaction shall be legally

effective and binding as if given directly by the Mortguges; provided, however, that nothing herein cortained

shall deprive the Mortgagor of the right to contest either he-necessity of any such condemnation or the value

ptacad on the Premisas therein,

10.  The entire Indebtedness, together with interest thereon, stall bacome due and payable, and this mortgage
subject to foreclosure at the aption of the Mortgagee without notice except as may be otherwice provided
herein:

{a} after default in the payment when due {whather by acceleration or otliriwise), of any instaliment of principal
of or interest on the Note or on the Indebtedness; or
(b) upon default in the observance or performance of any covenani or agie:ment of tive Mortgagor in this
mortgage or if Mortgagor shall default in the due performance or observance of ary other obligation under aty
of the loan documents; ar
{c) upon the election by the Mortgagee to accelerate the maturity of said principa! séin pursuant 1o the
provisions of the Note, this mortgage or any of the Loan Doguments; or
- {d} if Mortgagor lor, if Mortgagor is more than one person, any of such persons) or any guarantor of the
s Indebtedness shali die, dissolve, become insolvent, or make an assignment for the benefit of \ty creditors; or
' {e) if any guaranty that now or hereafter secures payment or performance of all or any part of the Indebtedness
shatl be tarminated or limited, for any reason, without the prior written consent of the Mortgagee; or

;_: {f) If a voluntary, or involuntary case in bankruptey or receivership shall be commenced by or against Mortgagor
e

{or if Mortgagor is more than one person any af such personsi or any guarantor of any of the Indebtedness,
W then the entire Indebtedness shall automatically become immediately due and payable, without notice of r
&) demand. g
{g) Upon default in the observance or performance of any of the provisions of Section 23 of this Mnrtgage, ¢r ! ‘
if any warranty, representation or statement made or furnished to the Mortgagee by or on behalf of th? !
Mortgagor, in connection with the enviconmental condition of the Premises ur to induce the Mortgdgee to make
v¥ 2 loan to the Mortgagor, proves to have been faise in any material respect, or if an environmental condition ]
(D occurs subsequent 1o the date of this mortgage.
¢y Further upon occurrence of any default described above, any agreement between the Mortgagor and the g -
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Mortgagee concerning release of any portion of the Premises or the consideration to be paid or payable for such
ralease shall be null, void and of no further effect.
Tha Mortgagee and any persons authorized by the Morigages shall have the right from time to time 0
appraise or to cause the Mortgagor to appraise the Premises and to enter and inspect the Premises at all
reasonable times.,
That the Mortgagee shall have the right from time to time to sue for any sums whether interest, dainages
far failure to pay principal or any instalimert thereof taxes, instaliments of principal, or any other sums
required to be psid under the terms of this r ortgage. as the same become due, without regard to whether
or not the principal sum secured or any other sums secured by this mortgage shall be due and without
prejudice o the right of the Mortgagee ther:after to bring an action of foreclosure, or any othar action for
a default or defaults by the Mortgagor existing at the time such eariier action was commenced.
Morigagee shall have all rights and remedies provided for in this mortgage and otherwise permitted by law.
In addition, upen accurrence of a defauft by Mortgagor under the terms of this mortgage or the Note,
Mortgage+ shall have the right, and is hareby authorized;
{a) Ta the extent nermitted by law, to collect and receive all rents, profits, and other amounts that are due or
shall hereafter bscome due under the terms of any leases, land cor-racts, or other agreements, now or
hereafter in effect, by vhich Mortgagor is or shall be Jeasing or selling the Premises or any interest therein, and
to exercise any other (ght or remedy of Mortgagor under any such laase, land contract or other agreement,
provided, that Mortgagee skl have no obligation te make any demand or inquiry as to the nature or sufficiency
of any payment received or %o present or file any claim or take any other action to collect or enforce the
payment of any amounts to which Mortgagee may become entitled hereunder, nor shall Mortgagee be liable
for anv of the Mortgagor obligations under any such lease, land contract, or other agreement;
{b} To cutain or update abstracts of fitle, title searches, title insurance and environmental reparts, audits and
investigations and with respect 10 vif fremises and all sums expended therefor shall be part of the
indebtedness and shall bear interest at the lighest rate set forth in the Note;
{c} To foreclose this mortgage by action purs:ant to applicable law; and
{d) To seli, release and convey the Premises at public zale, and to execute and deliver to the purchasers at such
sale good and sufficient deeds of conveyance, rendering any surplus funds, after payment of the indebtedness
in full and the expenses af such sale, including attoraays’ fees as provided by law, to Mertgagor, all in
accordance with 735 ILCS 5/15-1512, as the same \noy-be amended from time t= time, and any similar
statutary provisions which may hereafter be enacted in addigna thereto or in substitution therefor.
All rigitts and remedies of Mortgagee under this Mortgage, wnerher or not exercisable only on defauit, shall be
cumulative and may be exercised from time to time and no delay by n‘ortgagee in the exercise of any right or
remedy shall operate as a waiver thereof. No single or partial exercisz of any right or remedy shall preciude
other or further exercise thereof or the exercise of any other right or reivedy, except to the extent otherwise
pravided by law. In this mortgage, "maturity’’ means such time as the ludeutedness shall be or shalt become
due and pavable, whather by the terms of the instruments or pursuant to Paragraph 10 hereof or otherwise.
That in case of any sale under this mortgage, by virtue of judicial proceenings or otherwise, the Premises
may be sold in one parcel and as an entirety or in such parcels, or portions the eof manner or order as the
Mortgagee in its sole discration may elact.
Mortgagor or any other person hereafter obtaining a mortgage or lien upon, or any ether interast in the
Premises, releases and waives all rights under and by virtue of the Homestead Exempticn '.aws of the State
of Winois and waives with respect to any fareclosure of this Mortgage, (i} any rignt to marshalling of the
Pramises and any right to require a minimum bid or "upset” price, and {ii} the henefit of any stay, extension,
axemption or moratofium laws, now existing or hereafter enacted, and liii) any right to reinstatement of
redamption provided by any law now existing or hereafter enacted.
if the ownership of the Premises, ar any part thereof, becomes vested in a person other than the Mortgagor,

the Mortgagee may deal with such successor or SUGCessors in interest with reference to this mortgage, and .

the debt hereby secured, in the same manner as with the Mortgagor, without in any manner vitiating or
discharging the Mortgagor’s fiability hereunder or upaon the debt hereby secured. The Mortgagor shall at
all imes continue primarily liable on the Indebtedness until this mortgage is fully discharged or Mortgagor
is formally released by an insirument in writing duly executed by the Moartgagee.

Martgagorls) jointly and severally understan 3, agrae and expressiy consent, that Mortgagee hereby reserves
and shall have the aptional right te deciare all sums secured by this morntgage to be immediately due and
payabie, in the event the Mortgagor withaut Mortgagee's prior written consent, grants any other mortgage,
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lien or encumbrance upon the Premises or sells, transfers, assigns, or conveys iny interest in the mortjaged
Premises, exclusive of and excepting any sale, transfer of conveyance {a) by and to any initial Mortgagor,
or {b} by testamentary davice, inheritance or by operation of law upon the death of a joint tenans or a
tenant by the entirety; Martgagee’s option to accelerate in any such cases may be exercised by the written
notice thereof to uny one or more of the Mortgagors or to any ane or more of the parties to vwwhom such
mortgage. fien or encumbrance was granted or such interest was sold, transfarred, assigned or conveyed;
and no one waiver by the Mortgagee shall estop or bar an exercise cf such optional right to accelerate by
the Mortgagee upon any subsequent mortgage, lien or encumbrance or the sale or sales, assipnment o7
assignments, transfer or vransfers or conveyance or conveyances, .
16.  In the event of a payment to Mortgagee, pursuant to the provisions hereof, of any rents or profits, or any .
proceeds of insurance or of proceeds of any condemnation or eminent domain award, or proceeds from any .
sale of the Premises at foreclosure, Mortgagee shali have the right to apply such rents or profits or .
proceeds, in such amounts and in proportions as Mortgagee shall, ir. its sole discretion, determine, to the : ]
full or partiz! satisfaction of any or all of the Indebtedness and obligations of Mortgagor's secured hereby,
including any-contingent or secondary obligations, whether or not the same shall then be due and payable
by the primaiy zuligor.
19. Mortgagor wartainzs that it owns all Equipment used in the maintenance and operation of any building on
the Premises free and vlear of any and all liens, security interaest, or both except for the security interest ,
and lien granted by this Mortgage. Mortgagor further warrants that, as to all Equipmeont brought ¢n the [
Premises to be used in tlie aperation and maintanance of any building on the Premises, it will own all such
Equipment at the time such Eo:ioment is brought on the Premises and thereafter free and clear of any and
all liens or security interests, o tith, except for the lien and security interest granted by this Mongage.
Mortgagor further warrants that it.ias the right to convey a security interest in such property to the
Mongagee.

20. Mortgagor agrees as follows: (a) That upon default hereunder and acceleration of the Indebtedness
pursuant to the provisions hereof, the Mortg2yee may, at its discretion, require the Martgagor 1o assemble
the movable Equipment, or any part thereot ind make it available tc the Mortgagee at a place reasonably
convenient to both parties to be designated by tha Mortgagee; (b} that the Mortgagee shali give the
Mortgagor notice, by registered mail, postage prepaio, of the time and place of any public sale of any of
the Equipment or of the time after which any private szie or other intended dispositicn thereof is to be made
by sending notice to the Mortgagor at least ten {10) days bafore the time of the sale or other disposition, -
which provisions for notice the Mortgagor and Mortgagse 4g ea are reasonable; provided, however, that
nothing herein shall preciude the Mortgagee from proceeding as-to both real and personal property in .
accordance with Mortgagee's rights and remedies in respect of real picperty as provided in Article 9 ot the i *."
INinois Uniform Commercial Code {the "Code™) and particularly 81023 5/ 9-501; (¢} that in the event of i
default under this mortgage, the Mortgagee shall have the rights and raredies provided in Article 3 ot the
Code and, in addition, those provided in this mortgage: (d} that any procafos of any disposition of any of
the Equipment may be applied by the Mortgagee to the payment of expenses incurred in connaction with
disposition of any of the Equipment including reasonable attorneys’ vees and 'ega! expenses. and any
balance of such proceeds may be applied by the Mortgagee towards the payment of Lo abligation secured
by this mortgage.

Mortgagor shall executs, acknowledge and deliver, from time to time, such further instruments as may be .
requested by Mortgagee to confirm and protect the lien of this Mortgage on the Equinment and fixtures

under the provisions of the Code, or otherwisa, and this Mortgage shal! be considered tc be and shali be

canstrued as a serurity agreement in which Mortgagor grants Mortgagee a security interest in the fixtures .
and Equipment as previously described herein. !
Mortgagor will not create or permit to exist any lien, encumbrance or security interes in the Premises 1o,

or in favor of, any one ather than the Mortgapee.

{a} All coverants, warranties and representations from the Mortgagor to the Mortgagee in any Loan .
Application Environmental Questionnaire executed by the Mortgagor and relating to the Premises are '
incorporated herein bv reference in their entirety. The breach of any covenant, warranty or representation
contained in such Environmental Questionnaire shall be an occurrence of default under the terms of this
Mortgape.

(b} Mortgagor covenants that the Premises is not contaminated by Hazardous Materials ias defined herein), that

there is no present or threatened action regarding the environmental condition, and further covenants, so lcnp

—————— e ——————
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as the Indebtedness remains outstanding: i} that it shall not cause or permit, as a result of any intentional or
uniateational act or omission on the part of the Mortgagor, any tenant, subtenant or oscupant, the discharge,
dispersal, release or disposal of Hazardous Materials onto the Premises; and (i} that it shall not allow any
conditions to exist that would subinct it to damages. penalties, injunctive relief or clean-up costs under any
applicahie federal, state or local statutes, laws or regulations, or at coramon faw,

{c} Mortgagor shall comply with and ensure complia 1ce by all tenants, subtenants and accupants with all
applicable federal, state and local laws ordinances, ruls and regulations with respect 1o environmental matters,
and shall keep the Premises free and clear of any li¢nis imposed pursuant to such laws, ardinances, rules and
regulations.

(d) Martgagor represents that no notice has been s:rved on Mortgagor or any others previously in possession
regarding the environmental candition of the Premisas. In the event that Mortgagor receives any information,
notice or advice from any source that an ervironmental impact or threatened or actual release affecting the
envircnmental_candition of the Prermises is alleged, suspected or observed or with regard to Hazardous
Materials, Mortcagor shall immediately notify the Martgagee and in no event later than 24 hours after such
receipt. The phiase “environmental condition” includes any adverse effect on the surface or ground water,
drinking water supzl. land surface of subsurface strata and the ambient air. Martgagos represents that no
notice has been sa<rvad.on Martgagor or any other previously in possession of the Premises regarding the
environmental conditicn of the Premises,

{e)  Mortgagor breaches =nv covenant, warranty or representation contained herein or if Mortgagor pernits
any condition or substanca on the Premises which impairs the environmental condition of the Premises, the
Mortgagor, at its own expensd, shall conduct all investigations, removal, remedial and ail other actions
necessary to evaluate and correct any. condition or substance causing degradation of the environmental
coudition of the Premises in accordan:e with governmentai or judicial direction and all applicable federal, state
and local laws, ordinances, rulas, regulation and policies and to the satisfaction of the Mortgagee. Mortgagor
shall provide Mangagee with copies and veriticstion of all reports concerning such investigations and other
actions 50 taken.

{f} ¥ an enviranmental assessment has bevn condacted at Mortgagee request, such assessment shall not be
deemed a waiver or relinquishment of Mortgagee’s ighi to rely on the covenants, representations, warranties
or agreements made herein and in the Loan Documenta or to receive the protection and indemnity contained
herein. If at any time during the term of the Indebtednass; t.s Mongagee reasonably believes that a~y federal,
state and local law, ordinance, rule or reguiation, with respenc to Hazardous Materials or the environmental
condition of the Premises, has been or is being violated, tr 2 Mortgagee shall have the right o require
Martgagor. at Mortgagor's expense to have an enviranmental 2ss(ssment or assessments completed and to
furris evidence satisfactory to Maortgagee that no such viglation hasoucurred. Untif receipt of such evidence
the ‘Mortgagee shall not be required to make any advances of loans 1o the Mortgagor. Mortgagee’s exercise
of it's rights under this subparagraph (f) shall in no way limit its ather rightsand remedies outlined herein ang
in the Loan Documents.

{o) The Mortgagor shall provide the Mortgagee with reasonable access to tiie Promises, the Mortgagor's
business records and Mortgagor's agents and employees for the purpose of confimio g sompliance with the
provisions of this rmortgage, to conduct environmental assessmant of the property, and to protect the
Mortgagee’s security interest. The Mortgagee shall be under no duty ta exercise such access, the nonexercise
of which shall in no way prejudice the rights of the Martgagee under this mortgage or otherse.

{h} Marigagor has a continuing duty to notify the Mortgagee of any change of conditions affecting the

continuing accuracy and truthfulness of any covenant, representation, or warranty of the Mortgagor, contained -

in this Mortgage or in any Loan Application Environmental Questionnaire delivered by Mortgagor 10 Mortgagee.
{i} The Mortgagor agress to indemnify, defend snid hald harmless, the Martgagee against any and 2ll claims,
losses, costs, damages, liabilities, and expenses {including all reasonable attarney’s fees), asserted against or
incurred by the Mortgagee and directly or indirectly arising out of or attributable to the Mortgagor’'s breach of
any covenant, warranty of representation herein, Mortgagor’s use of Hazardous Materials, vioiation of federal,
state or local laws, ordinances, rules or regulations by e Mortgagor, or degradation of the enviranment in
connection with the Premises, whether by the Mortgagor or by others, and whather occurring before or after
the execution of this Mortgage.

{il All obligations, covenants, warrantigs, representations and liabilities of the Mortgagor under this Mortgage,
including, but not limited *o0, the indemnity contained herein, shall survive discharge of the Mortgage as a resuit
of foreclosure or deed given in lieu thereof, or any other exercise by the Mortgagee of any remadies available
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ta it for any default under this Mortgage and shall be in full force and effect #1 the time any claim of action is ,
asserted by or against the Morigages. f
{k} For purposes of this Mortpage, "Hazardous Materials” shalt include, without limitation, any chemical nr other /
material which is or may become injurious to the public health, safety, or weifare, or to the environment, ’.
flammable explosives, petroleum fractions, pesticides, radioactive materials, hazardous materials, hazardous
waste, regulsted substances, hazardous or toxic substances, asbestos-containing materials, polychlorinated
biphenyls, contaminating poliutants or related or similar materials, including by way of example, substunces of ,
materials defined by any federal, state o- local environmental law, ordinance, rule of regulation, inciuding j
without limitation, the Solid Waste Disposal Act, 42 U.S.C. § 6301 et seg.; the Comprehensive Environmentai ‘
Response, Compensation and Liability Act of 1980, 42 U.S.C. § 9601 g1 seg.. as amended by the Superfund
Amendments and Reauthorization Act of 1986; the Hazardous Materials Transportation Act, 49 U.S.C. § 1801
et seq.; the Federal Water Pollution Contr-l Act, 33 U.5.C. § 1251 gt seq.; the Clean Air Act, 42U8.C. 8§
7401 et seq.; the Toxic Substances Contr 2l Act, 15 U.S.C. § 2601 ot seq.; the Safe Drinking Water Act, 42
U.S.C. & 3001 et seq.; and any other local state or federal snvironmental statuies, and all rules, reguiations,
orders and dec; ae now or hereafter promuipated under any of the foregoing, as any ot the foregoing now exist
or may be changey or amended or come into effect in the future.
24,  Unless specifically provided otherwise, any notice for purposes of this agreemsnt or any other Loan
Documents shallva siven in writing or 3y facsimile {fax) transmission and shall be addressed or delivered
1o the respective adorenses set forth below, or to such other address as may have been pravioutly ;
designated by the intendzd recipient by notice given in accordance with this Section. f transmitted by
facsimile or personal delivary, the notice shall be effective when transmission is confirmed or when
delivered, respectively. Mailod rorices shall be sufficient if sent by first-class mail, postage prepaid, and
the notice shall be deemed effeciive whan sent. No notice of change of address shall be effective except
upon actual receipt, and service of ¢ notize required by any applicable statute shall be considered complete
when the requirements of that statute a-» met. This Section shall not be construed in any way 10 affect
or impair any waiver of notice or demant. previded in any Loan Cocuments or to requira giving of notice or
demand to or upon any person in any situitics or for any reason. “Loan Documents”™ means any instument
evidencing the Indebtedness, any instruinent secuiing the indebtedness, any agreement guarantying the
indebtedness and any document executed in connection with or referred to in any of the foregoing.
25.  That if the Mortgagor consists of mora than one peits2o-such Mortgagor shall be jointly and severally liable
under any and all obligations, covenants, and agreerients of the Mortgagor contained harein. 1f the
Mortgagor is a fand trust, then the term Mortgagor as uszd iierein shall include the beneficiaries of such
land trust. -
26. The terms, conditions and covenants contained herein shall bind, anc the benefits anc advanages thereot
inure to, the respective heirs, executors, administratars, assigns, persanal representatives, and SUCCESSOrs 7
of the parties hereto. N .
27.  (a) Mortgagee may at any time release all of any part of the Pramises finm the lien ot this Mortgage o1 '
release the persanal liabifity without giving notice to, or obtaining the concent of, the holder of any
mertgage or lien upon, the other interest in, the Premises. Any such release chall not impair or affect the
validity or priority of this Mortgage, regardiess of the effact of such release upor anv such mortgage, lien
or other interest or the holder thereof. Nothing in this subparagraph constitutes consarthy Mortgagee 1o
the placing of a mortgage, iien or ather encumbrance on the Premises.

g ib} Mortgagor li) waives notice of any advances or other extensions of credit included in the Inszhtedness, (i}

e WwWaives any right to require Mortgagee to sue upan or otherwise enforce payment of the Indebtedness or to

(3  enforce any security therefar before exercising its rights and remedies under this martgage, and (iii) agrees that
"e{ the validity and enforceability of this rortpage shall not be impaired or affected by any failure of Mortgagee
o™ to obtain or perfect, or secure priority of, any other security at any time given, or agreed 10 be given, by any g -
- &  person of the Indebtedness /
* €Y  {c) Mortgagee is authorized from time to time and without notice 10 or cansent by Mortgagor and with or

without consideration, to give and make such extensions, renewals, modifications, waivers, settiements, and
compromises, on such terms and conditions as Mortgagee may sea fit, with regard to any of the Indebtedress
as to which Mortgagor is not the obligor or with regard to any security for the Indebiedness that is not owned
by Mortgagor. Any such action shall not impair or affect the validity or enforceability of this mortgage.
28. Mortgagor at the request of the Mortgagee shall cause the Premises to be appraised or re-appraised to
determine its value. The Mortgagor shall pay all costs and fees of such appraisals or re-appraisals.
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:,29. if the Mortgagee shall incur or expend any sums, including reasonable attornay’s fees, whather in
¥ connection with any action or proceeding or not, to sustain the fien of this Mortgage or its priority, or to
_.'L protect or enforce any of its rights hereunder, or 10 recover any indebtedness hereby secured, or for any
R title examination ar title policy relating to title to the Premises, or for any appraisal or re-appraisal of the
Premises, or for environmental audits ar reports, all such sums shail on notice and demand be paid by the
L Mortgagor, together with interest thereon at the default rate described in the Note and shall be a lien of this
te Mortgage, and shall be deemed to be secured by this Mortgage and evidenced by the Note,

30. The rights of the Morigagee arising under the clauses and covenants contained in this mortgage shali be

separate, distinct and cumulative and none of them snall be in exclusion of the others; that no act of the
Mortgagee shall be construed as an election to procesd under any on. provision herein ta the exclusion of
any ather provisions, anything harein or otharwise to the contrary notwithstanding.

31. This mortgage can not be changed except by agreement in writing signed by the party against whom
enforcement of the chanpe is sought.

32. \f any provicion of this mortgage shall be prohibited or unenforceable by any application of law, the
provision szl be ineffective only to the extent and for the duration of such prohibition or unenforceability,
and *he uneiifeiceability or prohibition thereof shall not invalidate any of the remaining provisions hereof.

33. Nothing contaiies i this Martgage or any exhibit attached hereto or any agreement given pursuant hereto
shall be deemed r Cunstrued as creating any relationship other than that of Mortgagor and Mortgagee.
There is no partnershir oz oint venture between the Mortgagee and Mortgagor, or between Mortgagee and
any other person and (ne Mortgagee is not responsible in any way for the debts or obligations of the
Mortgagor or any other perscn.  Nothing in this Agreement or its attachments makes the Mortgagee 2
fiduciary for the Mortgagor orary other person, or an owner or operator of the Premises,

34, Any appraisals of the Mortgagor’s pruoerty or evaluation of the potential profitability of the enterprise to
be engaged in by the Mortgagor icranection with the extension of credit from the Mortgagee to the
Mortgagor, are for the sale benefit of th< Martgagee and do not constitute a representation of the likelihood
of profitability of such enterprises by the *4urtgagee to the Mortgagor.

35.  This mongage shall be governed by Hlinois law,

36. The promouns and relative words herein used shall be read as if written in the singular, plural, feminine or
neuter forms so as 10 appropriately refar to the pirty or parties designated.

37. The Mortgagor agrees not to set up or claim the benziit of homestead, cuttesy or dower laws, or any
exemption or insolvency laws against any claim of the durtgagee, for any sum of money which may
become due and payable 1o it, under the covenants and cgreements of the Note, or of this Mortgage, or
any other instrument securing said Note, or against the securing of gxecution of any judgment sought
thereon, all of said rights and exemptions being hereby expresclv waived.

38. {a} Mortgagor shall pay all costs and expenses in connection with (nc.iharn and the preparation, execution,
ard deiivery of the Lcan Documents including, but not limited to, fees and disbursements of counsel
appointed by Mortgagee, and all recording costs and expenses, documeniary stamp tax and intangible tax
on the entire amount of funds disbursed under the foan, and other taxes, sulvirys, appraisals, premiums for .
policies of title and othar insurance and all other fees, costs and expenses, if‘any, set forth in the foan
commitment letter, the loan agreement, or otherwise connected with the loan tranterion.

{b) Martgagor shail pay or reimburse Mortgagee for all costs, charges, expenses, and reasorahble atterneys’ fees

paid or incurred by Mortgagee pursuant to this Mortgage including but not limited to those costs, charges,
expenses and fees paid or incurred for the payment of real estate taxes, assessments,-utility charges,
governmental and non-guvernmental charges or levies, insurance, completion of construction, repairs, orin any
action, proceeding or dispute of any kind in which Morigagee is a party becauce of any obligation not being

duly and promptly performed or being violated, including, but not limited to, the foreclosure or other ;i
enforcement of this Mortgage, any condemnation ar eminent domain actian involving the Premises or any part -1,‘,
thereof, any action to protect the security hereof, or any proceeding in probate, reorganization, bankruptey, 7%
or torfeiture in rem. All such amounts paid or incurred by Mcrigagee, together with interest thereon at the §&
default rate from the date incurred by Mortgagee, shall be secured by this Mortgage and shail be due and
payable by Martgagor immediately, wheather or not there be notice or demand therefor. o
ic} Wherever provision is made herein for payment of attorneys’ or counsels’ fees or expenses incurred by the g
Mortgagee, said prgvision shall include, but not be limiteC to, such fees or expenses incurred in any and all
judicial, bankruptcy, reorganization, administrative, or other proceedings, including appellate proceedings,
whether such fees or expenses arise before praceedings are commenced or after entry of a final judgment.
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39.  Additonal Provisions. (If this section is left blank, there are no additional provisions.)

THE UNDERSIGNED AND BANK ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY MAY BE WAIVED. EACH
PARTY, AFTER CONSULTING (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF THEIR
CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVIS ANY RIGHT TO TRIAL
BY JURY I THE EVENT QF LITIGATION REGARDING THE PERFORMANCE OR ENFORCEMENT OF, OR IN ANY

WAY RELATED TO, THIS MORTGAGE OR THE INDEBTEDNESS.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage

the day and year first above written,
MORTEAGO //b/]
LA

STATE OF ILLINOIS }
] S5. Richerd J. Aday

COUNTY OF Cook } o
/52;@“4‘-4 5,4/
anda Adas

On this ng{ﬂav of May in the year 1998, befors me personally appeared Richerd J. Adas end Wenda Ades

individual o0 me knowil 1o F2 the parson(s) described in the foregoing instrument and who executed
the same and {severally) acknowledged to me that hefshe/they executed the foreping

instrument as his/aerftheir free and voluntary act.
to me known 10 be a pa.tner in the partnership described in the foregoing instrument and

Partnership
who executed the samt ar.d acknowledged to me that being duly authorized he/she/they
executed the same as thefiee and voluntary act of such partnership.

Corporation  to me kncwn to be an officer i thn corporation described in the foregoing instrument and
who executed the sama, and ackruwledged to me that being duly authorized he/she/the
executed the same as the free and-vsiuntary act of such corporation.

iimited

Liability

Company 10 me known 10 be 3 member in the limiteJ liability company described in the foregoirg
instrument and who executed the same and ackiow.edged to me that being duly authorized
he/shefihey executed the foregoing instrument as t%e-free and yofuntary act of such limited
liability company.

_/?@“%&“fé;
Notafy Public
A
CO 4 K VA County,
IHinois

My Commissipon Expires:
0007/
TH!S DOCUMENT DRAFTED BY: SmnI z;’jéfﬁ% NOSSININO Ay
e AdViON

: <>~’#QMW

I
IRIPARVE (1]

Bruce S. Pessin

clo First of America Bank-ilfinois, N.A.
325 North Milwaukee Avenue
Libertyville, lllinais 61101

H

264313644

WHEN RECORDED RETURN TO: First of America Bank-Winois, N.A.

120 West State Street
Rockford, lllinois 61101
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EXHIBIT A
TO
REAL ESTATE MORTGAGE

ot SN

LR Sy TEY

i Description nf Real Estate

PINZ14-271-111-G07-1017
Commgnly kngwn as: 3550 Nortnh Lakeshare Drive, Chicago, (ilinois 50657

UNIT NUMBER 219, IN 3550 LAKE SHORE DRIVE CONDOMINIUM AS DELINEATED ON SURVEY OF LOT 1 IN
BLOCK 1 IN BAIRD AND WARNER’S SUBDIVISION OF BLOCK 12 OF HUNDLEY'S SUBDIVISION OF LOTS 3 TO
21 INCLUSIVE, 3370 37, INCLUSIVE, IN PINE GROVE, A SUBDIVISION OF FRACTIONAL SECTION 21, TOWNSHIP
40 NORTH, RANGE 14 EAST OF TH: THIRD PRINCIPAL MERIDIAN, TOGETHER WITH VACATED ALLEY IN SAID
BLOCK AND THE TRACT OF LAND LYING EASTERLY OF AND ADJOINING SAID BLOCK 12, AND WESTERLY OF
THE WESTERLY LINe Of NORTH SHORE DRIVE (EXCEPTING STREET PREVIOUSLY DEDICATED) IN COOK
COUNTY, ILULINOIS (HEREWNFTER REFERRED TO AS "PARCEL") WHICH SURVEY (S ATTACHED AS EXHIBIT "A’
TO THE OECLARATION OF LONDOMINIUM MADE BY THE AMERICAN NATL BANK AND TRUST COMPANY OF
CHICAGO, A NATIONAL BANKINIC ASSOCIATION, AS TRUSTEE UNDER TRUST AGREEMENT DATED FEBRUARY
11, 1974 AND KNOWN AS TRUST WUMBER 32679, RECORDED IN THE OFFICE OF THE RECORDER OF DEEDS
OF COOK CGUNTY, IL1INOIS AS DGCUMENT NUMBER 24132761, TOGETHER WITH AN UNDIVIDED .121 PER
CENT INTFREST IN SAID PARCEL (EXCEPTING FROM SAID PARCEL ALL THE PROPERTY AND SPACE
COMPRISING Ail THE UNITS THEREQF AS-OSFINED AND SET FORTH IN SAID CECLARATION AND SURVEY),
IN TOOK COUNTY, ILLINOIS.

YOIETULS
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