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&SSILGENT OF RENTSAND . (00K COUNTY RECCEDER
TS ASSIGNMENT OF RENTS
AND LEASES {" Assignment”)

made this 2 2~dzy of May, 1996, made and executed by LA SALLE NATIONAL TRY A "
Trustee under Trust Axrrement dated March 15, 1996, and known as Trust No. 120131 gégﬁgﬂ:\m ’
in favor of LASALLE BANK FSB ("Assignee").

RECITALS z ;7).

1. This Assignment is made pursuan! 15 the terms and provisions of that certain mortgage loan
financing of even date herewith executed 1n LaSalle National Trust, N.A., as Trustee under Trust
Agreement dated March 15, 1996 and known a: Trust No. 120131 with the Assignee in the principal
amount of Six Hundred Seven Thousand Five Hunired and No/100 Dollars ($607,500.00) (the

"Loan™).

[I. The Loan is evidenced by (i) that certain Secured Nate {the "Note™) of even date herewith
executed by La Safle National Trust N.A. | as Trustee under Tnist Apreement dated March 15, 1996
and known as Trust No. 120131, to Assignee in the principal amouri 4i Six Hundred Seven Thousand
Five Hundred and No/100 Dollars ($607,500.00). The payment of the Note is, among other things,
secured by: (2) this Assignment, (b) a Morigage and Security Agreement (the "Morigage”} executed
by Assigriors pertaining to that certain parcel of real propenty described therein-and described in Exhibit
“A" attached hereto and all improvements thereon and appurtenances thercto (the "Mortgaged
Property") and {c) the other Loan Instruments (as hereinafier defined).

RANTING CLAUSES

In consideration of the premises and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, and to secure the payment of the indebtedriess
evidenced by the Note and the payment of ali amounts due under and the performance and observance
of all covenants, conditions and obligations contained in this Assignment, the Morigage, the Note and
any other mortgages, secusity agreements, assignments of rents and leases, other collateral
assignsments, guarantiss, letters of credit and any other documents and instruments now or hereafier
executed and delivered to Assignae as lender to evidence, secure or guarantee the Loan or otherwise in
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connection with the Loan and any and all renewals, extensions. amendments, modification and
replacements of this Assignment, the Mongage, the Note and any such other documents and
instruments (this Ass.gnment, the Note, the Monigage, such other morigages, security agreements,
assgnments of rents and leases, guaranties, fetters of credit, documents and instruments and all
renewals, extensions, amendments, modifications and replacements hereof and thereof being somegimes
referred to, collectively, as the "Loan Instruments” and, individually, as a "Loan Instrument”) and all
other indebtedness or liabilities of Assignor to Assignee of every kind, nature and description, direct or
indirect, absolute or contingent, now or hereafter owing and the performance and observance of
other covenants and obligations made in favor of Assignee (all indebtedness, Liabilities, covenants and
obligations secured hereby being hereinafter sometimes referred to as "Borrower's Lisbilities™),
Assignor hereby assigns to Assignee all of the right, title and interest of Assignor in:

(43 All oral and written leases with, or other agreements for use or occupancy made by,
any persor o' entity (including, without limitation, the leases described on Schedule "1
atiached herea o0 in any supplement to this Assigament recorded hereafter) and any and all
amendments, extesisions, renewals, modifications and replacements thereof pertzinine to all or
any pant of the Morigazed Property, whether such leases or other agreements have been
heretofore or are hereafer made or agreed to (such leases and other use and occupancy
agreements being collectively retesred 1o herein

as the "Leases™);

{t) become due pursuant to ary of the Leases and any other payments in addition to
rent made by or dve from any and all lesiees, users or occupants under the Leases including.
without limitation, security deposits and any rioiies, awards, damages of other payments made
or due under the Leases (which rents and payments 1ogether with any and all other rents, issues
and profits which may now or hereafter arise in conmeriion with the ownership or operation of
the Mortgaged Property are herein collectively referred 1o-as the "Rents"),

(c) All rights, powers, privileges, options and other bepcfits (the “Rights") of Assignor
under the Leases, including, without limitation:

{i) The immediate and continuing right to receive and collect all rents,
income, revenues, issues, profits, insuraice proceeds, coigerination awards,

monies and security deposits or the like:

(i) The right to make all waivers and agreements, inchuding any
waivers pertaining to the obligations of lessees;

(i) The right to give all notices, permissions, consents and releases,
including consents to any instrument which subordinates or makes paramount
the interest of & lessee 10 the Mortgage.

(iv) The right to take such action upon the happening of a default under
the Leases (including the commencement. conduct and consummation of
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proceedings at law or in equity) as shall be permitted under any provisions of
the Leases or by law;
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(v) The right to do any and all other things whatsoever which Assignor
is or may become entitled to do under the Leases including, without limitation,
the right to cance! or alter the Leases:

(vi) The right tc exercise any option required or permitted under any of
the Leases;

(vii) The right tc cxecute new leases of the Mortgaged Propesty, and

(vili) The rights, powers, privileges and other benefits of Assignor
under any and all guaranties (the "Guaranties”) of any of the Leases;

(the Leases, Rents and Pights being sometimes, collectively. referred to as the "Collateral™) and
Assignor hereby authorizes Assignee:

(d) To manage the Mosigaged Property and to take possession of the books and
records relating thereto;

(e) To prosecute or defend any suits in connection with the Mortgaged Property or to
enforce or take any other action in connec’ion with the Leases in the name of Assignor,

(f) To make such repairs to the Morigajter! Property as Assignee may deem advisable,

(g) To do any and all other things with respect 15 the Morigaged Property and the
Coliateral which an absolute owner or landlord has the night to4s.

I
COVENANTS AND WARRANTIES

i.1 Present_Assignment. Notwithstanding that this Assignment constitutes @ present
assignment of rents and Jeases, Assignor may collect the Rents and, subject to the terms and provisions
of the Mortgage and this Assignment, mariage the Morigaged Property in the same manner &s if this
Assignment had not been given, but only if and so long as an Eveit of Default (as hereafter defined)
has not occurred. If an Event of Defiult occurs, the right of Assignor to collect the Rents and to
manage the Mortgaged Property shall thereupan automatically terminate and such night, together with
the other rights, powers and authorizations contained herein, shail belong exclusively to Assignee. g
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1.2 Power Coupled With Interest This Assignment confers upon Assignee 2 power coupled
with an interest and cannot be revoked by Assignor.
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1.3 Representations gnd Warranties. Assignor represents and wamants as follows: (1)
Assignor is the sole owner of the lessor’s enlire interest in the Leases and the other Collateral and has
full right to assign the Collateral; (ii) there has been no previous assignment and, without Assignee's
prior written consent, which consent shall not be unreasonably withheld or delayed, Assignor will
permit no future assignment (as collateral or othenwise) of the fessor's right, title or interest in any of
the Leases or other Collateral {other than pursuant to the other Loan Instruments), (is) the Leases are
valid and enforceable in accordance with their terms and have not been altered, modified or amended
in any mann<s whatsoever, (iv) to the best knowledge of Assignor, the lessees are not in defsult under
the Leases and fiave no defenses, set-offs or counterclaims against the lessor under the Leases and have
not been granted sy concessions by the lessor; (v) Assignor shall not permit or suffer to oocur any
default in the performiaace of any of its obligations under the Leases nor shall it permit of sufier any
waiver of any of its nights o7 remedies pursuant to the Leases; (vi) no rent reserved in the Leases has
been assigned; (vii) no raiit i any period subsequent 1o the date hereof has been collectest more than
thirty (30) days in advance of th fime when said rent becomes or would become due under the terms
of the Leases; and (viii) the leases set forth on Schedule 1 are ali of the leases of the Mortgaged
Property and those terms set fcrth or Schedule } ase true and correct.

1.4 Covenants. Assignor covenants that (i) it will not modify, change, alter, supplement,
amend, cancel, surrender or accept surrender of any of the Leases without Assignee's prior written
consent, which consent shall not be unreasonably withheld or delayed, except for extensions of the
tesms of the Leases, increases in the amount of reni to be paid by the lessees under the Leases and
modifications, changes, alterations, supplements or amexdrients to the Leases which are not material
and which are made in the ordinary course of business; (ii) it will not consent to any assignment or
subletting of the lessee's interest under any of the Leases wiiiout Assignee’s prior writien consent,
which consent shall not be unreasonably withheld or delayed; {iii) it_will not enter into any new leases
for all or any portion of the Martgaged Propesty without Assignee's trior wriiten consent, which
consent shall not be unreasonably withheld or delayed; (iv) it will not 2ccept dent more than thirty (30)
days in advance under any of the Leases and (v) it will not assert any claim or ‘ake any action against
any lessee under any of the Leases or otherwise seek recovery, damages or uther relief against any
lessee if the effect thereof would be to relieve such lessee from any obligation or liasility,or if the <ffect
thereof would be to affect, impair or discharge any right of Assignee and, if Assignor shudl recover any
sums from any lessee, Assignor will forthwith pay over the same to Assignee for apphication to the
indebtedness secured hereby.

1.5 Further Assurances. Assignor shall exccute and deliver, at the written request of Assignes,
all such further assurances and assignments as Assignes from time to time shall delermine are necessary
tc effectuate the terms and provisions of this Assignment.

1.6 Assignes To Be Creditor Of Lessees. Assignee shall be deemed to be the creditor of each
lessee under the Leases in any assignment for the benefit of creditors and in any bankruptcy,

reorganization, insolvency, dissolution, receivership or probate proceedings affecting such lessee
(without any obligation on the part of Assignee to file claims or otherwise to pursue creditors rights in
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such procesdings). All monies received in connectian with any such proceedings or occurrences shall
constitute additional Rents hereunder.
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DEFAULTS AND REMEDIES

2.1 Event Of Default. The term "Event of Default,” wherever used in this Assignment, shali
mean any one or more of the following events:

{a) If () Land Trustee shall fai} to pay in full when due any payment of principal or
interest under the Note, whether ai matusity or otherwise, within fiftzen (15) days after the
delivery ol wiitten notice to Land Trustee by Assignee of such failure or (i) Assignor shall fail
to keep, pesfoipi-or observe any other covenamt, condition or agreement on the part of
Assignor in this Assignment and such failure shall be contining thirty (30) days after the
delivery of written notics to Assignor by Assignee of such failure, provided, however, that if
such failure is capable o cure, but not within such thirty (30} day period, such default shall be
deemed cured for purposes of ths paragraph if Assignor shall be making all reasonable efforts
to cure such failure as soon as pussible; or

{b) If an Event of Default shat occur under any of the other Loan Instruments, as the
term "Event of Default” is respectively de‘inec or used therein.

2.2 Exercise Of Assignee's Rights.

(a) Assigniee may exercise its rights as provide2-in this Assignment without regard to
the adequacy of the security and without waiving any othcr remedy available to Assignee and
without waiving such Event of Default;

(b) In the event Assigree elects to invoke any of its rights he eunder and thereafter, for c
any reason, relinquishes to Assignor such rights, this Assignment shail-aot he terminated but
shall remain in full force and effect untif Borrower’s Liabilities are paid and verformed in full, i
being the intent of the parties that Assignee shall, until release of this Assignmer!, tiave alj the
rights granted hereby and be able to exercise them from time to time if an Ever¢ ¢f Default

occurs.
2.3 Nature Of Remedies. No defay or omission on the part of Assignee in the exercise of any

remedy for an Event of Default shall operate as a waiver thereof. The remedies available to Assignee
under this Assignment shall be in addition to, and exercisable in any combination with, any and all
remedies availabie by operation of law and under the other Loan Instruments. Said remedies shall be
aumulative and concurrent, may be pursued separately, successively or together against Assignor or the
Mortgaged Property at the sole discretion of Assignee aad may be exercised as often as occasion -
therefor shall anse. %
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2.4 Appbcation Of Rents. Assignee may apply the Rents, in such order as Assignee may
determine, to the payment of Borrower's Liabilities, to all reasonable expenses for the care and
management of the Mortgaged Property including, but not limited to, taxes, insurance, assessments,
management fees and usual and customary commissions to real estate brokers for leasing real estate
and to the reasonable expenses and fees of all attorneys, agents and employees engaged in connection
with the exercise of the rights and powers granted to Assignee heseunder. The receipt by Assignee of
any Rents pursuant to this Assignment following an Event of Default and the exercise of any remedies
provided for herein or in the other Loan Instruments shall rot cure such Event of Default or affect or
prejudice the exerciss of such remedies.

2.5 Limitastion Of Assignee’s Obligations. Assig.:ee's obligations as to any Rents actually
collected siiall ve discharged by application of such Rents to any of the purposes specified in Paragraph
2.4 hereof. Assignee shall not be fiable for uncollected Rents or for the failure to collect Rents or for
any claim or dam:ges or set-offs arising out of Assignee’s management of the Mortgaged Propesty.
Assignee shall not be tizble 10 any lessee for the retum of any security deposit made under any Lease
unless Assignee shall have rrceived such security deposit from the lessor or such lessee. Assignee shall
not by reason of this Assigament or the exercise of any right zranted herein be obligated to perform
any obligation of the Jessor under any of the Leases nor shall Assignee be responsible for any act
committed by the lessor or any brezcn or failure to perform by the fessor with respect to any of the
Leases. Nothing contained herein shall Fc deemed to have the effect of making Assignee a morigagee
in possession of the Mortgaged Praperty o7 avy part thereof.

2.6 Reimbursement. Assignor shall re'mburse Assignee for and shall indemnify Assignee
against all claims, expenses, fosses, damages and liariities which Assignee may incur by reason of this
Assignment or the exercise of any of the rights granted heceunder. Any and all amounts due and
payable by reascn of this Paragraph shall be added 1o Borruwier's Liabilities, shall bear interest at the
rate applicable under the Note after an Event of Default thereurtier and shall be secured by this Assign-
ment and the other Loan Instruments.

2.7 Authorization To Lessees. Each present and future lessce under any of the Leases is
hereby authorized and directed to pay the rent payable thereunder to Assignee upon written demand
from Assignee stating that an Event of Default has occurred without inquiry 2u to whether any such
default has occurred or whether Assignee is rightfuily entitled to such rent. Followiny; receipt of any
such demand, no lessee shall be given credit for any rent paid other than 10 Assignec thereafter until
Assignee instructs such lessee otherwise in writing.

i
MISCELLANEOUS

3.1 Modification Of Loan Terms. 1f the time of payment of any indebtedness secured hereby
is extended ai any time or times, if the Note is renewed, modified or replaced or if any secunity for the
Note is released, Assignor and any other parties now or hereafier liable therefor or interested in the
Mortgaged Propenty shall be deemed to have consented 1o such extensions, renewals, modifications,
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ts and releases, and their liability and the lien hereof and of the other Loan Instruments shall
not be released and the rights created hereby and thereby shall continue in full force and effect, the

i 3 right of recourse against all such parties being reserved by Assignee.

¥ 3.2 Successors And Assigns. This Assignment and all provisions hereof shall nure to the
benefit of Assignee, its successors and assigns and shall extend 10 and be binding upon Assignor, its

heirs, legal representatives, successors and assigns and all persons and entities (including owners and
fessees) which may heseafier have any interest in the Mortgaged Property. Whenever Assignor or
Assignee is referred 1o herein, such heirs, legal representative, successors and assigns thereof shall be
included in such refesence. Notwithstanding the foregoing, Assignor shall not be permitted to assign its
fights or ob¥gations under ths Collaieral without the prior writien consent of Assignee and any such
assignment shail he a default hereunder.

3.3 No Meryer. Notwithstanding the conveyance of transfer of title to any or all of the
Mortgaged Property if pormiitted by  Assignee to any lessee under any of the Leases, the lessee's
leasehold estate shall not rie/ge inio the fee estate and the lessee shall remain obligated under its lease

as assigned by this Assignment,

34 Notices. Al notices, reports, requests, demands or other instruments required or
contemplated to be given or fumished urder this Assignment to Assignor or Assignes shall be in
writing and shall be divected to Assignor or Assiznee, as the case may be, at the following addresses:

Assignor.

La Salle National Trust N.A.

135 South La Salle Street

Chicago, llinois

Attn: Land Trust Department (Trust No. 120131)

with copies to:

Calvin D. Boender, Managing Member
Robert Finnigan, Managing Member
2300 West Wabansia LL.C

1211 West 22nd Street

Oak Brook, Hiinois

and

William M. Senne, President
Senco Properties, Inc.

2006 West Webster Street
Chicago, [inois 60622
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LaSalle Bark FSB

8303 West Higgins Road
Chicago, Dlinois 6063 1
Attn: Michael A. Sykes

pe R

N SR P ;s-ol

With copies to:

Thomas W. Murphy, Esq.
Johnson & Bell, Lid.
Suite 2200

222 North LaSalle Street
Chicago, Tllinois 5060)

Notices shall be either (i) er sonally delivered to the offices set forth above, in which case they shall be
deemed delivered on the dzte nf delivery to said offices, or (ii) sent by certified mail, return receipt
requested, in which case they sizii Ue deemed delivered on the second business day after mailing. Any
party may change the address to which any such notice, report, request, demand or other instrument is
to be delivered by fumnishing written wotics of such change to the other party in compliance with the
foregoing provisions.

3.5 Headings. The headings of the articles, sections, paragraphs and subdivisions of this
Assignment are for convenience only, are not to be cansidered a part hereof and shall not limit, expand

ar otherwise affect any of the terms hereof.

3.6 Severshility. If any provision of this Assignmeni or the apphication thereof to any
circumstances shall be held invalid or unenforceable, the remzinder. of this Assignment and the
appiication thereof to other circumstances shall not be affected therchy-and shall be enforced to the

greatest extent permitted by law.

3.7 Modifications. Neither this Assignment nor any term hereof may be released, changex,
waived, discharged or terminated orally or by any action or inaction but only Dy 2n instrument in
writing sisned by the party against which enforcement of the release, change, waiver, discharge or
termination is sought. To the extent permitied by law, any agreement hereafter made by tiie’ Assignor
and Assignee relating to this Assignment shall be superior to the rights of the holder of any Lesvening
lien or encumbrance.

3.8 Governing Law. This Assignment shall be construed, interpreted, enforced and governed
by and in accordance with the laws of the State of Iinois.

3.9 Future Advances. This Assignment is given to secure not only existing indebtedness bul
also such future edvances, whether such advances are obligatory, are to be made at the option of ¢2
Assignes or otherwise, as are made by Assignee under the Note, the Loan Instrumeris of otherwise to
the same extent as if such future advances were made on the date of the execution of this Assignment. g




UNOFFICIAL COPY




UNOFFICIAL COPY
The total amount of indebtedness that may be so secured may increase or decrease, from time to time,

bert all indebtedness secured hereby shall, in no event, exceed twice the aggregate face amount of the
Note.

3.10 Exculpation. It is expressly understood and agreed by and between the parties hereto,
anything herein tc the contrary notwithsianding, that each and all of the warranties, indemnities,
representations, covenants, undertakings and agreements herein made on the part of LaSalle National
Trust, N.A., as trustee aforesaid (the "Trustee™), while in form purporting to be the warranties,
indemnities, representations, covenants, undertakings and agreements of said Trustee, are nevertheless
each and every one of them made and intended not as personal warranties, indemnities, representations,
covenanits, undertakings and agreements by the Trustee or for the purpose or with the intention of
binding szic Trustee personally but are made and intended for the purpose of binding only the trust
property and ihvs instrument is executed and delivered by said Trustee, not in its own right but solely in
the exercise of (s powers conferred upon it as such Trustee and no personal bability or personal
responsibility is assunied by nor shall at any time be asserted or enforceable against the Trustee on
account of this instrumeas or on account of any warrenty, indemnity, representation, covenant,
undertaking or agreement i the said Trustee in this instrument contained, either expressed or implied,
all such personal liability, if ary o2ing expressly waived and released; but this waiver shall in no way
affect the personal Sability of any co-signer, endorser or guarantor of the Note or of the covenants of
the Mortgage, the Loan Instruments o: this Assignment.

IN WITNESS WHEREOF, Assigns: tias executed (his Assignment on the date first above
written.

ASSICNOR:

LA SALLE. NATIONAL TRUST, N.A.
as Trustee under Trust Agreement
dated March 15,1556 and known
as Trust No. 120131 ar? go¢ e renad:

ATTEST:

D [/" ’ .;e)

ol

By: » R R Y By \#M__x. o
s /- 2ot 3 > [tg——Tcs Orociam
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STATE OF ILLINOIS )
., )38

COUNTY OF CEOK Do [y,

[ BARRIST [LiSha.o. 4 Notary Public in and for said County, in the State

aforesaid, do hereby centify that Lorimme Bsk | Rogams
of said corporation, personally known to me 10 be the same persons Whose riames
are subscribed to the foregoing instrument as such _Wics Preldan and
Saciatant Sa-rate=r | respectively, appeared before me this day in person and acknowiedged
that they signed and delivered the said instrument as their own free and voluntary acts and gs the free
and voluntary act of said comparation, for the uses and purposes therein set forth and the said Secretary
then and there arimowledged that She, as custodian of the corporate seal of said corporation, did affix
the cerporate seal o said corporation for the uses and purposes therein set forth.
ot
GIVEN under my 2:and and notanial seal this A4 dayof _ _t¢ 4= 5 19%.

Q/Mff:%@ e

Notary Public

My Commission expires:

g *.‘iu‘j‘. ANise ,
+ ‘foj‘"‘_f-“'( ?‘ ' -;-‘l “‘. ‘:‘:‘-f da
.rJ-n:?'r'n-:-’_:'- B

VTR

THIS INSTRUMENT WAS PREPARED s e W f
BY AND SHOULD BE RETURNED TO:

Thomas W. Murphy, Esg.
JOHNSON & BELL, LTD.
222 North LaSalle Street
Suite 2200

Chicago, IL 60601
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EXHIBIT "A"

LEGAL DESCRIPTION

PARCEL 1:

Lots 27 through 33 in Isham’s Resubdivision of parts ef Blocks 3, 4 and 5 in Isham’s Subdivision
of the Northi 4 of the South % of the Southwest % lying Southwest of Milwaukee Avenue of
Section 31, Township 40 North, Range 14, East of the Third Principal Menidian, in Cook County,
linois.

PARCEL 2:

Lot 46 in Block 2 in Isham’s Suodivision of the North % of the South % of the Scuthwest % of
Section 31, Township 40 North, Rang: 14, East of the Third Principal Mendian, in Cook County,
Illirois.

J5-2,-219-0i8 22O M) L IALANEA

& /
- 3. 3{‘?-0!6; CHI Cx 60, e

4-31-31G-028
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SCHEDULE "1"
Lease Schedule

Premises Tenant Lease Lease Lease Base
Date Area Term Rent

2210 Y. ) Airguide Entire
Wabansia 1. Instrument f21/89 Building 10/31/96 | $5,25¢.00
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