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IS MORTGAGE SUBORDINATION AGREEMENT (this "Agreement®*) is
executed as of May 28, 1996 by and between LASALLE NATIONAL BANK,

a national banking association ("LaSalle") and HARRIS BANK BATAVIA,

a rational banking associaticn ("Harrig").

WHERBEAS, Oberweis Dairy, Inc., an Illinois corporation

N ("Opberweig"), and LaSalle are parties to a Revelving Credit

Agreement, dated as of February 15, 1995, as amended by a Loan
Modification and Extension Agreement, dated as of November 1, 1995
(ag amended, the "Credit Agreement"), evidencad by a Revelving
Credit Note, dated February 15, 1995 (the "Npte"); and

WHERESS, the obligations of Oberweis under the Credit
Agreement “aud the Note are secured by a Mortgage, dated as of
February 23, 1595 and recorded in the Recorder of Deeds of Kane
County as docuriear number 95126924 (the "LaSalle Mortgage®), to
certain premises (the "Premises™) in Kawe County, Illinois legally

gscribed as followe: 125 Qo ﬁkﬁlf@%nlwf e

LOT 3 IN M-R LOEWR T{EATER 'COMPLEX SUBDIVISION, ACCORDING TO
THE PLAT THEREOF RFCORDED DECEMBER 31, 1991 AS DOCUMENT
91693565, BEING A SURDIVISION OF PART OF LOT 4 IN 58-62
VENTURE SUBDIVISION OF PART OF SECTICONS § AND 9, TOWNSHIP 41
NORTH, RANGE 11, EAST OF 'THE THIRD PRINCIPAL MERIDIAN,
RECORDED MARCH 21, 1970 AS DOCUMENT 21092384, ALL IN COOK

‘ INOIS; d . Y
COUNTY, ILL an OS%S" s 027- )

WHEREAS, Oberweis hzs also executerl an Assignment of Leases,
Rents and Profits, recorded February 2%, 1985 as document 95126925
{the "Agsignment"), and certain financiny sratements, "copies ol
which are attached hereto as Exhibit A, “with respect to the
Premises (together with the Mortgage and Assignmient, the "Mortgage
Documents™) in favor of l.aSalle; and

WHEREAS, Harris has agreed to extend credit to Cuerweis in an
amount not tc exceed Four Hundred Fifty-kive Thousand and 08/100
Dollars ($455,000.00) (the "Loan"), which Loan is to be sacured in
part by certain liens ani a mortgage on the Premises (tii: "Harris
Mgr;cggg“);M&E# _‘_‘?’{d/??f{f —

NOW, THEREFORE, fcr good and wvaluable consideration, the
receipt and sufficiency of which are hereby acknowledged, the

parties hereto agree as follows:

1. LaSalle hereby subordinates all of its right, title and
interest in and to the Premises under the Mortgage Documents to the
interest conveyed by Oberweis to Harris under the Harris Mortgage.

2. LaSalle represents and warrantg that, as of the date
herecf, the outstanding principal indebtedness owed under the Note
and Credit Agreement is Five Million Three Hundred Eight Thousand
Four Hundred Sixty-Two and 61/100 Dollars (£5,308,462.61).
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3. LaSalle represents and warrants that, as of the date
hereof, Borrower is not in default under the terms of the Note, the
Credit 2greement, the Mortgage Documents or any of the documents
securing or evidencing said indebtedness (collectively, the "Loan
DQcumentsg"} .

4. LaSalle acknowleédges and agrees that the execution and
delivery of the Harris Mortgage shall not constitute a default
under the terms of the Loan Documents.

. LaSalle acknowledges and agrees that Harris shall have
the right to take any action and perform any obligaticn oi Oberweis
under <he terms of the Loan Documents on the behalf of Oberweis,
with the same effect as if Oberweis had taken such action or
performed such obligation.

6. Lasalle agrees to send a copy ol all notices of defaulr
sent by LaSalle to Oberweis, by certified or registered mail,
return receipt raguested, to:

Qi’ Harris Banii Batavia
ﬁd 155 West Wilson
1ﬂ: Batavia, Jllinzis 60510

Attention: Fred Ginkovits

7. Harris agrees not' ts- increase the maximum amount of
credit extended to Oberweis unasr the Loan without the prior
written consent of LaSalle.

8. Harris agrees to send a cony of all notices of default
sent by Harris to Oberweis, by certified cr registered mail, return
receipt requested, to:

f LaSalle Nationxl Bank
P'af%'-‘ 120 Soutn LaSalle Street
twq Chicago, Illinois 60603-3499
Attention: David S. Evely
Pirst Vice President

9. This Agreement shall be binding upon LaSalle urd Harrie,
ani each of their successors and assignsg, and shall inurse to the
kenefit of LaSalle and Harris, and each of their successors and
assigns.

(eignature page follows)
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IN WITNESS WHEREOF, tha Undersigned have caused this Agreement
to be executed and delivered by their duly authorized officers as
of the date first set forth above.

LASALLE NATIONAL BANK, a
national banking association

Vi 8
by AT ppy
Na'ime: Fiade X mnes
Tltle . _[,'(,?F Mg‘;‘

HARRIS BANK BATAVIA, a
national banking association

By: Z-ASF ol A
Name: Fradcr,ct £ s,ypers?s
Title: cean O0FFicex
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STATZ OF ILLINOIS )

COUNTY OF COOK }

The foregoing Mortgace Subordination Agreement was executed

bafore me,.a Notary Public, hlS 28th day of May, 1996, by
= -2 ’ﬂ_q of LaSalle hatlonal
Bank, a national banking «Ssociatiith, on behalf of said national

banking association.
&0‘\{)‘&»@»\& : AJM/‘«M

Notary Public

“OFT1CIAL SEAL"
Barbara A. Arncld
‘\OHr»PiﬂL,Mawothrms
Sylamassen e 0L 5195

OEPT~01 RECORDING $39.00
$0012 TRAN G325 04/03/94 12:33t00

31778 3 CG #-96~417758
CODK CDUNTY RECORUER

»

»

DEPT-10 FENALTY $36.00
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STATE OF ILLINOIS

COUNTY OF'EGOK“‘%ﬁE”’; )

The foregoing Mcrtgace Subordination Agreement was executed

_ before me, a Notary Public, on this 28th day of May, 1996, by

4 PRV ey B nes s, the pe-iwve. ey ‘e of Harris Bank

Batavia, a national banking association, on behalf of said national
banking association.

A fi g el g

Y e

Notary Public !

“"OFFICIAL BEAL"
ODONNA M. SPITZER 4

Notary Public, State of iKnols

My Cornmission Expireg 5/12/97
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EXHIBIT A "

All of Debtor’'s right, title and inter=st in and to all
presenc and future rents, issues and profits derived from the
real estace and isprovew:nts thereon described zn ibi
hereto; all of Debcor’'s right, title and incterest in and to all
inventory, equipeent and cther personalty of any Debtor, now or
hereafter owned and located on the real estate described on
Exhibit B aereto); all of Debtor’s right, titie and interesr in
and to all rixtures. now o hereafter cwned and located on the
rezl estate dincribed on Exhibit B acttached hereto; such
personalty and fixtures to include without limiting the
generality of «ch. foregoing, all heating, lighting, laundry,
incineracing and ‘scesr equipment, engines, pipes., pumps, tanks.
motors, conduics, swicchboirds, plumbing, lifring, cleaning, fir
prevention, fire extirguishing, refrigerating, wventilating and
comrunications apparatus ~air coolings and air conditioning
apparatus, elevator, escalarors. snades, awnings, screens, storm
do0rs and windows, stoves, wali beds, refrigerators, cabinets,
paTicions, ducts, compressors, canopies. furnishings, garbage
anc rubbish disposals., counters; tathtubs, sinks, basins,
carpets, floor and wail coverings  drzpes inventory (expressly
excluding, without limitation, &ny 2i- all chattels, furniture
and other personalty owned and leasec by-Mortgagor's leaseea) and
proceeds therefrom including but not .imited to insurance
proceeds, condemnation awards and all suurcictutions and
replacements ctherefor. All of Debtor’'s rignl, title and interest
in and to all of Debtor’'s present and future a<counts, accounts
receivable, real estate contracts (includiny ary hegotiable
instruments executed in coanection therewith), ¢szrow, utility
agreements, CONSLIUCLION contracts, ccastruction plans.and
specificarions, leases, rents, rrofits, contract rights,
instruments, chattel paper, coodwill, irade names, tradrmarks,
liquor licenses, propriecary cheses, and other choses in 22tion
sf every kind and nature now in existente or hereafter crercad.,
which are related %o the real estate described con Exhibit 8
hereto. and all proceeds thereotl. A1l of Debror's books and
records perta:ining to the foregcing.
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