UNOFFICIAL COPY

" RECORDATION REQUESTED BY:

COS'?‘ADPOUT AN BANK AND TRUST MW%

801 N.
CHICAGO, . 60610

WHEN RECORDED MAWL TO:

f COSMOPOLITAN BANK  AND

@ TRUST DEPT-01 RECORDING $41,00
801 N. CLARK STREET : ' .
CHICAGO, iL . T30012 TRAN (825 06/03/94 32:37:00

31787 £ CG %—-PE—417746S

SEND TAX NOT'CES TO: CODK COUNTY RECORDER

COSHMOPULITAN BANK AND TRUST
801 N. CLAR!. STREET
CHICAGO, L. 30.19

FOR RECORDER'S USE ONLY

4/7 [’g//

This Mortgage prepared by:  PAUL V.. MINAR
prepared by 801 N. Clak >treet

~D)

z

9 Chicago, IL AN10
{\

A

MCRTGAGE

THIS MORTGAGE IS DATED MAY 13, 1996, between Ccamopolitan Bank and Trust, whose address is 801 N.
Clark Street, Chicago, I 50610 (referred to below ss "Ceantor”); snd COSMOPOLITAN BANK AND TRUST,
whose address is 801 N. CLARK STREET, CHICAGO, Il 60670 {referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Gronior not personally but as Trustee under the
provisions of a deed or deeds in truat duly recorded and delivered to Grantor pursuant to a Trust Agreemam
dated June 22, 1992 and known as Cosmopolitan Bank Land Trusl ¥23937, morigages and conveys lo Lender
alt of Grantor's right, title, and Interest in and 10 the following described el property, together with ail existing or
subsequently erected or affixed buildings, improvements and fixtures; =!-easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch o
irrigation rights); and all other rights, reyalties, and profits refating to the real property,-inciuding without Hmitati

all minerals, oil, gas, geothermal and similar matters, localed in COOK County, Strle of iilinols (the "Rea -
Property”): o
SOUTH 15 FEET OF LOT 108 AND THE NORTH 45 FEET OF LOT 109 iM WILLIAM DEERING]
SURRENDEN SUBDIVISION IN WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP anl
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS .

The Real Property or lis address is commonly known as 4718-20 NORTH KENMORE, CHICAGO, iL 60640.
The Real Property tax identification number is 14-17-202-019.

Grantor presently assigns to Lender all of Grantor's right, title, and ipterest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms nol
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in tawful money of the United States of America.

Grantor. The word "Grantor” means Coamopolitan Bank and Trust, Trusiee under that cerlaln Trusl
Agreement dated June 22, 1992 and known sg Cosmopolilan Bank Land Trust #29937. The Grantor is the
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Guarsntor.  The word "Guarantor® means and includes without limitation each and all of the guaraniors,
sureties, and accommaodation parties in connection with the Indebtedness.

improvements. The word "improvements” means and includes without limiation ali existing and future
improvements, buildings, struciures, mobile homes affixed on the Rea! Property, facilities, additions,
replacements and other construction on the Real Property.

Indebledness. The word “Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender 1o discharge obligations of Grantor or expenses incurred by Lender
to enforce cbligations of Grantor under this Mostgage, together with interest on such amounts as provided in
this Mortgage. In addition to the Note, the word "indebtedness® includes all obligations, debts and Habiiities,
plus interest thereon, of Granor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor, or <y one or more of them, whether now existing or herealter arising, whether related or unrelated to
the purpose of the Note, whether voluntary or otherwise, whather due or not due, absciute or Contingent,
liquidated or uikiuidated and whether Grantor may be liable individually or jointly with othess, whether
obligciad as Quarzir or otherwise, and wheiher recovery upon such Indebtedness may be or hereafier may
become barrad by ary iiatute of limitations, and whather such indebtedness may be or hereafter may become
otherwise unenforceabl. =t no time shall the principsl amount of Indebledness secured by the Mortgage,
’mm sums adusaced to protect the security of the Mortgage, exceed 1he note amount of
Lender. The word "Lender® mwe2n3 COSMOPOLITAN BANK AND TRUST, its successors and assigns. The
Lender is the mortgagee undet this ’ani'gage.

Morigage. The word “Mortgage™ meeis this Mortgage between Grantor and Lender, and includes without
Kmitation all agsignments and security iniereat provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promisso y note or credit agreement dated May 13, 1996, in the ariginal
principal amount of $315,000.00 from Grantcr t¢ Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of“and substitutions for the promissory ncte of agreement.
The inerest rate on the Nate is 9.250%.

Personal Property. The words "Personal Property” imean all equipment, fixtures. and ather articles of

gersonal ?topeﬂy now or hereafter owned by Grantor, anc. row of hereafter altached or affixed 1o the Real
roperty; together with all accessions, parts, and additions *o, ait replacements of, and all substitutions for, any

of such o?(opertv and together with all proceeds (including winout fimitation alt insurance proceeds and

refunds of premiums) from any sale or other disposition of the Preoertv.

Property. The word *Property” means collectively the Real Property 7\ the Personal Property. .

Resl . The words "Real Pr mean the , interests ‘and rights described above in the

e e age: . operty” property g da

Reisted Documents. The words "Related Documents® mean and include \vithout limitation alt promissorya
notes, credweemems, loan agreements, environmental agreements, guarunos, security agreements,
morgages, of trust, and all other instruments, agreemenis and documei ts, ‘ahether now of hereal'ter‘b

axisting, executed in connection with the Indebtedness.
Rents. The word "Rents® means all present and future rents, revenues, income, issues. ~ayaities, profits, am}n
ather benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND T RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE, Exce&l as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Granlos's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right 10 collect Rents as provided for in the

Assignment of Remts form executed by Grantor in connsction with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
r%emenm. and maintenance necessary 10 presaerve its vaiue,

Hazerdous Subsiances. The ferms “hazardous waste,” “hazardous substance,” "disposal,” “release,” and
“hrealened felease,” as used in this Morigage, shall have the same meanings as set forth in the
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ehensive Environmental Response, Comper.sation, and Liabiliay Act of 1980, as amended, 42 U.S.C.
9601, et seq, gCERCLA') the Superfund Amenaments and Reauthorization Act of 1986, Pub. L. No.
99-499 (*SARA”), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 8901, et seq., or other applicable state cr Federal laws,
rules, or regulations adopted pursuant to agz of the foregoing. The terms “hazardous wasie® and "hazardous
substance® shall also include, without limitation, ?elfcleum and petroleum brpfodqcts ot any fraction thereof
and asbestos. Grantor represents and warrants 10 Lender that: (a) During the period of Grantor's ownesship
of the Property, there has been no use, generation, manufaciure, storage, treatment, di release or
throatenad release of any hazardous waste Or substance by any person on, under, about or from the Pr ;
(b) Grantor has no know* of, or reason 1o bellave thaf there has been, axcept as previously disciosed to
and acknowledged gg er in writing, (1) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any 8 waste or substance on, under, about or from the Property by
any prior owners or occupants of the Pr or ﬂgxany actual or threatened ltigation or claims of any kind
by any person relaling 10 such maiters; {c) Except as previously disclosed to and acknowiedged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent of otiver authodized user of the Property
shall use, g orale, manufaciure, store, treat, dispose of, or release any hazardous waste or substance on
under, about <« from the Property and (i) 8ny such activity shall be conducted in compliance with all
applicable fedeai. state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, an! o dinances described above. Grantor authorizes Lender its agents o enter upon the
Property t0 maka ruch inspections and tests, at Gramor's expense, as Lender may deem ﬁmpnate 10
determing compliance ‘) the Property with this section of the ortggge. Any ingpections or tests made by
Lender shall be for Lesde:'s purposes only and shali not be construed to create any responsibility or liability
on the part of Lender to arantor or to any other person. The representations and warranlies contained herein
are based on_Grantor's-Jue diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby  1a) releases and waives any future claims against Lender for indemnily or
contritAtion in the event Graniw decomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnily and hold harmscss Lender against any and all claims, losses, liabililies, damages
and expenses which Ler der may directly or indirectly sustain or suffer resulting from a breac of
section of the Mortgage of as a suTisequence of any use, generation, manufacture, st%dmposa!.
reiease or threatened r occurring 2o to Grantor's owrership of interest in the Property, ef of N
the same was or shouid have been krovn to Granlor. The provisions of this section of the Mortgage
including the obl:&aﬂm to indemnily, shall wurvive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and 3% not be affecled by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwis 3.

Nuisance, Waste. Grantor shall not cause, conduct cr permit any auisance nof commit, permil, or suffer any

stripping of or waste on or 16 the Property or any poriun of the Pro&eﬂy: Without limiting the generality of the
e rig

foregoing, Gramor will not remove, or Erant ¢ any aher party the right to remove, any timber, minerals
{inciuding oil and gas), soil, grave!l or rock products withou? -2 pror written consent of Lender.

Removal of Improvements. Granior shall not demolish or romove any Improvements from the Real Properny
without the prior written consent of Lender. As a condition to the vamoval of any Improvements, Lender m
require Gramtor 10 make arrangememts satisfaclory to Lender to replace such Improvements
Improvements of at least equal value.

Lender's nght to Enter, Lender and its agents and representatives ni> enter upon the Real Pr at all
reasonable Gmes lo attend to Lender's interests and 10 inspect the Property for purposes of Grantor's
compliance with the terme and conditions of this Mortgage.

lance with Governmental Requirements. Grantor shall prompily coniely with all laws, ordinances, and
regu now or hereafier in effect, of all governmental authorities applicabie s tha use of occupancy of the
Property, including without fimitation, the Americang With Disabilities Act. Grantor 2y contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceerin,, fncludme appropriat
appeals, so long as Grantor has natified Lender in wriiing prior to doing S0 and $0 7. as, in Lender's sol
opnion, Lender's interests in the Property are not jeopasdized. Lender may require Grantor to post adequate'’
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty %o Protect. Grantor agrees neither to abandon nor leave unatiended the Property. Granlor shall do al
other acts, in addition to those acts set forth above in this section, which from the characler and use of the:i

Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payabie all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consemt, of all or any
part of the Raal Propenty, or any interest in the Real Propenty. A "sale or transfer® maine the conveyance of Real
Property or any right, tite or interest therein; whether legal, beneficiai or ecuitable. whether voluntary or
involuntary; whether by cutright sale, deed, instaliment sale contract, land contract. contrict for deed, leasehokd
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding titha to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a coiporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voling stock, partnership interests
or limited %ability company interests, as the case may be, of Grantor. However, this ontion shall not be exercised
by Lender if such exercise is prohibited by federal law or by lilinois law.

TAXES AND LIENS. The following provigions relating to the taxes and liens on the Property are a part of this
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i Morgage.

. Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxee, assessments, water charges and sewer service che.ges levfednqaoaiusl or on act:e.)uc‘{tF of the Property,

and shall pay when due all claims for work done on or for services rendered or material furnished (o the

Property, Grantor shall maintain the Pr. free of all iens having priority over or equal 10 the inferest of

Lender under this Mortgage, except for lien of taxes and assessments not due, except as otherwise

provided in the following paragraph.

m To Contest. Grantor may withhold ?ayment of any 1ax, assessment, or claim in connection with a good
dispute over the obligation to pay, 80 long as Lender's interest in the Property is not ized. f alien
arises or is fived as a result of nonpayment, Grantor shall within filteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days afer Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satistactory to Lender in an amount sufficient to discharge the len ndplus an)(_ cosis and anorneys’ fees or other
charges tha? could accrue as a result of a foreclosure of sale under the lien. In any contest, Grantor shali
defend ies? -nd Lender and shall satisly any adverse lu’c’Igment before enforcement against the Property.
grgggrd ; :&aﬂ nsame Lender as an additional obligee under any surety bond furnished in the contest
Evidence of Psy el Grantor shall upon demand furnish to Lender salisfactory evidence of payment of the
taxes or agsessiner and shall authorize the appropriate %overnmentaf official to deliver to Lender at any time
a written statement ¢f 102 taxes and assessments against the Property.

Notlice of Construction.. Grantor shall notity Lender at least fiteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be 7sserted on account of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon renuest of Lender furnish 1o Lender advance assurances salisfactory 10 Lender
that Grantor can and will pay the cos: of such improvements.

PROPERTY DAMAGE INSURANCE. 1he 1ollowing provisions relating 1o insuring the Property are a pan of this

Mortgage.

Mainienance of Insurancc. Grantor shaf srocure and maintain policies of fire insurance with standard
extended coverage endorsements on a. rcplacement basis for the full insurable value covering ail
Wmﬂs on the Real Property in an amount cufficient to avoid application of any coinsurance clause, and
a standard mortgagee clause in favor of Lende.. Grantor shall also procure and maintain comprehensive
general ligbility insurance in Such coverage amcuria as Lender ma re&uest with Lender being named as
additional insureds in such liability insurance policics.  Additionally, Grantor shall maintain such other
ingurance, mclpduna‘but not limited to hazard, busiiess interruption and boiles insurance ag Lender may
require. Policies shall be written by such insurance con;pamee and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender cerdf.cates cf coverage from each insurer containing a
stigg_ ion that coverage will not be cancelled or diminished ##thout a minimum of ten (10) days' prior written
to Lender and nol containing any disclaimer of the insures’s-vi3bility for failure to give such natice. Each
insurance policy also shall include an endorsement providing ‘hat coverage in favor ol Lender will not be
impaired in any way by any act, omission or default of Grantor or on; other person. Should the Real Property
at any time become located in an area designated by the Direclor of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and in=urdzuin Federal Flood Insurance, to the
extent such insurance is required by Lender and is or becomes available, ior-the ierm of the Joan and for the

tull unpaid principal balance of the loan, or the maximum limit of coverage that is available, whichever is less.

Application of Proceeds. Grantor shail prompt! “%i&, Lender of any loss ur dzmage to the Propeny it the
estimated cost of repair or replacement exceeds $10,000.00. Lender may make oroct of loss if Grantor fails to
do 80 within fifteen (15) dag of the casualty. Whether of not Lender's security is iirayred, Lender may, al i(s
election, apparﬁ the proc to the reduction of the Indebtedness, payment of any ueii atfecting the Property,
or the restoralion and repair of the Property. If Lender elects to apply ihe proceeds 1o festoralion and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner a¥siactery to Lencer.
Lender shal), upon satisfactory proof of such expenditure, pa.\[,zv‘3 or reimburse Grantor from (e proceeds for the
reasonable cos of repair or restoration If Grantor is not in delauh hereunder. Any proceeds which have not
been disbursed within 180 dars after their receipt and which Lender has not Committed to the IEPAII' or
restoration of the Property shalf be used first to pay any amount owing to Lender under this Morngage, then to
Fepa accruaed interest, and the remainder, il any, shall be atgphed to the principal balance of the
oot hoids an e §

Py
r

edness. If Lender y proceeds after payment in full of the Indebtedness, such proceeds shall be
paid 10 Granor. dd P w
Unexpired Insursnce st Sale. Any unexpired insurance shali inure to the benefit of, and pass lo, the
purchaser of the Property covered Dy this Mortgage at any trusiee's sale or other sale hekd under the
provisions of this Morigage, or at any foreclosure sale of such Property.
Grantor’s Rerort on Insurance. Upon request of Lender, however nit more than once a year, Grantor shall
furnish to Lender a report on each existing palicy of insurance showing: (a'j‘the name of the insurer, {b) the g
risks insured; (c) the amount of the policy; (d)hlhe property insured, the then current replacement value of £~
such property, 21d the manner of determining that vaiue; and (e the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser salisfactory to Lender determine the cash value
repiacement cost of the Property.
TAX AND INSURANCE RESERVES. Grantor agrees to establish a resarve account o be retained from the loans
proceeds in such amount deemed to be sufficient by Lendes and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, 20 as
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to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
date the taxes and insurance premiums become delinquent. Grantor shall further pay a mhwo—rata share of
aii assassments and other charges which may accrue against the Property. If the amount s¢ estimated and paid
shail prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the difference on demand of Lender. All such pa ts shall be carried in an interest-free raserve
account with Lender, provided thai it this Morigage is executed in connection with the granting of a mortgage on a
8i ! owner-occupied resilential property, Grantor, in lieu of establishing such reserve account, may

an imerest-bearing savings account with Lender 10 secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right 10 draw 'lg.\on the reserve (or pledge)
account to pay such ftems, and Lender shall not be required to determine the validity or accuracy of any item
before paying it. Noth;:g in the Morigage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit {0 do with respect to the
resesve account. All amounts in the raserve account are heregr pled‘ged 10 turther secure the Indebtedness, and
Lender is hereby authorized to withdraw and apply such amounts on the Indebiedness upen the occurrence of an
event of default as described beiow.

EXPENDITURYS BY LENDER. I Grantor fails to compl[ with any provigion of this Mortgage, or if any action o

oceeding is commenced that woukd materially affect Lender's interests in the P_rooaf?. Lender on Grantor's
gghan may, but Zn2ll nok be required to, take any action that Lender deems opriate. Any amount thal Lender
ax in 80 doia aill bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of r et by Grantor. All such expenses, at Lendes’s option, will () be payable on demand, (b)
be added to the wr, Of the Note and be apportioned among and be payable with any instaliment payments to
become due during either _G; the term of any applicable insurance policy or @i the remmm?_g_term of the Note, or
(c) be treated as a balloon puyment which will be due and payable at the Note's maturity. This Mortgage aiso will
secure payment of these amv:ts.  The rights provided for in this paragraph shall be in addition to any othes
ggv‘m Of any remedies 10 wiich Lander may be entitlad on account of the defaull. Any such action by Lender
had' not be construed as cunng tha Cefault 80 as to bar Lender from any remedy that it otherwise would have

WARRANTY; DEFENSE OF TTTLE, Th: fol.owing provisions relating to ownership of the Property are a part of this

Mongage.
Tiie. Grantor warrants that: (a) Gramur 108 good and marketable title of record to the Propesty in fee
simple, free and clear of all liens and encuirances other than those set forth in the Real Property description
of In any title insurance pulicy, title report, 0’ final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b, Grantor nax the full right, power, and authority to execute and deliver
this Martgage to Lendey.
Defense of Tile. Subject to the exception in the Rangraph above, Grantor warramts and will forever delend
the title to the Pr against the tawiul claims of a% nersons. In the event any action or pfoceedén'o Is
commenced that questions Grantor's title of the interest 0 | ender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nowinul party in such proceeding, but Lender shall be
entitled to ipate in the proceeding and 10 be represent: s in the proc_eec!mg by counsel of Lender's own
choice, Grantor will deliver, nr cause 1o be delivered, to Leruer such instrumests as Lender may request
from time to time ta permit such participation.

Compliance With Laws. Grantor warrants that the Property and Gramor's use of the Property complies with
all axigting applicable iaws, ordinances, and reguiations of govemmen?a' avihorities, o

CONDEMATION. The following provisions relating to condemnation of the Froperty are a part of this Mortgage.

Apgucmon of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings

anoa‘ oceading or purchase in lieu of condemnation, Lender may at its elecion require that all or any

net proceeds of the award be applied to tha Indebtedness or the rupair or restoration of the

operty. The proceeds of the award shall mean the award alter paymen? ¢’ all reasonable costs,
expenses, and attomeys’ fees incurred by Lender in connection with the condemnanc:i.

Proceedings. I any proceeding in condemnation is filed, Grantor shall promptly nolily Lender In writing, and
Grantor shall &m&g take :’%h sleps as may be necessary to deter?c‘l thg1 gctipn'yam votain the gward.
Grantor may be the m&w in such proceeding, but Lender shall be entitied 10 panticipale in the
proceading and to be repr ed in the proceeding by counsel of its own chaice, and Grantor will Celiver of
cause ‘o be delivered to Lender such instruments as may be requested by it from time 1o time to permit such

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions g
relating to governmental faxes, fees and charges are a part of this Mortgage: )

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Monaage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse tender for ail taxes, as described below, together &
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without {imitation a!la..
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage. 1

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type

Mort or upon all or an of the indebledness secured by this Mort ; a ific tax on Grantor
wmcga g?amov is authoriz gfa:t uired 1o deduct from paymentz on the lngaeg?ednéss wﬁred by this type of

Mort ; {¢) a tax on this of Mortgage char le against the Lacder or the holder of the Note; and
aergn%m&mdloranm\imm e g made@

ness or on payments of principal and interest
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Subseguent Taxes. |l any tax to which this section applies is enacted subsequent to the date of tnis
Mort . this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or aii of s available remedies for an Event of Default as provided below unless Grantor either
&) pays the tax before it becomes delinquent, or (b) coniests the fax as gzowded above in the Taxes and
o soection and deposits with Lender cash or a
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 10 this Morlgage as a
security agreement are a pant of this Mortgage.
Soem nt. This instrument shall constitute a security agreement to the exteni any of the Property
constitutes fixwres or other al property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial as amended from time fo time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whalever
other action Iis requesied by Lender to perfect and continue Lender's security interest in the Rents and
Personal ng% in addition to recording this Mortgage in the real property records, Lender may, at any
time and withcut Turther authorization from Grantor, file executed counterpants, copies of reproductions of this
Mortgage as 2 nnancing statement. Grantor shall reimburse Lender for all expenses inCurred in perfecting of
continuing this tecurity interest, Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonsufy convenient to Grantor and Lender and make it available to Lender within three {3) days
after receipt of witice oamand from Lender.

Addvesses. The maniny ~ddresses of Grantor (debtor) and Lender (secured party), lrom which information

conceml%the security riterest granted by this Morigage may be obtained (each as required by the Uniform
Commercial Code), are a= Zated o the first page of this Mongage.

FURTHER ASSURANCES; ATTON:ZY-IN-FACT. The following provisions relating to further assurances and

attorney-in-fact are a part of this Mo7gage.
Furlher Assurances. Al any time, (nd .rom time 1o time, upon request of Lander, Grantor will make, execute
and deliver, or will cause G be macc, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filec. secorded, refiled, or rerecorded, as the case may be, at such limes
and in such offices and places as Lender muv deem appropriate, any and all such mortgages, deecs of trust,
security deeds, security aFreements. finanzisg statements, conlinuation statements, instruments of further
assurance, centificates, other documents as ray, in the sole opinion of Lender, be nacessary or desirable
in order to effectuate, complete, (ﬁ"ea' continu 2, o preserve a’!(aj) the obligations of Grantor under the Nole,
this Mortgage, and the Related Documents, and e liens security interests created by this Morigage
as first prior liens on the Property, whether nuv; owned or hereafter acquired b{ Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall resmburgs Lender for all costs
and expenses incurred in connection with the matters reteired to in this paragraph.

Annrrlor&!n-ﬂct. It Grantor fails to do any of the things rerered to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor'e Cxapense. For such pgrposes. Grantor _hereby
irrevocably appoints Lender as Grantor's attormey-in-fact for the purpose ol making, execuhing, dqllyenn?,
filing, recording, and doing all other things as may be necessa’y or desirable, in Lender's opinion, to
accomplish the matters referred to in the preceding pasagraph.

FULL PERFORMANCE. !f Grantor pays all the Indebtedness when due, and aherwise performs all the obligations
impoeed upon Grantor under this Morigage, Lender shall execute and dediver "o Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any finarcing statemdst on file evidencing Lender's
security interest in the Rents and the Personal Property. Grantor will pay, if jurmitted by applicable faw, any
r termination fee as determined by Lender from time to time. If, however, nan is made by Grantor,
whether voluntarily or otherwise, of by guaraitor or by any third party, 2n the Indebtodniss and thereafier Lender
is torced to remit the amount of thal payment Sa) to Grantor's trustee in bankruptcy of to ar similar person under
any federal or uale_banquplcmw of law for ike relief of debtors, {b) by reason of any judgment, decree of order
of any court or administrative body having jurisdiction over Lender or any of Lendar's prope ty, of (c) by reason of
any settiement or cornrodse of any ciaim made by Lender with any claimant (incluqm& withou' litaitation Grantor),
the Indetiedness shall be considered unpaid for the pu{ﬁ“e of enforcement of this Mortgage and thic Mortgage
shall continue to be effective or shall be reinstated, as the case may be, antwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebledness and the Pr will
continue to secure the amonunt sepaid of recovered 1o the same extent as if that amount never had been originally
receved by Lender, and Grantor snal! be bound by any judgment, decree, order, settlement or compromise
reiating to the Indebiedness of to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Detault®)
under this Morigage:

Defaull on Indebledness. Failure of Granior to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by thig Mon to_make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or Lo efiect discharge of

ient corporate surety or other security satisfactory

any lien. 5
Complisnce Defsult. Failure of Grantor to comply with any other lerm, obligaticn, covenant or conditiorea?
contained in this Mortgage, the Mote or in any of the Related Oocuments.

Defsult in Favor of Third Parlies. Should Grantor dafault under any loan, extension of credit, security

agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor of person that

w matenially alfect any of Grantor's property or Granlor's ability to repay the Note or Grantor's ability 10
orm Grantor's obligations under this Mortgage or any of the Related Documents.
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False Stalemenis. Any warranmerepfesentalion or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateraiization. This Moﬂa‘;age or any of the Related Documents ceases to be in iull force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

insolvency. The dissolution or termination of the Trust, the insolvency of Grantor. the appointment of a
receiver for any part of Grantor's property, any assignment for the benefit of creditors, any of creditor
mkog. or the commencement of any proceeding under any bankruptcy or insolvency laws by o7 against

Foreciosure, Forfeiture, elc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceading, set-help, repossession or any cther method, by any creditor of Grantor or by any governmental
agency againgt any of the Property. However, this subsection shall not in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the forecCiosure or
forefeiture pwaedan&.epromded that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bonv? for the claim satisfactory to Lender.

Breach of Other A nl. Any breach by Grantor under the terms of any other agreement between

Grantor and Lerder *hat is not remedied within“ any grace period provided therein, including without limitation

iamny agreement conceiring any indebtedness of other obligaiion of Grantor o Lend
er.

er, whether existing now of

Events Affecting Guaraotr.” Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the inde’A:-aness.

Adverse Change. A material adverae change occurs in Grantor's financial condition, or Lender believes the

progpect of payment or performance of the Indebledness is impaired.

inpecuritv. Lender reasonably deems (ta<if insecure.
RIGHTS AN ' EMEDIES ON DEFAULT. Upon tre occurrence of any Event of Default and at any lime thereafier,
Lender, at It: - tion, may exercise any one or inxe of the following rights and remedies, in addition to any other
rights or rer % .8 provided by law.

Accsie.  Indebledness. Lender shall have tio right at its option without natice to Grantor to declare the

?gir_e Madness immediately due and payable, (nc.rding any prepayment penalty which Grantor would be

uire . Y.
UCC Remedies. With r to all or any part of the Personal Property, Lender shall have all the rights and
remedies cf a secured under the Uniform Commercia ode.

Collect Rents. Lender shall have the right, without nolice 1o Grantar, 1o take possession of the Property and

collect the Rents, includinq amounts past due and unpaid, and aaply the nel proceeds, over and above
der's costs, against the Indebledness. In furtherance of this rioht. tender may require any tenant o other

rm to make payments of rent or use fees directfy 12 Lender. If the Rents are collected by
rantor irrevocably designates Lender as Grantor's atterney-in-fact to endorse instruments

yment thereof in the name of Grantor and to negotiate 1*.2-same and collect the proceeds.
tenams of other users to Lender in regponse 10 Lender’s demand shall satisty the obiigations for
payments are made, whether or not any proper grounds for tha demand existed. Lender may

exercige its rights under this subparagraph either in person, Dy agent, o through 2 ieceiver.
w in Possession. Lender shall have the right 1o be Blaced as mortgagea i ;ossession of 10 have a
rec appointed 10 take possession of all or any part of the Property, with the powcr 1, protect and preserve

the Property, to operate the Pr preceding foreclosure or sale, and to collect the P2ris from the Property
and apoly the proceeds, ovem above the cost of the receivership, against the Indsbtedness. ~The

mortgagee in jon Of receiver may serve without bond if permitied law. Lew'r's right to the
o’ a receiver shall exist whether or not the Re?lrl value gf the Property exceeds the

ntment
?ﬁv(gdnm by a substantia) amount. Employment by Lender shall not disquakify a person trom sefrving as a

w Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any pan of
roperty.
Deficle Judgment. }f permitted by applicable law, Lender may obiain a j t for any deficiency
remaini"n?ln the Indebtedness due to L;nder after application of all a?nounts recm the exercise of the
rights provided in this section.
Other Remedies. Lender shail have all cther rights and remedies provided in this Mortgage or the Note or
available at law or in equity.
Sale of the Property. To the exient permitted b icabie law, Grantor hereby waives any and all right 10
have the property nr.\zrshalled. In exercising its ngnf?"' and remedies, Laader shallybe free 10 s}ﬂl all or any pant
the Property together or separately, in one sale o by separate sales. Lender shall be entitled to bid at any
public sae on all or any portion of tha Property.
Nolice of Sele. Lender shall give Grantor reasonable notice of the time agrd'J)lacq of any public sale of the
Property or of the time aler which an?( private sale or other intended disposition of the Personal
made. Reasonable notice shall mean notice given at least ten (10) days before the time of
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Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitte a waiver of or prejudice the ‘g rights ctherwise to demand strict compliance with that provigion
of any ather provision. Election by der to pursue any remedy snall not exclude pursuit of any other
f , and an election to make expenditures of take action to perform an obligation of Grantor under this
Mortgace after failure o Grantor to perform shall not affect Lender's right o declare a default and exescise its
remedies under this Morigage.

Atlorneys’ ; If Lendes institutes any suit or action to enforce any of the terms of this
titted to recover such sum as the court may a:!dudge reasonable as altorneys’
appeal. Whether or not any court action is invoived, all reasonable expenses incurred
er's opinion are nec at any time for the protection of its interest or the
rights shall become a of the Indebtedness payable on demand and shall bear interest
ale of expenditure until r al the rale provided for in the Note. Ex')enses covered by this

include, without limitation, however subject to any limits under appiicable law, Lender's attorne
1 Lender’s legal expenses whether or not there is a lawsull, including atiorneys’ fees for bankrupicy
proceeding? (ncluding efforts 10 modify or vacate ag)f automatic stay of mjuqcuogl appeals and any
anticipateo post-judgment collection services, the cost of searching records, obtaimn% le reports (including
foreciosure repo~ts), surveyors' repors, and appraisal fees, and title insurance, to the extemt pesmitted by

applicable law. ‘Grantor also will pay any court costs, in addition o all other sums provided by law.

NOTICES TO GRANTCP. AND OTHER PARTIES. Any notice under this Mongage, including without limitation an

notice of default and any naice of sale to Grantor, shall be in wmmg.,mag be be sent by tedefacsimilie, and shail
be effective when actually. de.vered, or when deposited with & nationally recognized overnight counier, or, if
mailed, shail be deemed effs tive wnen deposited i the United States mail first class, certified or registered mail,
postage prepaid, directed to tha addresses shown near the beginning 6/ this Morngage. Any party may change its
address for notices under this Mciigape by giving formal writien nolice to the other parties, specrlmg that the
Purpose of the notice is to change e party’s address. All copies of notices of foreclosure from the hollder of any
ien which has priority aver this Morigag~ chall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Granlor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The folltwir.g miscellaneous provisions are a pan of this Mortgage:

Amendments. This Mortgage, together with 8-y Relaled Documents, constitutes the entire understanding and
agreement of the parties as to the matters cei forth in this Mortgage. No alteration of or amendment 10 this

ort shall be effective unless given in wiiting and signed by the party of parties sought to be charged or
bound Dy the alteration or amendment.

Annual Reports, If the Property is used for purposes other than Granlor's residence, Grantor shall furnish to
Lender, upon request, a cerlified statement of ner operating income received from the Property durin
Grantor's previous fiscal year in such form and detail as wonder shall require. "Net_operatana' income” sh
mean all cash receipts from the Property less all cash exparlitures made in connection with the operation of

the Property.

Appiicable Law. This Morigage has been delivered to Lender and accepted by Lender in the Stale of
Hinois. This Morigage ahall be governed by and construed in arcnrdance with the laws of the Stale of

Hlinois.

Caption Headings. Cagption headings in this Mortgage are for conveniercc purposes only and are not to be
usad to imefprlgtggt define the provisgosns of this Mortgage. y

W. There shall be no merger of the inlerest or estate created by this Muitgass with any other interest or
e in the Property at any time hald by or for the benefit of Lender in any capacity, without the written
consent of Lender

Multipie Parties; Corporste Authority. Aill obiigations of Grantor under this Mortysye shail be joint and
several, and all references 1o Qrantig shall mean each and every Grantor. This means that each of the
persons signing below is responsible for alf obiigations in this Mortgage.

Severabl&. It a court of competent jurisdiction finds any provision of this Mosngage to be invalid or
unent as to any or circumstance, such finding shall not render thal provision invalid o
unenforceable as lo any other persons or circumstances. if feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the ollending provision
cannot be so modified, it shaii be stricken and all other provisions of this Mortgage in al! other respects shail
remair. valid ary] enforceable.

Successors and Assigns. Subiject 10 the limitations stated in this Mortgage on transfer of Grantor’s inlerest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. I
ownership of the Property becomes vested in a person other than Grantor, Lender, without nolice to Grantor
may deal with Grantor's successors with referance 1o this Morigage and the Indebtedness by way of
:orbe:;danca or extension without releasing Grantor from the obiigations of this Mortgage or ability under the
ndabtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver o Homestead Exerr:ggon. Grantor hereby releases and waives ali rights and benefits of the
homestead axemption laws of the State of lllincis as to all Indebtedness secured by this Mortgage.

Waiver of Blm'll of Rede n. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
L. REV. STAT., CH. 110 SECTION 15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF

2
og}
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THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY.

Walvers anhd Consents. Lender shall not be deemed to have waived an rigmsundefmlsMonme(or under
meﬂelatedoocum unless such waiver is in writing and signed ofu?:}: er Nodelayororﬂssion rhe

Page 9

part of Lender axercusln& ﬂgﬂ shall ale ag a waiver
anypanyula Jeshal notconstnuleawaiveroforﬁr :ce rlqhtomemse
to demand Wamem OViBion Of any other yLendar.noranv
course of between Lender Grantor, shallcon e a waiver of olLenders s of any of
Grantor's a- to future transactions. Whenever consem by is required in Morigage,
the gr. Lender in any instance shall not constitute continuing consent to subsequent
instances such consem required.

GHANTOR'S LIABRITY. This Monﬁge is executed by Granlor. mferwn ? as Trustee as provided above

in the exercise of the power authority confesred ednnassuchTmatee(andGramur

By s e (o oty e S e, Lo

» exc warr i i
hefei?rg that each-2nd all of the wan'antiee. l rn; ty tations, c o amgfm\t

made in this Mo on the of Grantor, wrule in form purporting o be the warranbes indemnitics
esentationa c&p.f;q):nts u vk andagreemamsolGraﬁfo: ar?nevmhel handevefyoned

thom made and intuvmd not 85 personal warranties, indemnities, repiesertations, covenants, undenakings, and
?wmems by Gramce «: ‘or the purpose of with the intention of binding Grantor personally, and nathing in this
ortgage or in the Nofe ai22 be construed as creanrahany Isabzlny on the part of Grantor pemonally 10 pay the
Note or any intevest lhal ray occrue thereon, or any edness under this Mortgage, or to ﬁ
covenant, undertaking, or agrrement, ether express or impiied, contained in this Morngage, all lnabdny.
any, being uptewamaived Ly Lender and by every person now of hereafter claiming any right or security under
this ohrl:gage as ‘5rendor and it successors personally are concern the legal holder or ets
of the and the owner or ownes® o any Indebtedness shall jook to the Property for the payment of the
Note and Indebtedness, by me enforcmm# of the lien created by this Mortgage in the manner provided in the

Note and herein or by acﬂon{ enforce the personal liability cf any Guarantor.

COSMOPOLITAN BANK AND TRUST ACKNGY.LEDGES HAVING READ ALL. OF THE PROVISIONS OF THIS
MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS
MORTGAGE TO BE SIGNED BY ITS DULY AUTIORIZED OFFICERS AND TS CORPORATE SEAL TO BE

HEREUNTO AFFIXED.

GRANTOR:
Cosmopolitan Bank and Trust as Trustee and not personahy

For signatures and exculpatory provisions, se rider hireto attached which is expressly

orporalind herein-and made a part her
8y fg;cﬁ‘l«bptgmfmzﬁﬁfﬁ;a---_{-j—':-;“;‘-?,‘::}.:---- NS P R m)
Authorized Trust Officer

By: %@_ ._gn?q’.}i,}f e A e e el (SEAL)
Authorized Trust Omcel’ .
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CORPORATE ACKNOWLEDGMENT

STATE OF )
) ss

COUNTY OF )
day of , 19 , before me, the undersigned Notary Public, personally

On this

appeared Truat Officer and Authorized Trust Officer of Cosmopoliian Bank and Trust, and known 10
me to be authorized agents of the corporation that executed the Morigane and acknowledged the Mortgage to be
the free and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of
diractors, for the usas and purposes therein menticned, and on oath stated that they are authorized 10 execute this
Mortgage and in fac. executed the Mortgage on behalt of the corporation.

By Residing st

Notary Pubhc in and for the S'a'e of

My commission s)pires

e ————— ]

= —
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This mortgage is executed by COSKOPOLITAN BANK AND TRUST, not personally but as Trustee »5

as aforesaid, in the exercise of the power and authority conferred upon and vested in

it as such Trustee, (and said COSMOPOLITAN BANK AND TRUST hereby warrante that it --.

possesses full power and authority to execute this instrument) and it is expressly

understood and agreed that nothing herein or in said note contained shall be construsd * -

as creating any liability on the said COSMOPOLITAN BANK AND TRUST, either individually
or as Trustee aforesaid, personally to pay said note or any interest that may accrue
thereof, or any indebtedness accrulng hereunder, or to perform any covenant either
express or implied herein contained all such liability if any, being expressly waived
by the Mortgagee and by every perdon now or hereafter claiming any right or security
hereunder, and that so far as COSMOPOLITAN BANK AND TRUST, either individually or ae
trugstee as aforesald, or its successors, personally are concerned, the legal holder or
holders shall lock solely :
to the premises hereby conveyed for the payment thereof, by the enforcement of the lien
hareby creztel in the manner herein and in said note provided or by action to enforce
the personal liability of the guarantor, if any.

Signatures of iLpz Truatee expressly exclude covenant of mortgagor pursuant to

QI Tanes of this Mortgage 2s well as any and all other provisions
which may be contaiird herein with respect to the condition of the pramises. Trustee
doas not covenant or warranty that the premises are free from any hazardous substances,
of %hat the premises zce in compliance with the terms of any environmental act,
including but not limited vo the Ccmprehensive Environmental Response, Liability and
Compengation Act, the Rescurce Conservation and Recovery Act and/or the Envircnmantal
protection Act,

IN WITNESS WHEREOF, COSMOPQLITIN BANK AND TRUST not personally, but as Trustee as

aforesaid, has caused these presert: %o be signed by its V.P. & Trust Officer
and lts corporate gseai to r=-hereunto affixed and attested by its
‘mini this _iSth 4.y of May , 139

COSMOPOLITAN BANK AND TRUST,
AS TRUSTEE AS APORESAID & NOT PERSONALLY

ATTEST;

f LAY 0 /) WA
/ A B faV)
9¥=Mv‘ BY: [/ (_/_ /
Land Trust Administrator %.P. &§ TrustuJfiicer

STATE OF ILLINOIS)
) ss
COUNTY OF COOK )

I, the undersigned, a Notary Public ir and for the County and State aforesaid, DO
HEREBY CERTIFY that the abcve named Gerald A, Wiel and

Tadd W Cardell of COSMOPQLITAN BANK AND TRUST, persona2ily known to
me to be the same parsons whose names are subscribed to the foregoing instrument as
such V.P. & Trust Officer and Land Trust Administrator
respectively, appeared before me this day in person and acknowledged that they
signed and delivered the sald instrument as their cwn free and voluntary act and as the
free and voluntary act of said COSMOPOLITAN BANK AND TRUST for the uses and purposes

therein set £3rth, and the said A istartor then and there
acknowledged that said Land Trus ministrator ‘s own free and voluntary act
and as the free and voluntary act of said COSMOPOLITAN BANK AND TRUST for the uses and
purpcses therein set forth.

GIVEN under my hand and Notarial Seal this _I5th day of May . 19_96,

AZT L DA Notary Pub¥ic
Borr i craRE
NATAR w3 T ogTaeg o mmsJ
aEw igica T

S9z¥v9n
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