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This Mortgage prepared by:  River Forast 2ank ATTN: Sue Dellsle
7727 Wesl Lake Street
River Forest, i'. 502056

MONTGAGE |
THIS MORTGAGE IS DATED MAY 28, 1995, between Tichert E. Kowalk and Deborah L. Dislefaro, both
divorced and not since remarried, whose address is 9517 0uvls, Franklin Park, Il 60132 (referred to below
as "Grantor"); and River Forest State Bank and Trust Compa:v, whose address Is 7727 W. Lake Streel, River
Fares, L 60305 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor moriganss, warrants, and conveya to Lender a!lé%
of Grantor's right, title, and Interest in and to the following described reai poperty, togather with all exicting or-y
subsequently erected or alfixed buildings, tmprovements and dxtures; il casements, rights of way, andw
appurtenances; all waler, water rights, watercoursas and ditch rights (Including stock in utittles with ditch orf.)
irrlgation rights); and ail other rights, royalties, and profils relating to the real property, including without timitation’ )
all minerais, of!, gas, geotnormat and similar malters. focated in Cook County, Sate of titinols (the "Renaka
Property"): &
LOT 58 IN FRANK-LON HOMES, INC., UNIT NO. 4, BEING A SUBDIVISION OF 7hAT PART LYING
WEST QF THE RIGHT-OF-WAY OF THE CHICAGO MINNEAROLIS AND SAULT 57. meRIE RAILWAY
CCMPANY OF THE SOUTH 1/2 OF THE SOUTH 1/2 OF THE NORTHWEST FRACTIONAL 1/4 OF
FRACTIONAL SECTION 22, TOWNSHIP 40 NCRTH, RANGE 12, EAST OF THE THIRD PAINCIPAL
MERIDIAN, IN COOK COUNTY, (LLINOIS,

The Real Properly or its address is commonly known as 9517 Davis, Franklin Park, I 60132, The Real
Property tax Identification number Is 12-22~103-008,

Grantor presently assigns to Lender all of Grantor's right, titie, and Interest in 4nd to all lsases of the Properly and
all Renls from the Property. In addition, Grantor grants to Lender a Uniform Commerclal Code securily interast in
tho Personal Property and Rents.

DEFINITIONS. The fofiowing words shall huve the following meanings when used In this Mortgage. Terms nol

otherwise defined in this Mortgage shall have the meanings atiributed to such tarms in the Uniform Commerclal
Codo. Al referances 1o dollar amounts shall mean amounts in lawful money of the United States of Amerlca.

Credit Agreament. The words "Credit Agreement” mean the revolving Hine of credit agreement dated May 26,
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1936, between Lender and Grantor with a credit limit of $37,800.00, together with all ranewals of, extenslons
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mortgage is May 28, 2003. The interest rate under the Credit Agreement I8 a variable
interest rate based upon an Index. The index currently is 8.250% per annum. The Interest rate to ba applied
to the outstanding account balance shall be at a rate 4.500 percentage points above the Index, subject
however to the tollowing maximum rate. Under no circumstancos shall the interest rate be mare than the
lesser of 25.000% per annum or the maximum rate allowed by applicable law.

Exisling Indebledness, The words "Existing Indebtedness" mean the Indebtedness described below in the
Existing indebtedness section of this Mongage.

Grantor. The word "Grantor” means Robert E. Kowalk and Deborah L. Distetano. The Grantor Is the
mortgagor uruer this Morigage.

Guarantor. The ward "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommndation parties in cannaction with the indebtednass.

ijmprovements. The word “Improverents” means and inciudes without iimitation all exisling and future
improvements, bulldings, souctures, mobile homes affixed on the Real Properly, faciiilies, addliions,
replacements and other conseruction on the Real Propeity.

Indebtedness. The ward "indeltedrass” means all principat and interest payable under the Gredit Agreement |
and any amounts expended or agvancsd by Lender to discharge obligatians of Grantor or expenses Incurred
by Lender to enforce obligations of CGramor under this Morigage, together with interest on such amounts as
provided in this Mortgage. In additioh *o the Credit Agreement, the word "Indebledness" includes all
obligations, debts and liabiiitles, plus interest charecn, of Grantor to Lender, or any one or more of them, as
well as al) claims by Lender against Grantor, ‘cr any one or morg of them, whether now existing or hereafter
arising, whether related or unrelated to the purpore o the Credit Agreement, whelher voluntary or otherwise,
whether due or not due, absalute or contingent, liuicdaad or unliquidated and whether Grantar may be lable
individually of [ointly with otners, whether obligated &s guarantor or otherwise, and whether recovery upon
such indebtedness may be or hereafter may become bairsd by any statute of limitations, and whether such
Indebtedness may be or hereafter may become otherwise ureriorceable. Specificafly, without limitalion, this
Morigage secures a revolving line of credit and shall secure nol only the amount which Lender has
presently advanced 1o Grantor under the Credit Agreement, bul aise any fulure amounis which Lender
may advance to Grantor under the Credit Agreement within tweniy (20) years from the date of this
Mertgage to the same extent as i such future advance were made a8 %f V\i¢ dale of the execution of this
Morigage. The revolving line of credit obiigates Lender to make advances te Granlor 8o long as Grantor
complies with alt the lerms of the Credit Agreement and Related Dosumenis. _Such advances may be
made, repaid, and remade from time to time, subject to the timiation thal ihe totr, nutslanding balance
owing at any one time, not including finence charges on such balance st a fixed o« Yoriable rate or sum

as provided in the Credit Agreement, any temporary overages, other charges, and any smounis expended

or advanced as provided in this paragraph, shall not exceed the Credit Limil as provided in the Credit
Agreement. 1 is the intention of Grantor and Lender thot this Mortgage secures the baiance outatanding w®
under the Credit Agreement from time to time from zero up to the Credit Limit as provided above and any {}x
intermediate balance. A! no time shail the princlpal amount of Indebtedness secured by the Morigage, ‘iz.
not Including sums advanced lo protect the security of the Mortgage, exceed $113,400.00. b

Lender. The word “Lender” means River Forest State Bank and Trust Company, its successars and assigno. ©
The Lender is the mortgagee under this Martgage. 0

Morigage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without @
limitation all assignments and securily interest provisions relating to the Personal Property and Rents.

Personal Property. The words “Personal Property” mean all equipment, fixtures, and other articles of
personal property now cf hereaiter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; tagether with all accesslons, parts, and additions to, all replacements ol, and ali substitutions for, any
of such property; ard together with all praceeds (including without limitaton all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property. :
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Property. The word "Property” means coltactively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the property, Interests and rights described above in the
"Grant ol Mortgage" section,

Relaled Documents. The words "Helated Documenis® mean and Include without limitation all promissory
notes, credit agreements, loan agreements, environmontal agreements, guaranties, security agreemants,
morgages, desds of trust, and all other instruments, agreements and documents, whether now or hereafter
axisiing, executed in connectien with the Indebledness.

fants. The word "Rents” means all present and future renty, revenues, income, issues, royalties, profits, and
ather benelits derived trom the Property.

THIS MORTGAGY, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AKD ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIZD ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY., THIS MOF.TGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Zxsent as otherwise provided in this Mortgaga, Grantor shall pay to Lender all
amé::unt:‘%ai s&cu{edgby this Mortgage-we they become duc, and shall stiictly perform all of Grantor's obligations
under this Mortgage,

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of
the Property shall be governed by the fallowl i crovisions:

Possession and Use. Unill in dofault, Gearied may rernain in possession and control of and operate and
manage the Property and collact the Rents freithe Property,

Duty to Malntain. Grantor shall maintain the Proporty in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary o prescrve s valug.

Hazardous Subslances. The lorms "hazardous wase.” "hazerdcus substance," "disposal,” "reladase,” and
"threatened release,” as used in this Mortgage, shal have the same meanings as set forih in the
Comprehensive Environmental Responss, Compansation, -an.t.Liabllity Act of 1980, as amended, 42 U.5.C.
Seaction 8801, 8t seq. S;CEHCLA"). the Superfund Amendmaris and Reauthorization Act of 1988, Pub, L. No.
99-499 ("SARA"). the Hazardous Materials Transportation Act. 45 U.8.C, Section 1801, et seq., tho Resourcy
Consarvation and Recovery Aci, 42 U,S.C. Sectien 6901, st seq.,or other applicable state or Federat laws,
rules, or ragulations adopied pursuant to any of the foregoing. The terma "hazardous waste” and "hazardous
substance” shall also includa, without limitation, patroleum and pelraizuesn by-products or any fraction thereol
ang asbestos. Grantor represents and warrants 1o Lender that: ™ (a) Duninp the perlod of Grantor's ownarship
of the Property, there has been no use, generation, manufacture, storage, troatment, disposal, release or
threatened release of any hazardous waste Or subsiance b? any peraon on, Lndar, about or from the Property:
(b) Grantor has no knowledge of, or reason to believe thaf thare has been, excapt as previously disclosed o
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, \reatment, disposai,
ralease, or threatened releasa of any hazardous waste or substance on. under, abuul or from the Properlx by
any prior owners or occupants of the Proper}y or “Q any actual or threatened litipatea.or claims of any kind
by any person relating to such matters; and (c) Except as praviously disclosed 10”8, acknowledged by
Lender in writing, (|} nelther Granioy nor any tenant, contractor, agent of cther authorizuc vaar of the Property
shail use, generate, manufacture, store, treat, dispose of, or roléase any hazardous was@ or substance on
under, abaut or from the Property ant (i) any such aclivity shall be conducted In conpiance with all
appiicable federal, state, and local laws, regulations &nd ordindnces, 1ncludlng without limitidian those laws, .
reguiations, and crdinances described abova, Grantor authorizes Lender an its 4gents to enter upon the
Property to make such inspections and tests, at Grantor's expenso, as Lender may doem ap rapriate 1o
determine compliance of the Praperty with this section of the Mongage. Any Inapections or tests mcjde by
Lender shall be for Lender's Purposes oniy and shall not be construed (o create dany responsibliity or labllity
on the part of Lender to Gran

are based on Grantor's due diligence In investigating the Properly for hazardous wasle and hazardous ¢
substances. Grantor hereby (a) releases and walvas any fulure clalins egainst Lender for indemnity or
contribution In the ovent Grantor becomes fiahle for ¢'eanup or other costs under any such laws, and” (b) v
agress to indemnity and hold harmless Lender against any and all claims, losses, (labiiities, damages, °
Fegnames. and expenges which Lender may directly or indireclly sustaln or suffer resuiting from a breac ol
his section of the Morigage or as a consequence of any use, generation, manufacture, starage, disposal
release or threatened release occurring priar (o Grantor's ownership or Interast in the Property, w gther or not
the same was or should have been knawn to Grantor. Tha provislons of this sectlon of

including the obhghauon to indemnily, shall survive the payment of the Indebtedness and the satistaction
reconveyance of the lien of this Martgage and shall not be affectad by Lender's acquisition of any Interest In
the Praperty, whether by foreclosura cr otherwise,

Nuisance, Wasi2, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutler any
strinping of or waste on or to the Property ar any portion of the Property, Without limiting ihe genarality of the

or of to any other person. The representations and warranties contained herein L0

the Morigage, |
Vil @
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foregoing, Grantor will not remove, or i?ram ta any other party tha right to remove, any timber, mineraiy
{including oil and gas), soil, gravel or rock praducts without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the ramoval of any Improvements, Lender ma
require Grantor t¢ make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal valus.

Lender's Right o Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender’s interesls and lo Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compiiance with Governmental Requirements, Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereaRer in effect, of all governmental authorities applicable to the use or occupeancy of the
Praperty. Grantor may contest in good faith any such law, ordinance, or regulation and withhoid compliance
during any proceeding, including appropriate apPeals. 80 long as Grantor has notlfied Lender in writing prlor 10
doing so and. so long as, in Lender's sole opinion, Lender’s Interests in the Property arg nat jeopardized,
Lender may require Grantor to post adequate secunty or a surety bond, reasonably safistactory to Lender, to
protect Lender & imerest,

Duty to Protect, i3rantor agrees neither to abanden nor ieave unattended the Property, Grantor shall do all
other acts, In aaarion 1o those acts set forth above in this section, which from tha character and use of the
Property are reasonai'y hecessary to protect and pressrve the Property.

DUE QN SALE - CONSENT LY LENDER. Lender may, at ils option, declars immediately due and payabile all
sums secured by this Mortgaar wpon the sale or transfer, without the Lender's prior written consant, of all or any
par! ol the Real Property, nr any intenast in the Real Property. A “sale or transfer” maang the conveyanre of Real
Property or any right, Wle or (nterast therain; whether legal, beneficial or equitable; whether volumary or .
involuntary; whether by outright sale, died, Instaliment sale caniract, land coniract, contract for deed, leasehold
interest with a term graater than three (3) yzars, lease-cption contract, or by sale, assignmant, or transfer of any
beneficial interest In or to any [and trust hoiding title to the Real Property, or by any other method of conveyance
of Real Propenty Interest. if any Grantor is a corporation, parinership or limited liabllity company, transfar also
Includes any change in ownership of more than twenty=ive percent (25%) of the voling stock, partnership interests
or limited liability company interests, as the case may be. of Grantor. However, thig optlon shall not ba exercised
by Lender if such exarcise is prohibited by fedaral law o1 by Ninols law.

:’AAJr(tES AND LIENS. The followlng provisions refating to ths taxes and liens on the Property are a part of this

ongage. o o
Payment. Grantor shall pay when due (and In all events prior io de!inquencyz all 1axes, payrol taxes, speclal
1axes, assessments, water charges and sewer service charyes levicd against or on account of the Froperty,
and shall pay when due all claims for work done on or for services rendered or material turnished to the
Braperty. Grantor shall maintain the Property free of all liens havinp griority over or equal to the interest of
Lender ‘under this Mortgage, except for the lien of taxes and assessiients not due, except for the Existing
indebtedness referred to below, and excepl as otherwise provided In the tndoing paragraph,

Hl,ﬁ,l;! To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
taifn dispute over the abligation to pay, so leng as Lender's interest in the P‘ropmy Is not 'l‘eoPardlzed. It a'lien
arises or is filed as a result of nonpayment, Grantor shall within fiteen (15) qays 2%ar the llen arises or, If a
lien is filed, within fifteen (15) days after Grantor has notlce of tha filing, secure thz discharge of the llen, or If
requested by Lender, deposit with Lender cash or a sufiiclent corporate surety Fond or other security
sahislactary to Lender in an amount sufiiclent to discharge the lien é)lus am( costs ana Adorneys’ fees or other
charges that could accrue as a result of a Joreclosure or sale under the lien. In any cuntest, Grantor shall
defend itself and iLender and shall satisfy any adverse Judgment before enfarcement acp'nst the Property.
Granto(rj | shail name Lender as an additional obligee under any surety bond furnishenin the contest
proceedings.

Evidence ot Paymenl. Grantor shail upan demand furnish to Lender satisfactory evidence of payment ol the
taxes or assessments and shail authorize the appropriate governmental officlal to defiver to Lender at any time
a written statement of the taxes and assassments against the Property.

Notice of Construction. Grantor shall notity Lender at least fifteen (15} days before any work Is commenced,
any sarvices are furnished, or any materials are supﬁlled tc the Praperty, it any mechanic's lien, materialmen’s
lien, or other lien could be asserled on accnunt of the werk, services, or materials, Grantor will upon raquestld
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and wiil pay the cast' T}
of such improvements, "

§ROPERW DAMAGE INSURANCE. The following provisions relating to insuring the Properly are a pan of this “»g
ortgage. A
Mainienance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard ¢
extended coverage endorsements on a replacement basie for ‘the full insurable value covering all ia
Improvements on the Real Property in an amount sufficiont to avald application of any coinsurance clause, and
with a standard mortgagee clduse in favor of Lender, Policies shall be written bH guch insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall dellver to Lender cenificates of
coverage from each Insurer containing & stipulation that coverage wifl not be cancelled or diminished without a
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minimum of ten (10) days’ prior writen naotlce to Lender and not containing any disclaimer of the Insurer's
llability Ior tailure Lo ;{Ive guch nalice. Each Insurance palicy also shall include an andorsemant providing that
covarage in favor of Lender will not be impalred In any way by any act, omission or defaull of Gramor or any
ather person.  Should the Real Property at any time become located in an area dasl?nmed by the Director of
the Federal Emer%enc Management Agency as a sgectal fiood hazard areq, Granlor agross 1o obtain ang
maintain Federal Flood Insurance, to the extent such nsurance (s required by Lender and ta or becomes
avallable, for the tarm of the loan and for the full unpald principal balance of the loan, or the maximum Hmit of
cavergge that is available, whichaver Ig ess,

Application of Proceeds. Grantor shall promd;my notify Lender of anx loss or damaga to the Property. Lendor
may make proof of loas If Grantor falis to do ‘'so within fiftasn (15) days of the casualty. Whether or not
Lender's security I8 impalred, Lender may, at s election, apply the proceeds 10 the raduction of the
Indebtednass, payment of any llen aflecling the Rroperty, or the restoraluon and repalr of the Property. {f
Lender eiects to apply the procesds to restoralion and repalr, Grantar shail ropair or replace the damaged or
destroyed Improvemsmnts in a manner satisfactory to Lender. Lender shail, upon satlsfactory praof of such
axpenditire, pay or reimburse Grantor from the procasds for the reasonnbio cost of repalr or restoration it
Grantor is necin defaull hersunder, Any proceeds which have not been disbursed within 180 days after their
raceipt ant which Lender has not committed to the rapalr or rastoration of the Properly shali be used flrst to
pay any amaour: owing to Lander under this Mortgage, then to prepay accrued interast, and the remainder, if
any, shall be eappiled to the principal balance of the Indebledness, It Lander holds any proceeds alter
payment in full oiira 'ndebtednass, such proceeds shall be pald to Grantor,

Unexpired Insurance 8! Sale, Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser o! the Progeny.covered by this Mortgage at anz trusten’'s sale or other sale held under the
provisions of this Martgags, or a1 any foraclosure sale of such Property.

Compliance with Exiating indebiedness. During the period in which any Existing Indebledness dessribed
below is in effact, comﬁ ance w.ih-the insurance provisions contained In the Instrument evidencing such
Existing indebtedness shall constiute campliance with the insurance provigions under this Morlgage, 1o the
extent compiiance with tha tarms of Yus Martgage would constifute a duflicauon of insurance requirament, M
any preeeeds from the insurance become payabie on ings, the provisions in thia Mort(?age for division of
Frggg?gds shall apply only to that pctien of the proceeds not payable to the helder of the Existing
n ness. :

EXPENDITURES 8Y LENDER. |f Grantor faiis c-comply with any provision of this Mortgage, including any
obligation to maintain Existing fndebtedness In good standing as required below, or it any action or proceeding is
commenced hat would matertaily affect Lender's Intsress in (he Proparty, Lender on Grantor's behalt may, but
shall nol be required to, take any actlon that Lender uzews appropriate, Any amount that Lander expends in 8o
doing will bear interest at the rate provided lor in the Crexdit Agreemenl from the data Incurred or pald by Lander to
the date of repayment by Grantor. All such expenses, at Lanzer's option, will a} be payabla on demand, (b) he
added to the balance of the cradit line and be appartioned armonp and be payabie wit anr instaliment payments
10 become due during either eél) the term of any applicabis insuran.cn policy or (ilj the remaining term of the Cradit
Agreement, or (¢} be treated as a balloan payment which will ba-hie and payable ot the Credit Agreement’s
maturity. This Mortgage alsa will secure payment of these amounts. ~7he rigits Frovldad for in this paragraph
shall be in addilion 10 any other rights ar any remedies g which Lendlr mav be entitied on account of the default,
Any such action by Lender shall not be construed as curing 1he default sp s« to bar Lender from any remedy that
it otherwise would have had.

gARRANTY; DEFENSE OF TITLE., The lollowing provisions relating 1o ownersh'a.of the Property are a part of this
ortgage. :
Titte. Grantor warrants that: "(a) Grantor holds good and marketeple tile of-record to the Propernty In fee
simplz, free and clear of all liens and encumbrances other than thase set forth In the Raal Property deacription
or In the Existing indebtadness section below or in any title Insurance policy, tite rercq, or final title opinion
issued in faver of, and accepted by, Lender in connection with this Martgage, and «(p; {rantor has the full
right, power, and authority 1o execute and dellver this Mortgage to Lendar. .

Detense of Title. Subject to the exception In the paragraph ahove, Grantor warrants anu-wii forever delend

r
the litle to the Property agalnst the jawful claims of aﬂ persons. in the avent any action .o proceeding Is -

commenced thal questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to panicipate in the proceeding and to ba represented In the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may requast _

from time 10 time to permit such participation.

Compliance With Laws, Grantor warrams that the Properly and Grantor's use of the Property complies with

ail existing applicable laws, ardinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS, The foliowing provisions concerning existing indebtedness (the "Existing
indebtedness"} are a part o! this Mortgage.

Existing Lien. The fien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees 10 pay, or sae to the payment of, the Exisling
indebtedness and 10 prevent any default on such indebtedness, any default under the Instrumants avigencing
such indebtedness, or any default under any security documents for such indebtedness. ,

No Moditication. Grantor shall not enter into any agreement with the holder of any montgage, deed of trust, or
other security agreament which has priority over this Mortg}aEe by which that agreament IS modified, amended,
extended, or repewad without the Rnor writtlen consent of Lender. Grantor shall neither request nor accept
any luture advances under any such security agreement without the prior written consent of Lender.
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CONDEMNATION. The following provisions refating to candeimnation of the Property are a part of this Morigage.

i Application of Net Proceeds. If all or any part of the Propery Is condemned by eminent domain proceedings

i or ’y any Proceeding or purchase In lleu of condemnation, Lender may at its election require that all or any .
1 ortion of the net Froceeds of the awarg be applied to the Indebtedness or the repair or resloration of the

I roperty. The nel proceeds of the award shall mean the award after payment of all reasonable costs,

I gxpanses, and attorneys' fees incurred by Lender In connection with the condemnation.

Praceedings. ! any proceeding In condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promplly take such staps as may be necessary 1u defend the action and obtain the award,
Grantor may be the nominal party in such proceeding, but Lender shail be entitled to participate in the
proceeding and to be represented In the proceeding by counssl of lts own choice, and Grantor will deliver or
ca?tse p;ot'be delivered to Lender such Instruments as may be requested by It from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mongage:

Current Teias Fees and ChargLes. Upon request by Lender, Grantor shall execute such documents in
addition 1o thiz-Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien aniie Heal Property. Grantor shall reimburse Lendar for all taxes, as described below, together
with all expenses.inzurred in recording, perfecting or continuing this Mortgage, including without imitation all
taxes, fees, docurianiary stamps, and other charges for recording or registering this Mortgape.

Taxes. The foliowing shall constitute taxes 1o which this section applies: (a) a specific 1ax upon this type ol
Mqrigage of upon all or ary pan of the Indebtedness secured by this Mortgage, (b} a specific tax on Grantar
which Grantor Is authorized pr required o deduct from payments on the indebtedness secured by this type of
Mongage; (c) a tax on s tvne of Mongage chargeable against the Lender or the holder of the Gredit
Agreement; and (d) a specific tac.on all or any portion of the Indebiedness or on payments ol principal and ;
inierest made by Grantor, )

Subsequent Taxes. (f any tax to/ which this section applies ls enacied subsequent to the date of this
Mortgage, this event shall have the sams effect as an Event of Default (as defined baiaw}. and Lender may
axercise any or all of its availabie remedise for an Event of Default a8 provided below unless Grantor either
a) pays the tax before it becomes delinque it or }b} contests the tax as grovided above in the Taxas and
tia{ns gecllon and dapaslts with Lender casn.u™a sufficlent corporate surety bond or ather security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMEN1S. The following provisions relating to this Mortgage as a
security agreemant are a part of this Mortgage. »

Securm{ Agreement. This Instrumant shatl constitute @ aesumy agreement to the extant any of the Property
constiltites Tixtures or other parsona! property, and Lende: shell have all of the rights of a secured party under
the Unitorm Commercial Coda as amended fromn tine to time ,

Security Interest, Upon request by Lender, Grantor shall cagcut> financing ataternemis and take whatever
ather action is requestad by Lender to pertect and continue Lzandor's securily interest in the Rents and
Personal Property. In addition to recordlnalhls Mortgage In the 28! properly records, Lender may, at any
time and without further authorization from Granlor, file exscuted couriararts, copies or rapraductions of this
Mortgage s a tinancing statement, Granior shall relmburse Lendar for 2 axpanses incurred In pertecting or
continuing this securlty']nterast. Upon default, Grantor shall assemble the creanal Property In 8 mannar and
at a place raasonably convenient 1o Gramtor and Lender and make it availadle i Lender within three (3) days
aher recelpt of written demand fram Lender, | ,

Addresses, The mailing addresses o Grantor (deb'tar) and Lendsr (éecured perty), from which information
concerning the security interest granied by this Mortgage may be obtained {oach a< riqulrad by the Unllorm
Commercial Code), are as stated on tha lirst page of this Morlgage. ,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. Tha following provislons rolating to furne: assurances and
altorney~in-fact are a pan of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor wil!l make, executo
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause (0 ba filad, recurded, rellied, or rerecorded, as the case may be, at such times
and in such affices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security cleeds, securlty agreements, financing slatemanis, continuation statements, Instruments of furtner
assurance, certificates, and other documents as may, In the sole opinlon of Lendar, be nacessary or desirabis
in qrder 1o effectuate, complets, perfect, continua, ar preserve ‘a) the obiigations of Grantor under the Cradit 0
Agreement, this Mongage, and the Relaled Documents, and (b} the llens and securily Interests created by thig W
Morigage on the Property, whethar now owned or hereafter acquired by Grantar, Uniess prohibited by law ar (14
agreed to the contrary Dy Lender in writing, Granlor shall relmburse Lender for all cosls and expanses ;a
incurred In connectian with the matlers referred {o in this peragraph. WA

Attorne}.r-in-Fact. I Grantor falls 1o do any of the thincis reterred 1o in the pracoding paragraph, Lender may !
do so for and in the name of Grantor and at Grantor's expense, For such purposes, Granior hereby -

irrevocably appoints Lender as Grantor's attorney-in~fact for the purposs of making, executing, dellverInP,
iillng, recording, and doing ail othar things as may be necessdry or desirable, In Lendar'a sole opinion, to %
accamplish the matters referred (o in the praceding paragraph. 3o

FULL PERFORMANCE. i Grantor pays alt the Indebtedness when cue, terminates the credit line account, and
otherwise performs all the obligations Imposed upnn Gramtor under thig Mongage, Lender shail execute and
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deiiver to Granlor a sullabie sallsfaction of this Mortgage and suitable statements of termination of any financin
staternant on file evidencing Lender's security Intarest in the Rents and the Personal Property. Gramtor will pay,
ﬁermiﬂed by appiicable law, any reasonable termination fee as determined by Lender from time to time, " |,

owever Peggment is made by Granlor, whether voluntarity or otherwise, or bY guarantor or by any third party, on
the Indebte payment () to Grantor’s trustee in
bankruptcy of 1o any similar persen under an\( federal or state bankruptcy law or law tor the rellef of debtors, (b}
by reason of any judgment, decree or order of any court or adrinistrallve body having lurisdiction over Lender or
any of Lender's property, or (c.? by reason of any settlement or comnrise of any clalm made brv Lender with any
claimant {inctuding without limitatfon Grantor), the Indebtedness shall be considered unpald for the purpose of
enforcement of this Mortgage and this Mortgage shalt continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any nole or other instrument or agreement
evidencing the Indebtedness and the Property will continue to saecure the amount repald or recovered to the same
extent as |If that amount never had been driginally recelved by Lender, and Grantor shall be bound by any
juagrment, decree, order, selttement ar compromise relating to the Indebtedness or 10 this Mortgage.

DEFAULT. Each of the following, al the option of Lender, shall censtitute an event of default ("Event of Default”)
under this Martgaga: (a) Grantor commits fraud or makes a materlal misrepresentation at any time In connection
with the credit ana account,  This can include, for example, a lalse statemant about Grantor's Income, assels
liabllities, or any alher aspects of Grantor's financial condition. (b) Gramtor does nol mee! the repayment terma of
the cregdit line accout, (c[) Grantor's action or inaction adverssly afiects the coliateral for the credht line account or
Lender's rights In tho raifateral,  This can include, for example, failure to malntain required insurance, waste or
destructive use of the tvelling, failure to pay taxes, death of all persons liable on the account, transfer of titie or
sale of the dwelling, creatici of a lien on the dwelling without Lender's permission, fareclosure by the holder of
another lien, or the use ¢f lundy or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON [ZFAULT. Upan the oceurrence of any Event of Defaul! and at any time thereafter,
Lender, at its gptian, may exercise any one of more of the tollowing rights and remedies, in addition to any other
rights or remedies provided by law: :

Accelerate Indebledness, Lender slia, have the right at its oplion withaut notice to Grantor to declare the
e-..'.irler Igc{ebtedness immediately due and payable, intluding any prepaymsent penaity which Grantor would be
required to pay. ‘ _ :

UCC Remedles. With respect to all or an/ part o the Porsonal Property, Lénder ghall have all the rights and
remedies of a secured parly under the Unifor-: Commercial Code. .

Callect Rents. Lender shall have the right, withrut notice to Grantor, to take possession of the Property and
collect the Rents, inc!uding' amounts past due and unpald, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness, In furtheranse of this right, Lander may require any tenant or other
user of the Praoperty to make payments of rent or useiges diractly to Lendor. If the Rents are collected by
Lender, then Grantor arrevocablr designates Lender 25 Srantor's attornay-in-fact to endorse Instruments
received in payment therea! in the name ot Grantor and (0 negotiate the same and collect the praceeds.
Payments by tenants or other tsers to Lender In response to {ender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper-grounds {or the demand existed. Lender may
exercise its rights under this subparagraph elther in person, by ag:nt, or through a recelver,

Morigagee in Possession. Lender shall have the right to be placed as monﬁagee In possession ar to have a
receiver appointed to take possession of all or any pan of the Property, «ith the power to protect and preserve
the Property, 1o operate the Propertg preceding foreclosure or sale, ana o collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indabtedness. The
mortgagee in possessicn or recalver may sarve without bond if permiﬁﬂd w law. Lender's right to the
appoiniment of a receiver shall exist whether or not the apparent value. of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualif; a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interes: in all or any part of
the Propery.

ness and thereafter Lender is forced to ramit the amount of tha

Deficiency Judgment, f permitted by applicable law, Lender may obtain a judgment (1or any deficiency .

rernaining in the Indebtedness due to Lender after application of all amounts received from the exerclse of the
rights provided in this section,

Other Remedies. Lender shall have ait other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law ar in equity.

Sale ot the Property. To the extent permitted by applicable law, Grantar hereby walves any and ail right ta
have the properly marshalied. In exercising its rights and remedies, Lender shall be Iree to sell all or any part
of the Praperty together or separately, in one sale or by separate saies. Lender shall be entitled to bid at any
pubiic sale on all or any portion of the Property.

Notice of Sale. lLender shall give Grantor reasonable notice of the time and place of anly public sale of the
Personal Property or of the time afler which any private sale or other intended disposition of the Personal
Properly is to be made. Reasonable notice shall mean hotice given at least ten (10) days before the time of
the sale or dispasition. _

Waiver; Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudice the party's rights otherwise 1o demand strict compliance with that provision
or angf other provision, Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an election to make expenditures or take action 1o perform an obligation of Grantor under this
Mortgage after failure of Grantar ta perform shall not affect Lender's right to declare a default and exercisg its
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remedies under this Morigage.

Attorneys' Feos; Expenses. if Lender institutes any eult or action to enforce any of the lerms of thig
Mongagle. Lender shail be entitled to recover such sum as the court may ad]udge raasonablo as atlorneys’
fees at trial and on any appeal. Whether or not any court action is involved, ali reasonable expenses incurred
by Lender that in Lender's opinion are nacessan‘ at any time for the protection ol Its interest or the
enforcement of its rights shall become a part of the Indebtedness payable an demand and shall bear interest
from the date of expenditure until re{Jaad at the rate provided for in the Credit Agreament, Expenses coverad
bﬁ this paragraph include, withoul limitation, however subject to any limits uncler applicable law, Lender's
aftornays' fees and Lender's legal expenses whether or not there 19 & lawsull, including attorneys’ fees for
bankruplcy procaedings éincludlng alfarts to modily or vacate any automatic stay of injunction), PFeaia and
any anticipated post-judgment collection services, the cost of sedrching records, obtaining ttle reponts
{including foreclogure “reports), survayors' reports, and a;r)i)ralsal fees, and title [nsurance, to the extent
ermitted by appficable law. Granlor also will pay any courl costs, in addition to all othar sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morlgage, inciuding withoul limitation an
notice of defauls anid any notice of sale 1o Grantor, shall be in writing, may be be sent by elefacsimilie, and shall
be effective when sctually delivered, or when deposited with a nationally recognized overnight courler, ar, it
mailed, shall be deericd elfective whan depaslted In the United States mail first class, corlified or registered mall,
postage prepaid, direcied to the addresses shawn near the beginning of this Mortgage. Any parly rnaY change its
address for notices wide: this Mortgage by giving formal wrillen notice to the othar parties, specit ng that the
urpose of the notice is to c"mn%? the party's address, All coples of notices of foreciosure from the holder of any
ien which has priority ovar tais Martgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purpases, Granior agrees to keep Lender informad at all times of Grantar's current address.

MISCELLANEDUS PROVISIONS, Tha following miscellaneous provisions are a pan of this Mortgage:

Amendments. This Mortgage, icgsther with any Related Documents, constitutes the entire underslanding and
agreement of the parties as to the maiars set forth in this Martgage. No alteration of or amandment o thls

ortgage shall be effective uniess given In writing and signed by the parly or partles sought 1o be charged or
bound Gy the alteratlon or amendmemnt. _

Applicable Law. This Morigage has been dativered to Lender and accepled by Lender in the State of
Hlinata, This Mortgage shall be governed o/ and construad (n accordance wih the laws of the State of
liinols. _

Caption Headings. Caption headlngs In this Mortgrge are for convenience purposes only and are not 0 he

used to Interpret or defina the provisions of this Mortgacs,

Mer?er. Thera shall be no merger of the interest or estal ¢'eated by this Mortgage with any other interest or
pstate In IthLe Pdroperty at any time held by or for the benat of Lender in any capacity, withoul the writien
congent of Lender.

Mulliple Parties. All obligations of Grantor under thig Martgage £nah be joint and sgveral, and all refprences
te Gfantor shall maan each and every Grantor. This means :hat_sach of (ke paersons signing below s
raspansible for all obligations in this Merigage.

Severabiltlg. If a caurt of competent jurlsdiction finds any provisior of this Mortgage to be Invalld or
unanforceable as to any person or circumslance, such finding shall roi ropdor that provision lnvalid or
unenforceable as 10 any other persons or Clrcumstances, if feasible, any sush oflending ?rovision shall be
deamed to be mogified to be within the limits of enforceablity or validity: howaver. if the ollending provision
cannot be 5o modified, it shall be stricken and ail other provislons of this Mortgase in all other respects shali
remain valid and enfarceable.

Successors and Assigns. Subject to the limitations glated In thig Monﬂaqe on transfor of Grantor’s interast
this Mortgage shall be binding upon and inure to the henellt of the parties, Whelr succarao s and assiogns. it
ownership of the Property becomas vested in a person other than Grantor, Lender, withcu* riotice to Grantor
may deal with Grantor's successors with reference to this Mortpage and 1he indebtediiess by way o
Eo&b%ﬁr%nce or extansion without releasing Granior from the obiligations of this Mortgage or fiabllity under the
naenleansss,

Time 18 of the Essence. Time Is of the essence In the perfarmance uf this Mortgage.

Waiver of Homeastead Exemption. Granior hereby releases and waives all riﬁhts and benafits of the
homestead exemption [aws of the State of linois as to all Indebtedness secured by this Mortgage.

Walvers and Consents, Lender shall not be deemad to have walved any rights under this Morigage (or under
the Related Documents{ unioss such walver Is In writing and signed by Lender. No delay or cmission on the
part of Lender in exercising any right shalt operate as o walver of such right or any other right, A walver by
any party of a provision of this Mor ﬁage shall not constitule a waiver of ar prejudice the party's right otharwise
to demand strict compliance with that provision or any other provision. No prior walver by Lender, nor any
course of dealing between Lender and Granior, shall constilute a walver of any of Lender’s rlﬂ{na or any of
Grantor's obligations as 0 ang future transactions. Whenever cansent by Lender (s required In this Mortgage
the granting of such consent by Lender in any instance shait not constitute continuing congent 1o eubsequenf
instances where such consent {s required.

COMPLIANCE WITH THE ILLINOIS MORTGAGE FORECLOSURE ACT. (a) In the event that any provision in this
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Morigage shall be inconsistent with apy provision of the lilinoie Mortgage Foreclosure Law (the "ACT"), the Acl
shall take precedence over the provisions of this Martgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage that can be construed in & manner consisten! with the Act

(b) i a provision of this Mortgage shall grant 1o Lender any rights ar remadies upon defaull of the Borrower which
are more Jimited than the rights tha! would otherwise be vested in Lender under the Act in absence of said
provision, Lander shall be vested with the rights granted in the Act ta the full extent permitted by law,

{c) Without limiting the generality of the foragoing, all expanses incurred by Mortgagee to the extant reimbursable
under Section 15-1510 and 15-1512 of the Act, whather Incurred befora or after any decree or judgement of
foreclosure shall be added to the indebtedness hereby secured of by the judgement of foreclosure.,

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

,'ﬁ_ﬂ‘" -
Hobert E. Kowailk

INDIV)DU;:ACKNOWLEDGMENT

STATE OF ‘b & £ piiidan )

) &3
COUNTY OF ( ¢4 )

On this day belore me, the undersigned Notary Public, persbnally appcaran Robert E. Kowalk and Deborah L.
Distefana, to me known to be the Individuals described in and who execicd the Mortgage, and acknowledged
that they signed the Mongage as their free and volumary act and deed, ‘for the uses and purposes therein
mentioned. ‘

. Y (2 )
Gi}ten,,lin)ier‘my hand and official seat this CJ (5 'pkday of 5"4//&@
.";/,z,/u Lo /': L N
B 1[7#’,»/” (A / - (_/ﬁ/&f 4 ~ Residing at YO

Notary Public in and for the State of —(.{ £/ 7 1/ i o

. T
issian expir A -3 o CIAL, CONT
My commission expires __ /ol ~21} - Nomnvpuewz.srmorm!ms
MY COMMISSION EXPIRES 12:2049

M
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