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The Nerthern Trust Company
}ADRTGAGE

- THIS MORTGAGE IS DATED MAY 10, 1996, betwien Donald Cameron Findiay and Amy Scalera Findlay, aa g.
husband and wife, not as [oint tenants or tenanis in comimon bul as tenants by the entirety, whose address

s 2809 Garrison Avenue, Evanaion, IL 60201 (referrcd ln below as "Granfor"); and The Northern Trust &fﬁﬂ_
Company, whose address is 50 S, LaSatle Street, Chicago, !~ £0675 (referred to below as "Lender"), gfc

GRANT OQF MORTGAGE. For valuable conslderation, Grantor razrtjages, warrants, and conveys to Lender all &/
of Grantor's right, title, and interest in and to the following descricea real property, together with ail existing or .:y
subsequently erected or affixed buildings, improvements and fixtuies; #!l easements, rights of way, and =
appurtenances; all water, water rights, watercourses and ditch rights (sn:.t';dlng stock in utilities with ditch or
Irrigation rights); and all other rights, royaities, and profits relating to the rea!-pripery, including without limitation
all minerals, oll, gas, gecthermal and similar matters, located In Cook Couwry, State of Hilncls (the "Reai
Property”): .

LOT 17 IN EVANSTON GOLF SUBDIVISION, A SUBDIVISION OF PART O' LOT 34 OF BAXTER'S
SUBDIVISION OF BAXTER'S SHARE OF THE SOUTH SECTION OF QUILMEYTc nTSERVATION AND .
PART OF LOT 20 GF GEO. SMITH'S SUBCIVISION OF THE SOUTH PART OF ARCHAMGE WILMETIE
RESERVATION LYING EAST OF THE SANITARY DISTRICT OF RIGHT OF WAY, (N TOWNSHIP 42, -
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Reai Property or ite address s commonly known as 2809 Garrison Avenue, Evanslon, IL 80201. The '
Real Property tax Identification number Is 05-35-309-009-0000.

Grantor presently assigns to Lendar all of Grantor's right, title, and Interest in and to all lsases of the Property and .
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code securlty interest in - «
the Personal Praperty and Rents,

DEFINITIONS. The following words shall have the following meanings whan used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed 1o such terms in the Uniform Commercial
Code. All references 10 dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The waords "Credit Agreement™ mean the revoiving line of credit agreement dated May 10,
1996, between Lendear and Grantor with a credit limit of $23,000.00, together with all renewais of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
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maturity date of this Mortgage is April 15, 2001, The interest rate under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 8.250% per annum. The Credit Agreement has
tiered rates and the rate that applies to Grantor depends on Grantor's credit limit. The interest rate to be
applied to the credit timit shafl be at a rate 1.000 percentage points above the index for a credit limit of
$49,999.99 and under and at a rate 0.500 percentage points above the index for & credit limit of $50,000.00
and above, subject however to the following maximum rate. Under no circumstances shall the interest rate be
more than the lesser of 20.0009% per annum or the maximum rate allowed by appiicable law,

Existing Indebledness. The words "Existing indebtedness™ mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The-word "Grantor" means Doiffld Cameron Findiay and Amy Scalera Findlay. The Granlor is the
mortgagor unuc this Mortgage. .

Guarantor. The word “Guarantor” means and includes without limitation each and all of the guarantors, e
sureties, and accorimodation pasties in connection with the indebtedness.

Improvements. The weid. "improvements™ means and Includes without timitation all existing and future
improvements, buildings, (st/uctures, mobile homes affixed on the Real Propeny, facilities, additions,
raplacements and other covistruction on the Real Property.

Indebledness. The word “Indebiecaess” means all principal and interast payable under the Credit Agreement
and any amounts expended or advanied by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grariur under this Mortgage, together with Interest on such amounts as
provided in this Mortgage. Specifically, wi'iout iimitation, this Mortgage secures a revolving line of credit
and shall secure not only the amount whicr “.cnder has presently advanced to Granfor under the Credit
Agreemenl, but also any future amounls whizn lender may advance to Grantor under the Credit
Agreement within twenty (20) years from the dale-¢i this Mortgage to the same extent as if such future
advance were made as of the dale of the execuiiosi of this Mortgage, The revolving line of credit
obligates Lender 10 make advances to Grantor 30 long a3 Grantor compties with all the terme of the
Credit Agreement and Related Documents. Such advancec riay be made, repaid, and remade from time
to time, subject to the limitation that the totat outstanding oalanzs owing at any one time, not including
finance charges on such balance at a fixed or variable rate or sum 74 provided in the Credit Agreemant,
any temporary overages, other charges, and any amounts expendsl or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided in the Credi 2;raement. it 18 the intention of 4
Grantor and Lender that this Mortgage secures the balance outstanding undec the Credit Agreement from
time to time from zero up to the Credit Limit as provided above and any intermeriials baiance. At no time
shall the principal amount of Indebledness secured by the Morigage, not includira sume advanced to
. protect the security of the Mortgage, exceed $46,000.00.
Lender. The word "Lender” means The Northern Trust Company, its successors and assifas  The Lender is
the mortgagee under this Mortgage.

Mortgage. The word "Mortgage® means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other aricles of
personal property now of hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and ali substitutions for, any
of such property; and together with all proceeds {including without fimitation ali insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The ward "Property” means coliectively tha Real Property and the Personal Property.

Real Property. The words "Real Property” mean tha property, interests and rights described above in the
*Grant of Mortgage” section,

Related Documents. The words "Related Documents” mean and include without limitation alt promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and ali other instruments, agreements and documents, whether now or hereafter
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existing, executed in connection with the Indebtedness.

Renta. The word "Rents” means all present and future rents, revenues, income, issues, royafties, profits, and
other benefits derived from the Property.

“YHIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

AND PERSONAL PROPERTY, 1S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF AlLL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTQRY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND FERFORMANCE. Except as otherwise provided in this Mortgage, Grantor ghall pay to Lender all
aswné:untzfa:i aﬁgrrted by <his Mortgage as they become due, and shall strictly perfarm all of Grantor's obligations
under this gage.

POSSESSION AND MaV¢1ENANCE OF THE PROPERTY. Grantor agrees that Grantar's possession and use of
the Piopery shail be gavere=d by the following provisions:

Possession and Use. Unniin defauit, Grantor meg remain in possassion and control of and operate and
manage the Propert: and cedect the Rents from the Property.

Outy to Maintain, Grantor sisall m=intain the Property in tenantable condition ang pramptly persorm ali repairs,
rgplacemants, and maintenance riecaszary 10 preserve its value.

Hazardous Substances. The terms "hazardous wasle,” "hazardous substance,” "disposal,” "relaase," and
“threatenad release,” as used in 'us \dortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Responz2, Compensation, and Lfabmlt:r Act of 1980, as amended 42 U.S.C.
Section 9601, et seq. ("CERCLA™), the Stnarfund Amendments and Heauthorization Act of 1886, Pub. L. No.
99-499 {"SAﬁA") the Hazardous Materials rasiegortation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Secicn 6901, et sech. or other applicable state or Federal laws,
rulas, or regulaticns adopted pursuant to any of the ‘zregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, peiroleum and petroleum b¥—prodqcts or any fraction thereo!
and asbestos. Grantor represents and warrants 1o coraor that: (a} During the period of Grantar's ownership
of the Property, there has been no use, generation, me2nulacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance ov-any person on, under, about or from the Property:
{b) Grantor has no knowladge of, or reason to belteve thatinera has bean, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatanad release of any hazardous waste or substrrca on, under, about or from the Propeni by
any prior owners or cccupants of the Propary or (ilg any actual or fiiatened litigation or claims of any kind
by any person refaling 0 such matters;, and (c) Except &8 previnusly-disclosed to and acknowledged by
Lendar in writing, (i} neither Grantor nor any tenant, coniractor, agem r. cther authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release aiy oazardous waste or substance on
under, about or from the Property and (i) any such activity shall ba-conducted in compliance with all
applicable tedeial, state, and local laws, reguiations and ordinances, inclucitg without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and 3 agents to enter upon the
Properly t0 make such ingpections and tests, at Grantor's expense, as Lendsr mav deem apgoprlate to.
deterrmine compliance of the Property with this section of the Mortgage. Any inspechons or tes

made by
Lender shall be for Lender's purpases only and shall not be construed to create any ranconsibiity or liabifity .

]

on the part of Lender ta Granior or to any othar person. The represantations and warranties contained hersin L4

are based on Grantor's due dillf;ance in Investigating the Property for hazardous wests. and hazardous'
substances. 4ranlor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes lable lor cleanup or other costs under any suc) liws, and (b)
agrees 0 indemnify and hold harmiess Lender against any and all claims, losses, liabiiiles, damages,
penalties, and expensas which Lender may directly or indirectly sustain or suffer resulting from a breach of

ihis section of the Mortgage or as a consequence of any use, ?eneration. manufaciure, storage, disposal, (%

release or threatened release occurring prior o Grantor’s ownership or interest in the Properly, whether or not ™
the same was or should have been known to Grantor, The provisions of this section of the Mortgage
including the obligation to indemnity, shall survive the payment of the Indetitedness and the satisfaction and .
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Wasle. Grantor shall not cause, conduct or permit any nuisance nar commit, permit, or suffcr any
siripping of or waste on or to the Property or any portion of the Pm{)erty: Without limiting the generality of the
foregoing, Grantor wili not remove, or Erant to any other party the right to remove, any timber, mirerals
{inctuding oll and gas), soil, graval or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demalish or remove any Improvements from the Real Property
without the prior written consent of Lender, As a condition 1o the removal of any Impravements, Lender ma

require Grantor to make arrangements satisfactory to Lender 1o replace such Improvements wit

Improvemarnts of at loast equal value.

Lander's Rt“ht to Enter. Lender and its agents and representatives may enter upon the Real .Pro'peny at all
reasonable imes 10 attend o Lender's interests and 1o inspect the Praperty for purposes of Grantor's

:
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compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with ail laws, ordinances, and
regulations, now or herpafter in effect, of all governmental autherities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such {aw, ordinance, or regulatior and withhoid compliance
during any proceeding, including appropriate appeals. so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardizec.
Lender may require Grantor to post adequate security or & surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty fo Prolect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do alf
other acts, in addition to those acts set forth above in this section, which trom the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by ihis Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Piunenty, of any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any rigit, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether Uy ciitright sale, deed, instaliment sale contract, land contract, contract for deed. leasehold
interest with a term greats: yhan three (3) vears, lease~option contract, or by sale, assignment, or transfer of any
beneficlal interest in or to ary lund trust holding title {o the Real Property, or by any other method of conveyance
of Real Property interest. It anv.Grantor i8 a corporation, partnership or limited liability company, transler also
inciudes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or fimited Hiability company interests,-a< ihe case may be, ot Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Illinois law.

‘Ih;‘A)((tES AND LIENS. The following provisionu relating to the taxes and flens on the Property are a part of this

ortgage.
Payment. Grantor shall pay when due {anc-in all evenls priof tQ dgtinquer_\cyz all taxes, payiol taxes, special
taxes, aSsessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work danz on or for services rendered or material furnished to the
Property. Grantor shall maintain the Praperty frea of all liens having priority over or equal to the interest of
Lender ‘under this Morigage, except for the fien of lax2s and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any ‘ax, 2ssessment,_or ciaim in connaction with a good
falih dispute over the obligationto pay, so long as Lender’s interast in the Property is not A ardized. if & lien
arises or is filed a8 a result of nonpayment, Grantor shall withisrifteen (15) days after the lien arises of, if &
lien is filed, within fifteen (15) days after Grantor has notice of the fiuny, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corrorate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien pivs a:*¥ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under \he Yen, In any contest, Grantor ghall
defend itself and Lender and shall salisfy any adverse judgment before enforcement against the Property.
Gramgh “ghall name Lender as an additiona! obligee under any surefy bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory rviaznce of payment of the
taxes or assessments and shall authorize the appropriate %ovemmentaj official to duliver.to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice ot Conatruction. Grantor shall notify Lender at least fifteen (15) days before any.work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materiaimen’s
lien, ar other lien could be assérted on account of the work, services, or materials and (he cost exceeds
$5,000.00. Grantor will upon request of Lender furnish ta Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvemants.

&RSPEIZTY DAMAGE INSURANCE. The toitowing provisions relating to insuring the Property are a part of this
origage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
impravements on the Real Praperty in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such farm as may be reasonably acceplable to Lender. Grantor shall deliver to Lendar certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of thirty (30) days' prior wriiten notice to Lender and not containing any disclaimer of the insurer's
iiability for tailure to Tve such notice. Each insurance policy also shall include an endorsement providing that
caverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Shouid the Real Propenx at any time become located in an area designated by the Director of
the Federal Emergenc Management Agency as a special fiood hazard area, Grantor agrees to obtain and
maintain Federal Fiood insurance, 10 the extent such insurance is required by Lender and is or becomes
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available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
caverage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly notify Lender of any ioss or damage to the Property if the
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estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss If Grantor fails to
do 8o within fitteen (15) dggs of the casualty. Whether or not Lender’s security is Impaired, Lender may, at its
election, apply the preceeds to the reguction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor ghall rgpair or replace the damaged or destroyed improvements in 2 manner salisfactory to Lender.
: Lender shall, upon satistactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
‘ reasonable cost of repair or restoration if Grantor is not in delault hereunder. Any proceeds which have not
been disbursed within 180 da?«s after their recelpt and which Lender has not committed to the rePafr or
resioration of the Property shall be used first to pay any amount owing to Lender under this MonPage. hen {0
repay accrued interest, and the remainder, If any, shall be applied to the principal balance of the
nqglg e%nas?. ! Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shali be

paid to Grantor.

Unexplred insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at an¥ trustee’s sale or other sale hsld under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance v.¢h ExistlnP Injebledness. During the period in which any Existing Indebiedness described
below is in effect, cornﬂ lance with the insurance provisions contained in the instrument evidencing such
Existing Indebteanzis shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance wik the terms of this Mortgage would constitute a duPIicatlon of insurance requirement, If
any proceeds from.ine insurance become payable on 10ss, the provisions In this Mortgage for division of
Frgcg&%s shall apply only to that portion of the proceeds nol payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER." f Grantor fails to comply with any provision of this Mongage, inciuding any
obligation to maintain Existing Iriuebledness in good standing as reguired below, or It any action or proceeding 18
commenced that would materially af'ec. Lander's interests in the Properly, Lender on Grantor's behalf may, but
ghall not be re?ulred to, take any actior that Lender deems appropriate, Any amount that Lendar expends in 80
doing will bear interes! at the rate provided 1or in the Credit Agreement from the date incurred or paid by Lender to
the date of repayment by Grantor, Al such exnerses, at Lender's aption, will a) be payable an demand, (b) be
added to the balance of the credit lina and bz 8pportioned among and be payabie with any inataliment paymants
to become due during either (1) the term of any 7pplicable insurance policy or {li) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due and payable at the Credit Agreement’s
maturity. ’fhis‘ Mortgage also will secure paymeni f these amounts. The rights provided for in this paragraph
ghait be in addition 10 any other rights or any remedies «0 which Lender may be entitled on account of the defaut.
Any such action by Lender shall not be construed as curinc.the delault so as to bar Lender from any remedy that
it otherwise wouid have had.

aAfITiHANTY; DEFENSE OF TITLE. The following provisions (eluting to ownership of the Properly are a part of this
ongage.

Thle. Grantor warrants that: (a) Grantor holds good and mar'etable titie of record to the Propenty in {ce
simple, fres and clear of all liens and encumbrances other thar-irose.c<t forth in the Real Propeny description
or in the Exiating indebtednass section below of in any title insurar ce policy, title repon, or final title opinion
issued in favor of, and accepted by, Lender in connection with this-Mzagage, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lence/.

Defense of Title, Subject to the exception in the paragraph abave, Grantar warrants and will forever defend
the title 10 the Property against the lawiul ciaims of all persons. (n the evant any action or proceeding is
commenced that questions Grantor's tille or the interest of Lender under this Mm‘uage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Fany in such proceeding, but Lender shali be
entitted to gartlcipale in the proceeding and to be represented in the proceeding by colingel of Lender's owp
chaice, and Grantor will delivar, or cause to be delivered, to Lender such Instrumemc-as Lander may request
from time to time to permit such participation.

Compilance With Lawa. Grantor warrants that the Property and Grantor's use of the Proper.v complies wilhb v
all existing applicable laws, ordinances, and regulations of governmental authorities. N

EXISTING INDEBTEDNESS. The {ollowing provisions concerning existing indebtedness (the "Exlsling],f‘{
Indebtedness”) are a part of this Mortgage. §

b4
Exisling Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an ¢ |
existing lien. The obligation has the foliowing payment terms: monthly instalimants of principal and Interest. £~
Grantor expressly covehants and agrees to pay, or see to the payment of, the Exisling Indebtedness and 10
prevent any default on such indebtedness, any defaull under the Instruments evidencing such ingebledness,
or any default under any security documents for such indebtedness. §

No Modification. Grantor shall not enter into any agreement with the holder of any mongage, deed of trust, or
ather security agreement which has priority over this Mortane %y which that agreement is modified, amended,
extended, of renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions refating to condemnation of the Property are a part of this Mortgage.

Apgllcatlon of Net Proceeds. if all or any part of the Propenty is condemned by eminent domain proceedings
r ‘y any proceeding or purchase in lieu of condemnation, Lender may at {ts election require that all or any
nion of the net B?rocaeds of the award be applied to the indebtedness or the repalr or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable Costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation,
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Proceedings, 1t any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and

Grantor shall prompily take such steps as may be necessary 1o defend the action and obtain the award.

Grantor may be the nominal ?any in such proceeding, but Lender shall be entitied to participate in the

proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

gﬁ‘r’rsﬁ;"rbﬁ delivered to Lender such instruments as may be requested by it from time to time to permit such
icipation.

IMPQSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating 10 governmental iaxes. fees and charges are a part of this Mortgage:

Curren! Texes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
additlon to this Mortﬂage and take whatever other action Is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, to?ether
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The fulowing shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo,rtgage or'upon all or any part of the Indebtedness secured by this Mortgage, (b) a specific tax on Grantor
whick Grantor 1o autharized or required to deduct from payments on the indebtedness secured by this type of
Mortgage, (c) a'tax on this type of Mortpage chargeable against the Lender or the holder of the Credit
Agreement; and {u*‘a specific tax on all of any portion of the Indebtedness or on payments of principal and

interest made by Grarnia,

Subsequent Taxes. i unv tax to which this section_applies is enacted subsequent fo the date ol this
Mortgage, this event shall hzve the same effect as an Event of Default (as defined be!owi. and Lender may
exercise any or all of its aviiianle remedies for an Event of Default as provided below unless Grantor either
{a) pays the tax belore it becomes delinquent, or (b) contests the tax as provided above in the Taxes and

lens section and deposits with Lzcoser cash or a sufficient corporate surety bond or other security satisfactory

to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgape as a
security agreement are 4 part of this Mongaga.

Securlty Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal properly, <id Lender shall have all of the rights of & secured party under
the Uniform Commercial Code as amended {rom timz-to time.

Security Intereat. Upon request by Lender, Grator shall execute financing statements and take whatever
other action is requested by Lender to perfect anc cantinue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortyege.in the real property records, Lender may, at any
time and withoul further authorization from Grantor, file exacsted counterpans, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse L_euader for ali expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall Zssemble the Personal Propenr in a manner and
at a place reasonably convenient to Grantor and Lender and maxe it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The maijling addresses of Grantor (debtor) and Lendei {secured party), from which information
concerning the security interest granted by this Mortgage may be obtalnaJ (each as required by the Uniform
Commercial Code), are as stated on the firt page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relatina to further assurances and
attorney~in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, fraitor will make. execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case.:nz; be, at such umes
and in such offices and places as Lender may deem appropriate, any and all such montgzyes, deeds of trust,
security deeds, security agreements, financing statements, continuation gtatements, ins‘ruirents of further
assurance, certificates, and other docurnents as may, in the sole opinion of Lender, be necessary or dasirable
in order to effectuate, complete, perfect, continue, or preserve (ta) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by this

crtgage on the Property, whether now owned or hereafter acquired by Grantor, Unless prohibited by law or
agreed o the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the maiters referred to in this paragraph.

Attorney-in-Fact. 1f Grantor fails to do any of the thin%s referred to in the preceding paragraph, Lender may
do 80 for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. !f Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a sultable satisfaction of this Mortigage and suitable statements of termination of any financin
statement on fiie evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
ﬁermltted by applicable law, any reasonable termination fee as determined by Lender from time 1o time. H,
owever ggment is made by Grantor, whether voluntarily or otherwise, or br guarantar or by any third party, on
the indebtedness and thereafter Lander is forced 1o remit the amount of tha payment (a) to Grantor's trustee in

bankruptcy or t0 ang similar person under an¥ federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any ju

gment, decree or order of any court or administrative body having jurisdiction over Lender or
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‘ana{ of Lender's property, or (c) by reason of any settlement ar comprige of any ¢laim made b{v Lender with any
- ciaimant {including without limiation Grantor), the Indebtedness shall be considered unpaid for the purpose of
...anforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
umzlig be, notwithstanding any canceliation of this Mortpage or of any note or other instrument or agreament

gvidencing tha Indebtedness and the Property will continue to secure the amount repaid or recovered 10 the same
- -axtent ag if that amount never had been ariginally received by Lender, and Grantor shall be bound by any
i judgment, decree, arder, seftlement or compromise relating to the Indebtedness or to this Mortgage.

GEFAULY. Each of the following, at the option of Lender, shall constitute an avent of default ("Event of Default™}
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credht line account. This can include, for example, a false statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the iepayment terms o
the credit line account. (c[) Grantor's action or inaction adversely atfects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for example, failure to mainain required insurance, waste or
destructive use of the dweiling, fallure to pay taxes, death of aii persons liable on the account, transfer of title or
sale of the dwellinp, creation of @ lien an the dwelling without Lender’s permission, foreciosure by the holder of
another lien, or thz ure of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEZLiES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, raay exercise any one or more of the foliowing rights and remedies, in addition to any other
rights or remedies proviorai by law.

Accelerate Indebtedness. Lender shall have the right at its option withou! notice to Grantor to declare the
entire elgc:ebtedness immeriaisly due and payable, including any prepayment penalty which Grantor wouid be
required to pay.

UCC Remedles. With respect to all or any part of the Personal Property, Lender shali have alf the rights and
remedies of a secured parly under the Uniform Commercial Code.

Collect Rents. Lender shall have ine right, without notice to Grantor, 1o 1ake possession of the Propenty and
collect the Rents, includinq amounis (pas. due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtednese. i furtherance of this ri7.:, Lender ma require any tenant or other
ussr of the Property to make payments ¢t zont or use fees directly to Lender. I the Rents are coliected by
Lender, then Granior irrevocabiy designates Leader as Grantor's attorney-in-fact 1o endorse instruments
received in payment thereot in the name of Lrantor and 1o negotiate the same and caollect the proceeds.
Paanents by tenants or other users to Lender in reszonse 10 Lender's demand shaii satisty the obligations for
which the payments are made, whether or not any p-oper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in garacn, by agent, or through a receiver.

Morlgagee In Posseasion. Lender shall have the right i pe glaced as rportgagee in possession or 1o have a
raceiver appointed to take possession of all or any part ot .15 Propanty, with the power to protect and preserve

the Propem{hto opsrate the Propenty preceding foreclosure or-suie, and 1o coltect the Rents from the Propeny

and apply the proceeds, over and above the cost of the fe.'ewershig, apaingt the indebtedness. The
mort?agee in ?ossessiqn or receiver may serve without bont f permited by law. Lender's right to the
appaintment ol a receiver shall exist whether or not the apﬁa'ent value of the Praoperty exceeds the
Indebtedness by a substantial amount. Employment by Lender 8

raceiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitied by applicable faw, Lender may oblain & udgment for any daficiency
remaining in the Indebtedness due to Lender after application of all amounts receives iram the exércise of the
rights provided in this section,

Other Remedies. Lender shall have all other cights and remedies provided in this Morpage or the Crecit
Agreement or available at faw or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives aiv and all right o »
have the property marenalled. In exerciging its rights and remedies, Lender shall be free to se!! ail or any part
of the Property together or separately, In one salé or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dplace of any public sale of the -
Personal Property or of the time after which anr private sale or other intended disposition of the Personal

Property 1s to ba made. Reasonable notice shall mean notice given at least ten (10) days before the time ot
the sale or disposition. :

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prajudice the party's rights otherwise to demand strict comi)llanca with that proviston
or any other provision. Election by Lender 1o pursue any remedy shall not exclude pursult of any other
remedy, and an election to make expenditures or take action to perform an obtigation of Grantor under this
Mortgage ater failure of Grantor to perform ghall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Atiorneys’ Fees; Expenses. |f Lender Institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled 10 recover such sum as the court may adludge reasonable as attorneys’
foas at trial and on any appeal. Whether or not any coun action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessars{ at any time for the protection of its Interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaic at the rate provided for in the Credit Agreement. Expensas covered

alhnol disqualify a person lrom serving as a
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bg this paragraph include, without limitation, however subject to any limits undes applicable law, Lender’s
attorneys’ faes and Lender's legal expenses whether ar not there is a fawsuit, including attorneys' fees for
bankruptcy proceedings ‘}fncludmg efforts to modity or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment Collection services, the cost of searching records, obtaining titfe repons
{including foreclosure ‘reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
&i‘r'mm by applicable law. Grantor aiso will pay any court costs, in addition to all other sums provided by

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without fimitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and siall
be effective when actually delivered, or when deposited with a nationally recognized” overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, cerified or registerey mai,
postage prepald, directed to the acdresses shown near the be%inmng af this Mon(gage, Any parly may change its |
address for notices under this Mortgage by giving formal wrilten notice to the other paries, apec:?\ung that the |
urpose of the nriice is 1o change the party's address. All copies of notices of foreclasure from the holder of any |
ien which has (nlovity over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Morigage. For notice purposes, Grantor agrees to keep Lender informed at all times af Grantot’s current address.

MISCELLANEQUS FRLMISIONS. The tollowing miscellanecus pravisions are a part of this Mortgage:

Amendments. Tris hinitgage, together with any Related Documents, constitutes the entire understanding and
aPreemem of the pari‘ec =5 to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective uniess given in writing and signed by the party or parties sought to be charged or
bound Dy the alteration or‘ariendment.

Applicable Law. This Morigaje has been delivered to Lender and accepted by Lender in the State of
ilinols. This Mortgage shall ba governed by and construed in accordance with the laws of the State of
Nitnols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions uf (his Maorigage.

Merger. There shall be na merger of the inte/ izl or estate created by this Mortgage with any other interast or
estale ltﬂ }Ile %ropeny at any time held by or for-ine benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obligations of Grantor under th's 'dnrtgage shall be joint and several, and all references
to Grantor shall mean each and every Crantor. 1nis means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Sevevabliﬂ%. If a court of competent jurisdiction finds 2hy provision of this Mortgage to be iwalid or
unenforceable as 1o any person or circumstance, such fincing shall not render that provision invalid of
unenforceable as to any other persons or circumstances. |f fearicie any such offending %rowsuon shall be
deemed to be modified to be within the limits of enforceability or valithiy, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of thi Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgar=-on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parfies, thoir successars and assigns. i
ownership of the Property becomes vested in a person other than Grantor, Lanaer, without rotice to Grantor
may deal with Grantor's successors with reference to this Morigage and the indebtedness by way of
anb%i:gnce or extension without releasing Grantor from the obligations of this Murtgz.o2 or liability under the
ndebtedness.

Time is of the Esaence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemplion. Grantor hereby releases and waives all n‘ghts ard benefits of the
i homestead exemplion laws of the State of lllinois as to all indebtedness secured by this Mortage.

Waivers and Consenta. Lender ghall not be deemed to have waived an{rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e.xerc:sln%.an,& right shall operate as & waiver of such right or any other right. A waiver by
any party of a provigion of this Mo, gage shall not constitute a waiver of or piejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

EXHIBIT &RIDER TO MORTGAGE (FOR EQUITY CREDIT LINE). An exhibit, titled "EXHIBIT (RIDER} TO
MORTGAGE (FOR EQUITY CREDIT LINE)," is attached 10 this Mortgage and b this reference is made a part of
this Morigage just as if all the provisions, terms and conditions of the Exhibit had beaen fully set forth in this

Maongage.




UNOFFICIAL COPY

. Page 9
. ' Loan No 5740363 (Continued)

- EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
- GRANTOR AGREES TO ITS TERMS,

. GRANTOR:

':, Dot (2 LAY

Donald Cameron Findlay

Amy Scaidr? Findiay

INDIVIDUAL ACKNOWLEDGMENT

STATE OF I// "OFFICI Y SEpaL™

JONATHAN MOB

G NROTAQY FURLY STATE OF tEIIOjS
: OOV e

county of_\_ 0¢ /'Ll W

On this day betore me, the undersigned Notary Fuidic, personally appeared Donald Cameron Findiay and Amy
Scalera Findlay, to me known to be the individug's-described in and who executed the Mortgage, and
acknowiedged that they signed the Mortgage as their iree and voluntary act and deed, tor the uses and purposes
therain mentioned.

GiveW my hand and offjcial seai this _/ 7~ ' day of ﬁéz/ .19 4.
oy { g /5 i*‘—/gfz’/ Residing st /75,57 Ad7 Y g///z‘?

Noéy, Publlc in and for the State of Cirrze

e

—t—

My commission expires ; 5;& éﬁ

LASER PRO, Reg. U.S. Pal. & T.M. Oft., Ver, 3.20p (c) 1996 CF! ProServices, Inc. All righteresarved.
{IL-G03 E3.21 F3.21 P3.21 FINDLAYD.LN L6.0VL]
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EXHIBIT @Wﬂﬂ*@ﬂ% EOG@IP E‘flEDIT LINE)

Loan Dale | Maturily | LoanNo | Cal | Colistersl|  Account | OHicer] iniieis
04-15-2001 | 5740363 23584

Referarices in the shaded area are for Lander's usa only and do not limit Ihe applicability of this gocument to eny garticular loan of ilem,

Borrower: Donsid Cameran Findlay Lender: The Northern Trust Company
- Amy Scalera Findlay 50 S. LaSalle Street
2800 Garrison Avenua Chicago, iL. 80075
Evansion, L 80201

This EXHIBIT {RIDER) TO MORTGAGE (FOR EQUITY CREDIT LINE) a afiached to and by this reference s made & part of each Deed of Trusi
of Morigage, daled May 10, 1808, and execuled in connection with a losn or other financial sccommodatians betwesn The Noriharn Trist
Company and Donaki Cameron Findlay and Amy Scalera Findiay.

NCTICE TQ BOAROWER: PLEASE READ THIS EXHIBIT (RIDER) CAREFULLY. IT CONTAINS TERMS WHICH CHANGE OR CLARIFY THE
STANDARD FORM CF MORATGAGE FOR YOUR EQUITY CREDIT LINE. PLEASE CONTACT YOUR NORTHERN TRUST BANKER WITH ANY
QUESTIONS ABOUT 7 HIZ OR ANY OTHER DOCUMENT.

GENERAL

This Exmbit (Rider) is attachw I and Jorms a part of the Morigage (the "Morigage”) executed by Ihe Borrower who sign(sj balaw in favor of The
Northern Trust Campany . Capiaiizoa terms defined in the Morlgage have the same maanings hersin as in tha main portion of the Morigage. Wheraver
poasible this Fxnigil and the remaisae. o! the Morigage shall ba interpraled to be cansisiant wilh each other; howaver, it they are not consistent, thig
Exhinit eenlrols and pro.2ils. Except asncijified by this Exhibit Ihe main portion of the Morigage epplies. Relarances to paragraphs, sections, afs. are
to the main Morlgage.

CHANGES/CLARIFICATIONS TO MAIM MOR1G255

1.0afinitions—Credil Agraemant—Index Changes-—#s ta ™Mo paragraph defining "Cradit Agreamen),” as we oflen prepare and send oul documents
ahead of closing, please be aware that the rale indicaizd '2: the "Index” was ihe rafe availabla o us on the day we prepared your documants. it may
have Increasad or decreased since than—pigase do not hezdate to call us il you have any questions abou! the curtent "index” rale or anything eise
partgining to your documants.

2Initgi Discounted Rate—Notwithslanding the language in this Mlartgega.in the definihon of Cradit Agreement about the Intarest rale 1o be applied,
reqardiess of the Granlor's cradit limit, for the periad through the 1ast ¢ ay of tha sixth I monthly bifing cycle after the "Ettective Disbursement Dsle” (as
defined in thy Credil Agreement) the inleres) rale will be at a rate 1.000 puicentage points below {less than) the index, subjact to the maximum rate
slated in the remainder of ihe Morigage.

Swleoi 11, 185

County o0t Page |85

Janice M. Peterson , & Nola p{.l]ti“c in_and, tor sald Counly, in ‘"¢ Siale aloresaid, DO HEREBY CERTIFY

thet James J. Dateanc " (e} 2nd. Vice President respactively, ! Tha Nomhern Trusl Company, an iinols banking
corparation. personally known lo me lo be the same persan(s) whose names are subscribed (o the (rigolig nstrument as such persons, appearad
befora ma this day In pe-sun and acknowledged that he (shej (lhey) signad, seaked and deliverad the sain ‘nutrumant as provided below as his (har)

{their) own free and lary & MZ,eund voluntary act of such bank for he uses and purposes i relraf farth,
Dated:_5/10/9672F =< esg~tRolary} (Seal)
b

R e e At aaiaaaziasazal
Typo/Print Name~ ' Janice M. Peterson “OFFICIAL SEAL"

JANICE M. PETERSON
Siate OI.ZQ 188 Notary Publlc, State of Illinals

My Commission Expires Fab 29, 2000

Caunty ol _éq_&‘_'é}sg VAP ML LA

I, N . & Nolary Public in apg satd Counly, in the State aforesaid, DO HEREBY CERTIFY
thet Doniald Cameron FinGlay and S aﬁera 1né‘1ay . wha Is (are} personalty knawn o me 1o be the same person(s)

whosa name(s) is (are) subscribad to the ioregoing instrumant, appearad befors me this day in person and acknowledged that he (she) {Ihey) signad,
sevled and defiverad the sald Instrumant as providad balow as his (her} (their) iree and voluntary ac, for the uses and purposas therain sel forth,

oaned:ﬂ‘z# / Z W rad {Notary) (Seal) g
TypaiPrint Nam_{_w/

"OFFiCEAL SEPALY
JONATHAN MOBLEY
NOTARY PURL I TATE OF JLINOIS
MY COLtRLL DY cavREe 471708
B Y Y S ataatataratal
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‘ EXHIBIT (RIDER) TO MORTGAGE (FOR EQUITY CREDIT LINE)
- Loan No 5740363 (Continued)

, THIS EXHIBIT {RIDER) TO MORTGAGE {FOR EQUITY CREDIT LINE) (S EXECUTED ON MAY 10, 1998,
.. BORROWER;

;, Donad u--féé:/ A Aeate M

Donald Camaron Findlay Amy Scalera Findlay

b

LENDER:

The Northern Truat pany

By: mw f\ ¢ M
jﬁmoﬂw

r
ATM

bt ‘f'cr 2.200{C) 1996 CF1 ProSecvicas, 1n¢. Alirighis reseryed. | ['L-GEOEI2IFI2TPLZIFINDLAYDLNLE.OVL]

LASEHtF_m/w(u 8Pl A
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