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To Secure a Loan
From LAKESIDE BANK

1. DATE AND PARTIES. The date of thiz Real Estate Mortgage (Mortgags) is Aprit 5, 1996, and the partles
and their mailing addresses are the [nlowing:

MORTGAGOR:
LAKESIDE BANK, AS THUST&E, U T/A DATED SEPTEMBER 1, 18985 A/K/A TRUST NUMBER
10-1707 AND NOT PERSCHALL

a trust (// & f)ﬂ %4 /«// ‘SI

141 WEST JACKSON BOULEVARD
CHICAGQO, ILLINGIS 60604 G IT e

BANK:
LAKESIDE BANK
an ILLINOIS banking corperation
55 WEST WACKER DRIVE
CHICAGO, ILLINQIS 60601
Tax 1.0, # 36-2563514
(as Mongagas)

2. MAXIMUM OBLIGATION LIMIT. The total princlpali amount ot the Obiigatior.s secured by this
Mortgage, not Including, however, any sums advanced for the protection of the Prozarty or Bank's
interast therein, nor Interes!, aitorneys' fees, paralogal Yees, costs and other legal o¥xnses, shal
not exceed the sum of $4,500,000.00, provided, however, that nothing contalned “herein shall
constitute a commitmen! 1o make additional or tuture ioans or advances in any amounts.

3. OBLIGATIONS DEFINED. The term “Obligations” is defined as and includes the following:

A. A promissory note, No. 305, (Note) dated April 5, 1996, and executed by LAKESIDE BANK, AS

TRUSTEE, U/T/A DATED SEPTEMBER 1, 1995 A/K/A TRUST NUMBER 10-1707, LAKESIDE

BANK,AS TRUSTEE,U/T/A DTD.9/1/95 A/K/A TRUST#10-1710, CARCL D. STEIN and RICHARD A.

SIMON (Borrower) payable in manthly payments lo the order of Bank, which evidences a lcan

{Loan) to Borrowar in the amount of $2,250,000.00, plus interest, and ali extensions, renewals,
modiflcalions or substitutions tharsol.

. All future advances by Bank to Borrower, to Morigagor, to any one of them or lo any one of them

and others (and all other obligations referred to in the subparagraph(s} below, whether ar not this

Mottgago (c)1984, Baikers Systoms, Inc. St. Cloud, MN  1L-79-052069%-2.00 Initials
SIMON, CAROL [ 04/05/96 o READ ANY PAGE WHICH FOLLOWS FOR ANY REMAINING PROVISIONS ** PAGE 1




~ UNOFFICIAL COPY




UNOFFICIAL COPY

Mortgage Is spactficaily referred to in the evidance of Indebtedness with regard 1o such future and
addiional indebtedness).

All addiional sums advanced, and expenses incurred, by Bank for the purpose of insuring,
preserving of otharwige protecting the Property (as hereln defined) and hs value, and any other
sums advanced, and expences Incurred by Bank pursuant to this Morgage, plus interest at the
same rate provided for In the Note computed on a simple Interest method.

. All other ubligations, now existing or hereaftar srising, by Borrower owing to Bank to the extent the
taking of the Properly (as herein defined) as security therefor Is not prohibited by law, including but
not limhed to fiabliities for overdrefts, all advances made by Bank on Borrower's, and/or
Mongagor's, bahalf as authorized by this Morigage and llabilties as guarantor, endorser or surety,
of Borrowar to Bank, due or to bacome due, direct or Iindirect, absolute or contingent, primary or
secondary, liquiiated or unliquidated, or joint, several, or joint and saveral.

. Borrowar's performance of tha tarms In the Note or L.oan. Mortgagor's performanca of any terms in
this *4cnjage, and Borrowsr's and Morgagor's performance of any terms in any deed of trust, any
trust dead-any trust indenture, any other morgage, any deed to secure debt, any security
agreamen:,ury assignment, any construction joan agreement, any loan agreement, any assignmant
of beneficiei 'rierast, any guaranty agreement or any other agreament which secures, guaranties or
otherwise relatec.i.cthae Nate or Loan.

However, this Mortgage will-nat secure another debt:
A. if this Mortgage Is In Bcrrows:'s principal dwelling and Bank fails to provide {to all persons entitlad)
any notice of right af rescisalon ronuired by law for such other debt; or
B. if Bank falls to make any disclosure of the existence of this Mortgage required by faw for such
other detit.

4, CONVEYANCE In consideration of the Lcat and Obligations, and to secure the Obiigations (which
includes the Nota arcording to s specilic terms ang'the obligations in this Mortgage}, Mortgagor hereby
bargains, grants, mortgages, Sefls, conveys and werrents to Bank, as Mortgagee, the following describad :
property (Property} situated in COOK County, ILLINOIS, to-wit: B

SEE EXHIBIT "A" ATTACHED HERETO AMO MADE A PART HEREOF.

such property not constituling the homestead of Borrowser, togrthe: with all bulidings, Improvements,
fixtures and equipment now or hereafter attached 1o the Properly, inalisding, but rot limited to, all heating,
alr conditioning, ventilation, plumbing, cooling, electrical and lighting. fixtures and equipment; all
landscaping; a) extarior and interior improvemants; ali easements, issues. rights, appurtenances, rents,
royalties, oll and gas righls, privileges, proceeds, profits, other minarals, veater, water rights, and water
stock, crops, grass and timbar at any time growing upen sald land, Including raplacements and additions
thereto, all of which shall be deemed 1o be and remain & parl of the Property. All ¢f th) foregoing Propery
shall be collectively hereinafter referrad to as the Properly. To have and to hold the Fropnity, togather with
the rights, privileges and appurtanances thereto belonging, unto Bank lorever to securn the Obligations.
Mortgagor does heraby warrant and defend the Properly unto Bank forever, against any claim-or claims, of
all persons claiming or 1o claim the Property or any part thereaf. Mongagor funther releases and waives all
rights under and by virtue of the homestead (aws and exemption laws of the state of ILLINOIS.

5. INTEREST AND REPAYMENT OF THE OBLIGATIONS. The Note accrues inferest from April 5, 1996, on the
unpaid principal balance at the rate of 8.5% per annum (Contract Rate) until the Note matures or the
obligation Is acceleraled. After maturity or acceleration, the unpald balance shall bear intarest at the rate
specified in the Note until paid. The Loar and the Note are Hmited to the maximum lawiui amount of
interest (Maximum Lawful Interest) permitted under faderal and siate laws. If the interest accrued and
collected exceeds the Maximum Lawfui interest as of the time of collaction, such excess shall be applied to
reduce the principal amount outstanding, unless otherwise required by 'aw. If or when no principal amount
is outstanding, any excess Interest shall be refunded to Borrtwer according to the actuarial method.
interest shall be computed on the baslis of a 360-day year and the actual number of days elapsed.
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Principai and accrued Interest are due and payable in 58 equal monthly payments of $17,488.61 on
the 5th day of each month, beginning May 5, 1808, or the day following it the payment day is a
holiday or is a non-business day for Bank. Uniess paid prior to maturity, the last scheduled
payment plus 3l oiner unpald principal, accrued Interest, costs and expenses are due and payable
on April 5, 2001, which |8 the date of maturity. These payment amounts are based upon timely
payment of each instaliment. All amounts shall be pald in legal U.S, currency. Any payment made
with a check will constitute payment only when collected.

. LIENS AND ENCUMBRANCES. Mortgagor warrants and represents that the Property is free and clear of ail
flens and encumbrances whalsoever. Mortgagor agress 10 pay all clalms when due that might result, (f
unpaid, in the foreclosure, execution or impasition of any fien, clalm or encumbrance on or against the
Property or any part thereol. Morigagor may in good faith contest any such lien, claim or encumbrance by
posting any hond In an amount necessary to prevent such claim from becoming a len, claim or
ancumbrancea &r 10 prevent its foraclosiire or execution.

. EVENTS OF DEyaJ.T. Morpagor shall be in default upon the occurrence of any of the following events,
circumstances of conations {Events of Default):
A. Failtre by any party obligated on the QObligations to make payment when due; or
B. A defautt or breacir by Borrower, Mortgagor or any co-signer, endorser, surety, ar guaranior under
any of the terms-ui this Mortgage, the Nolte, any construction loan agreement or other loan
agreement. any security e jrament, mortgage, deed to secure debt, daed of trust, trust deed, or
any other document or iistrument evidencing, guarantying, securing or otherwise relating to the
Obligations; or
The making or furnishing of ary verbal or written represantation, statement or warranty 1o Bank
which is or becomes lalse or incoreaet in any material respect by or on behall of Morgagor,
Borrower, or any one of them, or any c¢-signer, endorser, surety or guarantor of the Olligations; or
Fallure to obtain or maintain the inswancs coverages raquired by Bank, or insurance as Is
customary and proper for the Property {as tisran defined); or
. The death, dissolution or insolvency of, the-egpaintment of 4 receiver by or on behalf of, the
assignmaent lor the banefit of creditors by or on tatail of, the voluntary or involuntary lermination of
existance by, or the commencement of any proceecing under any present of future federal or state
insolvency. bankruptcy, recrganization, composition or'<ebtor reiief law by or against Morgagor,
Borrower, or any one of them, or any co-signer, endorser, strety or guarantor of the Qbligations; or
. A good falth balief by Bank at any time that Bank Is Inseciie.with respoct 1o Borrower, or any
co-signer, andorser, surety or guarantor, that the prospect ol uny pavment is impaired or that the
Property {as hersin delined) is impaired; or
Fallure to pay or provide prool of payment of any tax, assessment rent, insurance premium,
ascrow or escraw deliclancy on or before its due date; or
. A materlai adverse change in Morgagor's business, including ownerihip, management, and
financial condftions, which in Bank's opinton, Impairs the Property or repayme:t.of the Obligations;
or
l. A transfer of a substantial part ¢f Mortgagor's monay or praperty; or
J. it all or any parnt of the Property or any interast therein is sold, leased or translerred by Mortgagor
except as permittad in the paragraph below entitted "DUE ON SALE OR ENCUMBRANCE".

8. REMECIES ON DEFAULT. At tha option of Bank, all or any pan of the principal of, and accrued Interest
on, the Obiigations shall become immediately due and payable without notice or demand, upon the
occurrence of an Event of Delault or at any time thereaftar. in addition, upon the occurrence of any Evant
of Datault, Bauk, at its option, may immediately commence foreclosure procesdings and may immediately
invoke any or all other remadigs provided In the Note, this Mortgags or ralated documents. Bank Is entitled
1o afl rights and remedies provided al law or equity whether or not expressly stated in this Mortgage. By
choosing any remedy, Bank ious not waive its right to an immediate use of any other remedy if the event
of default continuas or occurs again.
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g. DUE ON SALE OR ENCUMBRANCE. Bank may, a! Bank's oplion, declare the entire balance with al
accrued intarast on the Obligations to be immediately due and payable upon the contract for, or creation
of, any Hen, encumbrance, transter or sale of the Propaery, or any portion thereof, by Mongagor. Lapse of
time or the acceptance of payments by Bank alter such creation of any lien, encumbrance, transfer or sale,
or cantract for any of the toregoing, shall not be deamed a walver or estoppel of Bank's right to accelerate
the Obligations. If Bank exercises such option to accelerate, Bank shall mall, by certified mail or otherwise,
Mortgagor notice of accelsration to the address of Mortgagor shown on Bank’'s records; the notice shall
ptavide for & period of not less than 30 days from the date the notice Is mailed within which Mortgagor
shail pay the sums declared due. |f Mortgagor fails to pay such sums prior to the expiration of such
period, Bank may, without further notice or demand on Morigagor, invoke any remadies permitted on
Default.  This covenant shall run with the Propenty and shall romain in effect until the Obligations and this
Mortgage are fully pald.

in tha precoainy. paragraph, the phrase “transfer or sale” includes the conveyance of any right, title or
inerest in the Treperty, whether voiuntary or lnvoluntary, by outright sale, deed, instalimant conlract sale,
land comtract, ceciengt for deoad, (easehold Interest with a lerm grealer than three years, lease-option
contract or any otier1wethod of conveyance of the Property Interasts; the term “interest” includes, whether
legal or equitable, any wight title, Interesy, Jien, claim, encumbrance or proprietary right, choate cr inchoate,
any of which is superior to4nw lien created by this Mortgage.

n. POSSESSION ON FORECLOSURE - if an action Is brought to fareclose this Morigage for all or any part
of the Obligations, Mortgagor agrees that the Bank shall he entitied to immediate possession as Mertgages
in possession of tha Property to the txtent nat prohibited by law, or the court may appoint, and Mortgagor
haraby consents to cuch appointment, & raceiver to taks possession of the Property and to collect anc
recelve rents and profits arising therefrom. Ay amounts so collected shall be used to pay laxes on,
provida insurance for, pay costs of needed rapairs and for any other expenses relating to the Propeny or
the foreclosure proceedings, sale expensas or as authorized by the court. Any sum remaining after such
paymente will be applied to the Obligations,

. PROPERTY OBLIGATIONS. Morigagor shall promptly pav ai! taxes, assessments, levies, water rents, other
rents, tnsurance premiums and all amounts dues on any ‘encumbrances, f any, as they become due.
Mortgagor shall pravide written proof to Bank of such payment(s,.

2. INSURANCE. Montgagor shall insure and keep inswied the Property zoainst loss by fire, and other hazard,
casualty and foss, whh extended coverage including but not Hmited. 12~ the raplacemem value of all
improvements, with an insurance company acceplable to Bank and in ad -amour! acceplable to Bank.
Such insurance shall contain the standard "Mortgagee Clause” and where applicable, “Loss Payee Clause”,
which shall name and endorse Bank as morigagae and loss payee. Such insurarie shall also contain a
provision under which the Insurer shall give Bank at least 30 days notice balore the car¢silation, termination
or material change In covarage.

If an insurar elects to pay a fire or other hazard loss or damage claim rather than to real, rebuild or
replace the Proparty lost or damaged, Bank shall have the option 10 apply such insurance proceeds upon
the Obligations secured by this Mortgage or o have sald Property repaired or rebult. Mongagor shall
deliver or cause to deliver evidance of such coverage and copies of all nofices and renewals relating
thereto. Bank shall be entitled 1o pursue any claim under the Insurance it Morngagor falls to prompily do so.

Mortgagor shail pay the premiums required te maintain such insurance in effect untii such time as the
raquirement for such Insurance terminates. In the evert Mortgagor falls to pay such pramiums, Bank may.
at its option, pay such pramiums. Any such payment by Bank shall be repayable upon demand of Bank or
if no demand Is made, in accardance with the paragraph below titiad “BANK MAY PAY”,

13. WASTE. Mortgagor shall not alienale or encumber the Property 1o the prejudice of Bank, or commi,
permit or suffer any wasle, kmpairment or deterioration of the Propedy, and rogardiess of natural
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depreciation, shall keep tha Property and all its Improvemenis at all times in good condition and repalr.
Mortgagor shall comply with and not violale any and sl laws and regulations ragarding the use, ownership
and occupancy of the Propenty.  Morgagor shall perform and abide by all obligations and restrictions under
any declarations, covenants and other documents governing the use, cwnership and occupancy of the
Propeny.

14. CONDITION OF PROPERTY. As to the Property, Mortgagor shali:

A. kesp all buildings occupied and keep ail buildings, structures and improvements in good repair.

B. ralrain from the commission or aflowance of any acts of waste or impairment of the value of the
Property o improvements therson.

C. not cut or remave, or permit to be cut or removed, any wood orf timber from the Property, which
cqtting or removal would adversely affect the value of the Prapenty.

D. prevut the spread of noxious or damaging waeds, presarve and prevent the erosion of the soll
and ccir'nuously practice approved methods of tarming on the Property if used tfor agriculiural
PUrposas

t5. ENVIRONMENTAL Lo/¥S AND HAZARDOUS SUBSTANCES.
A. As usad in this parggraph:

(1) “Environinentsl  Law® means, withou! limitation, the Comgprehensive Environmental
Response, Comeansation, and Liabillty Act ("CERCLA®, 42 U.S.C. 9601 et seq.). all faderal,
state and Jocal luwc, regulations, ordinances, court orders, attorney general opinions or
interpretive latters conzeming the public health, safety, welfare, environment or a Hazardous
Substance (as definec heraln).

() "Hazardous Substance’ «moans any toxic, radioactive or hazardous malerial, wasts,
poliutant or cottaminant whizp nas characteristics which render the substance dangercus
or potentially dangerous to the public health, safely, welfare or the environment. The term
includes, without limitation, any  substances defined as “hazardous material,” “toxlc
substances,” *hazardous waste® or “nazerdous substance” under any Environmantal Law.

B. Mongagor represents, warranis anki agrees that:

(1) Except as previously disclosed and acincwledged in writing to Bank, no Hazardous
Substance has baen, is ar whl be Jocated, ‘rasporied, manufaclured, treated, refined, or
handied by any percon on, under or about e Propanty except in the ordinary course of
buginess and in strict campliance with ait appticable Environmental Law.

(2) Except as previcusly disclosed and acknowledged i wiiting to Bank, Morgagor has not
and shall not cause, contribule to or permit the ralease ot-any Hazardous Substarice on the
Proparty.

{3) Mortgagor shall immediately notfy Bank : (a) a release or threa'oned release of
Hazardous Substance occuts on, under or about the Property or aniyrates or threatens lo
migrate from nearby property, or (b} there is a violation of any Znvironmental Law
concerning the Property. In such an event, Mongagor shall take all ‘nacessary remedial
action in accordance with any Environmental Law.

(4) Except as praviously disclosed and acknowledged in writing to Bank, Mcdyagor has no
knowledye of or reason to believe there Is any pending or threatened invesligation, claim,
or proceeding of any kind relating to (a) any Hazardous Substance focated on, under or
about the Property or (b) any violation by Mortgagor or any tenant of any Environmantal
Law. Mortgagor shall immediately notify Bank in writing as soon as Mortgagor has reason
to belleve there Is any such pending or threatened investigation, claim, or procesding. In
such an event, Bank has the right, but not the obligation, to participete in any such
proceeding inciuding the right to recelve copies of any documents relating to such
proceedings.

(5) Except as previously disclosed and acknowledged In writing 1o Bank. Morigagor and every
tanant have baen, are and shall remaln in full compliance with any applicable Environmental
Law.

(6) Except as previously disclosed and acknowledged in writing to Bank, there are no
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underground storage tanks, private dumps or open wells located on or under the Property
and no such tank, dump or well shall be added unless Bank first agrees in writing.

(7} Mortgagor will requiarly inspect the Property, monitor the aciivities and operations on the
Property, and confirm that all permits, ficenses or approvals required by any applicabla
Environmenial Law are obtained and complied with.

(B) Mortgagor wiil permit, or cause any tenant to parmii, Bank or Bank’s agent to enter and
Inspect the Property and review all records at any reasonable time 10 determine; (a) the
existence, location and nature of ary Hazardous Substance on, under or about the
Property, (b) the existance, location, nature, and magnitude of any Hazardous Substance
that has been released on, under or about the Propenty; (c} whather or not Morigagor and
any tenan! are in compliance witt. any applicable Enviranmental Law.

{9) Upon Bank's request, Morigagor agrees, al Mortgagor's expense, lo enhgage a qualitied
snvironmental engineer to prepare an environmental audit of the Property and to submit the
results of such audit 1o Bank. The choica of the environmental engineer who wili perform
2uch audit Is subject to the approval of Bank.

(10) Bunk has the right, but not the obligation, ta parform any of Mertgagor’s abligations under
this peragraph at Mortgagor's expanse.

(11) As & cunsenjuence of any breach of any regresentation, warranly or promise made in this
paragraph, {a*-Mortgagor will indemnify and hold Bank and Bank's successors or asslgns
harmies; from -and against all losses, claims, demands, llabilities, damages. claanup,
response and rencdiation costs, penalties and expenses, inciuding without Himitation all
casts of litigation arvi reasonable attorneys’ faes, which Bank and Bank's successors or
assigns may sustaln; and-{b) at Bank's discretion, Bank may release this Mortgage and In
return Martgagor witl provids. Bank with collateral of at least equal vaiue to the Propery
secured by this Mortgage withuut preludice to any of Bank's rights under this Mortgage.

(12} Notwithstanding any of the languaga contained In this Mortgage 1o the contrary, the terms
of this paragraph shall survive any foreclosure or satisfaction ol any deed of trust, mortgage
or any obligation regardiess of any pastage of title to Bank or any disposition by Bank of
any or all of the Property. Any claims ard <efenses to the contrary are hereby waived.

165. INSPECTION BY BANK. Bank or its agents may make of Gause 1o be made reasonable entries upon the
Property and Inspect the Property provided that Bank shall nware reaconuble efforts to give Mortgagor prior
notice of any such inspection.

17.  PROTECTION OF BANK'S SECURITY. If Morgagor falls to pedeim-any covenant, obligation or
agreement contained in the Note. this Mcrigage or any loan documents or It any action ar proceeding is
commenced which materially affucts Bank's Interest in the Property, inclucing, but not limited to,
loreciosure, eminert domain, insclvency, housing of Environmental Law o ew enforcement, or
arrahgements or proceedings Involving a bankrupt or decedent, then Bank, at 2an«’s sole option, may
make such appearances, disburse such sums, and take such action as Is necessan, o prowct Bank's
imarest  Morigagor hereby assigrs to Bank any right Moitgagor may have by reasor ot any prior
encumbrance on the Propary or by law or otherwisa 10 cure any default under sald priol eacumbrance.
Without Bank's prior written consent, Mortgagor wili not partition or subdivide the Proparty.

18. COLLECTION EXPENSES. In the event of any defaull or action by Bank for collaction of the Obligations,
for protection of the Property or for foreclosure, Morgagor agrees to pay all fees and expenses incurred biys
Bank. Such fees and expenses include but are not limited to filing fees, stenographer fees, witness feegsys
costs of publication, foreciosure minutes, and other expenses of collecting and enforcing tha Obligations a
and protecting the Property.  Any such cofiection expenses shall be added to the principal amount of tha}
Obligations, shail accrue Interest at the same rate as the Obligations and sha!l he secured by this Mortgage. ;q

-t

19. ATTORNEYS' FEES. In the evenl of any defaut or action by Bank for collection of the Qbligations, oriid
pratection ol the Property or for foreclasure, Mortgagor agrees to pay reasonable atiormeys' fees, paralegal
fees and other legai expenses Incusred by Bank. Any such reasonatie attorneys' lees shall be added to the
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principal amount of the Obligations, shali accrus interest at the sama rate as the Obligetions and shall be
sacured by this Mortgage.

20. COMDEMNATION. In the avent all or any part of the Property (including but not limited to any easement
therein) le sought ta be taken by private 1aking or by virtue of the law of eminent domain, Mortgagor wil
promptly give written notice 1o Bank of the institution of such proceedings. Mongagor further agrees to
notify Bank of any attempt to purchase or appropriate the Property or any sasement therein, by any public
authority or by any other person or corporion claiming or having the right of eminent domain or
appropriation. Mortgagor furlher agrees and directs that all condemnation proceeds or purchase money
which may be agreed upon or which may ba found 1o be due shali be paid to Bank as a prepaymant under
the Note. Morntgagor also agrees to natify the Bank of any proceslings Instituted for the estabiishment of
any sewer, water, consarvation, ditch, drainage, or cther district relating to or binding upon the Property or
any parl theredl. All awards payable for the taking of titie to, or possession of, or damage to all or any
portion of the Froperty by reason of any private taking, condemnation, eminent domaln, change of grads,
or other procawdiay shall, at the option of Bank, be paid to Bank. Such awards or compensation are
heraby assigned to Pank, and judgment therefor shall be entered in favor of Bank.

Whan paid, such awards £na" be used, at Bank's option, toward the payment of the Obligations or payment
of taxes, assessments, repairs or other items provided for in this Morngage, whether due or net, all in such
order and manner as Bank may Zatermine.  Such application or release shall not cure or waive any default.
in the event Bank deems it necessary to appear of answer in any condemnatlon actlon, hearing or
proceeding, Mongagor shall hold Ban! narmiess from and pay all legal expensas, Including but not limitad
10 reasonablie atlarneys' fees and paralogal faes, court costs and other axpenses.

21. OTHER PROCEEDINGS. !f any action or zicceeding is commeanced to whicih Bank s made or chooses
to become a pary by reason of the execution of the Note. this Mongags, any loan documents or the
axistence of any Obligations or in which Bank decms 't necessary to ippear or answer in order to protect
its interests, Mortgagor agrees to pay and to hold Baik harmiess for all llabilfties, costs and expenses paid
or incurred by Bank In such aclion ¢r proceedings, includivg but not limited to reasonable attorneys’ fees,
paralegal fees, court costs and all other damages and exper.ser.

22. WAIVER BY MORTGAGOR. To the extant not specitically prunibites-by law, Mortgagor hereby waivas and
releases any and all rights and remedies Modgagor may now have o. acduire In the futuie relating to:

homestead;

axsmptlions as to the Property,

rademptior;

right of reinstatement,

appraisement;

marshalling of liens and assets; and

. statutes of limitations.

in addnion, rademption by Mongagor after foreclosure sale is expressly walved to the extent not prohibited

by law.

OMMoOO®>

23. PARTIAL FORECLOSURE. In case of default In the payment of the Obligations or in case ot payment by
Bank of any tax, insurance premium, cost or expense or the flling, Impasition or attachment of any lien,
judgment or encumbrance, Bank shall have the right, without daclaring the whole Indebtedness dua and
payable, to foreclosu against the Property or any part thersof an account of such specific defatlt. This
Mortgage shall continue as a lien on any of the property not sold on foreclosure for such unpalid batancs of
the Obligations.

24, BANK MAY PAY. !f Mongagor falls to pay when due any of the items it is obligated to pay or fails to
perform when obligated to perform, Bank may, at lts option:
A. pay. when due, inslaliments of principal, interest or other obligations, in accordance with the terms
of any mortgage or assignment of heneficial interest senior to that of Bank's lien Interest;
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B. pay, when due, installrents of any real asiate tax imposad on the Froperty, or

C. pay or perform any other obligation relating to the Property which affects, al Bank's sole discretion,
the interest of Bank in the Property.

Morigagor agrees o Indemnify Bank and hold Bank harmless for all the amounts so paid and for Bank's
costs and expenses, including reasonable attorneys’ fees and paralegal lees.

Such payments when made by Bank shall be added to the principal balance of the Obligations and shall
bear interest at the rate provided for by tho Note as of the date of such payment. Such payments shall be
a part of this llen and shali be secured by this Mortgage, having the benelit of the llen and its priority.
Mortgagor agrees to pay and 10 reimburse Bank for all such payments.

25. GENERAL PRCOVISIONS.

A. TIMe i OF THE ESSENCE. Time I of the essence In Mortgagor's performance of all dutles and
obligations imposed by this Morigage.

B. NO WAIVERBY BANK. Bank's course of dealing, or Bank's lorbearance from, or delay In, the
exercise o sy ol Bank's rights, remedies, privileyes or right to Insist upon Morigagor's strict
performarce of any narovisions contained in this Mortgage, or other loan documents, shall not be
construed as a walve’ by Bank, unless any such walver is In wriling and Is signed by Bank. The
acceptance by Bank of any sum in payment or partial payment on the Obligations after the balance
is due or is accelerated . sier foraclosure proceedings are filed shall not conslilute a waiver of
Bank’s right to require full and cumplete cure of any existing defauit for which such actions by Bank
were taken or its right 10 require prompt payment when due of all other remaining sums due under
the Obfigations, nor will it cure or v.alve any default not completely cured or any other defaults, or
operate &8s a defense 1o any foreciusiis proceadings or deprive Bank of any rights, remedies and
privileges due Bank under tha Note, this Monnage, other loan documents, the law or aquity.

. AMENDMENT. The provisions contained 'n th's Mortgage may not be amended, except through a
writtan amendment which is signed by Mortgagur and Bank.

. INTEGRATION CLAUSE. This v.ritten Mongage anA all documents exacuted concurrently herewith,
represent the entire understanding between the ran'es as to the Obligations and may not be
contradicted by evidence of prior, contemporaneous, 07 stbsequent oral agreements of the parties.

. FURTHER ASSURANCES. Martgagor agrees, uporn-aquest of Bank and within the time Bank
spacifies, to provide any information, and to execute, ackn)wledge, deliver and record or file such
further Instruments or documents as may be required by Ban! tc secure the Note or confirm any
(len.

. GOVERNING LAW. This Mongage shall be governed by the luvs.of the State of ILLINOIS,
provided that such faws are not othenwise preempted by fedaral laws and "egulations.

FORUM AND VENUE. In the avent of fitigation pertaining to this Mongage, the exciusive forum,
venue and place of jurisdiction shall be in the State of ILLINOIS, unless othuniise designated In
writing by Bank ar otherwise requirad by law.

. SUCCESSORS. This Morgage shall inure o the benefit of and bind the hairs, personal
rapresentatives, successors and assigns of the parties, provided however, that Morgaoor may nai
assign, transfer or delegate any of the rights or abligations under this Mortgage.

. NUMBER AND GENDER. Whenevear used, the singular shall include the piural. the plural the
singular, and the use of any gender shall be applicable to all genders.

. DEFINITIONS. The terms used in this Mortgage. f not defined herain, shall have their meanings as
detined in the other documents executed contamporaneously, or in conjunction, with this Morigage.

. PARAGRAPH HEADINGS. The headings at the beginning of any paragraph, or any subparagraph,
in this Mortgage are for convenlence only and shall not be dispositive in interpreting o construing
this Mortgags.
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L. IF HELD UNENFORCEABLE. If any provision of this Mongage shall be held unenforceable or void,
then such provision to the extant not otherwisa fimited by law shall be severable from the ramaining
provisions and shall in no way affect the enforceabliity of the remalning provisiuns nor the validity of
this Mortgage.

CHANGE IN APPLICATION. Monpagor wilt notify Bank in 'writing prior to any change In
Mortgagor's nar.e, address, or uiher application information

. NOTICE. All notices undar this Morigage must be in writing. Any notice given by Bank to
Mortgagor hereunder will ba affactive upon personal delivery or 24 hours atter mailing by first class
United States mall, postage prepaii, addressed o Morgagor al the address indicated below
Morigagor's name on page one of this Morgage. Any notice given by Morgagor to Bank
hereunder will be effective upon recelpt by Bank at the address indicated below Bank's name on
page ona of this Mortigage. Such addrasses may ba changed by wrilten notice to the other party.

. FILING. AS FINANCING STATEMENT. Mongagor agrees and acknowledges that this Mongage
also suitiues as a financing staternent and as such, may be filed of record as a fingncing staloment
for purposes, of Aricle 9 of the ILLINOIS Uniform Commercial Code. A carbon, photographic or
other reprccusion of this Mortgage s sufficient as a financing statement.

26. ACKNOWLEOGMENT. - Py the signature(s) beiow, Mortgagor acknowledges that this Mortgage has been
road and agraed 1o and (hat'a copy of this Mortgage has been received by the Mortgagor.

MORTGAGOR:

LAKESIDE BANK, AS TRGSTEE, LT DATED SEPTEMBER 1, 1985 AK/A TRUST NUMBER 10-1707
AND NOT PERSOTALLY >
o e

NN/ Y

BY:
As cc..'rmm, IRUST GFFICER

/’/EC/(&//j jbu' Lﬂ'z

As Co-Trustee },OM\ C (‘Cfxl

BY:

arrcgnrR ATTACHED HERETO
AND BADL A bART HERECK,

STATEOF L luwots

COUNTY OF ('cor.

On this Tue dey of dppcll 19y, |_Mu még;ggu&f

notary public, camty that BY- and BY:, as Co-Trustees, for LAKESIDE BANK, AS TRUSTFZ, U/T/A DATED
SEPTEMBER 1, 1995 A/K/A TRUST NUMBER 10-1707, personally known 1o me to be ' same persans
whose names are subscribad to the foregoing Instrument, appeared balore me this day in person, and
acknowledged that they signed and delivered the Instrument as their free and voluntary act,for the uses

and purposes set forth.
My cogmi?ion axplres: OFHC'éLASIE 2;‘3 0 ( r
q . q NOTARY !AU?E;{ 'IAH;_QJ_.LH.W.Q.I.Q fﬁ : M

MY GRS ICN EXPIE S 1-6:09 yIOTARY PUBLIC

Ly

THIS IS THE LAST PAGE OF A 9 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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EXHIBIT A

LOTS i, 2, 3 AND 4 AND LOT 5 LXCEPT THE SOUTH |3 FEET 9 INCHES OF SA1D LOT 5

AND THE NORTH 90 FEET OF LOT 14 IN ALONZO HUNTINGTON'S SUBDIVISION OF THE EAST
HALF OF BLOCK 31 IN THE ASSESSOR'S DIVISION OF THE NORTHWEST FRACTIONAL QUARTER oF
SECTION 22, TOWNSHIP 39 NOKTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,

1IN COOK COUNTY;” iLLINGQILS.

COMMONLY KNOWN AS7 1550 SOUTH INDIANA AVENUE, CHICAGO, TLLINOLS 60605

PIN: #17-22-108-061~0GC0a0

%
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This Mortgage or Trust Deed is executed by LAKXESIDE
BANK, not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested
in it as such Trustee, and it is expressly understood and
agreed by the other party(ies} hersunder and by every person
now or hereafter claiming any right or security hereunder
that nothing contained herein or in the Note secured by this
Mortgage or trust Deed shall be construed as creating any
Liab.lity on LAKESIDE BANK or on any of the beneficiaries
undeil said Trust ryreement personally to pay said Note or
any interest that may accrug thereon, or any indebtedrness
aceruidig hereunder or to perform any convenants either
express ot dmplied herein contained, all such.liability, if
any, being zxpressly waived, and that any recovery on this
Mortgage or Zrust Deed and the Note secured hereby shall be
salely against(and out of the property hereby canveyed by
enforcement of tlie provisions hereof and of said Note, but
this waiver shall in nc way affect the personal liability of
the cosigner, endorssr or guarantor of sald Note,
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