UNOFFICIAL COPY
96424619

j T

RECORDATION REQUESTED BY:

HARRIS BANK ROSELLE
110 E IRVING PARK ROAD
ROSELLE, Il 60172

LLE
:I? y,m.%m . THI009 TRAN 2981 06/05/%6 (9:43:00
. MR L ER X—986—~42684%

m -.\ . COOK COUNTY RECORDER

SEND TAX NOTICE TO:

MAKK D MONTI and LORI A MONT!
1850 HAVIK

ELK GROVE \"'.J.Af E,IL 60007
FOR RECORDER'S USE ONLY

— -

e LSy

Thia Morigage prepiared by: € FAVILAK C/O HARRIS BANK ROSELLE /Jq

110 £ .AVING PARK RD
ROSELLF i, 60172

MORTGAGE

THIS MORTGAGE 1S DATED MAY 23, 1996, bewveen MARK D MONTI and LORI A MONTI, HIS WIFE, whose
address is 1850 HAWK LN, ELK GROVE VILLAGE, IL 60007 (referred to below as "Grantor"); and HARRIS
BANK ROSELLE, whose address s 110 E |RVING PARK. ROAD, ROSELLE, IL 60172 (referred o buiow as

"Lender").

GRANT OF MORTGAGE. For valuable coneideration, Granlor 'acrigages, warrants, and conveys to Lander all
of Grantor's right, title, and interest in and 10 the following desciioed raai property, together with ail existing or
subsaquently erected or affixed buildings, improvements and fix.ures:- all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights urciuding stock in utilities with ditch or
irrigation rights); and alt other rights, royalties, and profits relating 1o the real pinperty, including without limitation
all minerals, oil, gaa, geothermal and similar matters, located in COOK Coaunty, Slate of lilinois (the "Real
Propenty™):

LOT 321 IN STAPLES SUBDIVISION, BEING A SUBDIVISION OF PART Of' THE NORTHEAST 1/4 OF

SECTION 35, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE TH!IRD FR!WTiPAL MERIDIAN, IN -

COOK COUNTY, iLLINOIS.

The Real Property or Rs address is commonly known as 1850 HAWK LN, ELK GROVE VL.LAGE, L 60007,
The Real Property tax identification number ts 07-35-204~009.

Grantar presently assigns to Lender alt of Granor's right, title, and interest in and to all leases of the Property and
alt Rents from the Property. in addition, Grantor grants to Lender a Uniform Commaercial Code security interest in

the Personal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed 1o suth terms in the Uniform {Sommercial
Code. Al references to dotlar amounts shall mean amounts in lawful money of the United States of America.

Borrower, The ward "Boriower” means each and every person or entity signing the Note, inclutling without
limitation TFi! STAR AUTOMATION INC.

Existing Indebledness. The words "Existing indebtedness” mean the indebtedness described helow in the
Existing Indebtedness section of this Mortgage.
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Grantor. The word "Grantor" means any and all persons and entities executing this Mortgage, inciuding
without limitation all Grantors named above. The Grantor Is the mongagor under this Mortgage. Any Grantor
who signs this Martgage, but does not sign the Note, is signing this Mortgage only to grant and convey that
Grantor's interest in the Real Property and to grant a security interest in Grantor's interest in the Rents and
Personat Property to Lender and Is not personally liable under the Note except as otherwise provided by

contract or law. :

Guaranmtor. The word "Guarantor” means and inciudes without limitation each and all of the guarantors,
sureties, and accommaodation parties in connectlan with the Indebtedness.

Improvements. The word "lmprovements" means and includes without limitation all existing and fulure
improvements. buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements ard other construction on the Real Property.

Indebtedness.” Tria word "Iindebtedness” means all principal and interest payable under the Nate and any
amounts expended wradvanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations o7 Grantor under this Morigage, together with interest on such amounts as provided in
this Martgage. In addiinn 2 the Note, the word "Indebtedness” includes all obligations, debts and liabilities,
plus interest thereon, of Bo'rower ta Lender, or any one or more of them, as well as all claims by Lender
against Borrower, or any one or-more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the-Nue, whether voluntary or otherwise, whether due or not due, absolute or
contingent, liquidated or unliquidated and whether Borrower may be liable individuaily or jointly with others,
whether obligated as guarantor or ctherwise, and whether recovery upon such lndebtedness may be or
hereafter may become barred by any =tatute of limitations, and whether such Indebtedness may be or
hereafter may become otherwise unenforcazb'za.  Specifically, without limitation, this Mortjage secures a
revolving line of credit and shall secure no. only the amount which Lender has presently advanced to
Borrower under the Note, but also any fulure ainounts which Lender may advance to Borrower under the
Note within twenty (20) years from the dete of this Mr.rigage to the name extent as if such future advance
were made as of the date of the execution of this Morip2ge. Under this revolving line of credit, Lender
may make advances to Borrower 80 long as Borrower zomplies with all the terms of the Nole and
Related Documents, At no time shall the principal amount 27 indebledness secured by the Mortgage, nol
including sums advanced to protect the security of the Nortyage, exceed the note amount ot
$100,000.00.

Lender. The word "Lender” means HARRIS BANK ROSELLE, its successore and assigns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
fimitation ali assignments and security interest provisions relating to the Pergsonai Proporty and Rents.

Note. The word "Note” means the promissory note ar credit agreement dated May 27,7996, in the original
principal amount of $100,000.00 from Borrower to Lender, together with all renewris-of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissovy nfie or agreement.
The interest rate on the Note is a variable interest rate based upon an index. The index currently is B.250%
per annum, The intesest rate to be applied to the unpald principal balarce of this Morigage shall be at a rate
of 1.000 percentage point(s) over the Index, resulting in an initial rate of 8,250% per annum. NQTICE: Under
no circumstances shall the interast rate on this Mortgage be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Properly. The words "Personal Property" mean all equipment, fixtures, and other aricles of
Bersonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real

roperty; together with all accessions, parts, and additions to, all replacernents of, and all substitutions for, any
of such property; and together with all proceeds (inciuding_ without limitaticn all insurance proceeds and

refunds of premiums) from any sale or ather dieposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgape" section.

Related Documents. The words "Related Documents™ mean and inciude without limitation all promissory
notes, credit ggreementa. loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indetitedness.
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Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
othar benetits derived from the Froperty.

"I THIS MORTGAGE, INCLUDING THI: ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

.3 AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE (IF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND /ASSESSMENTS LEVIED ON THE REAL PROPERTY, TG THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAINEERS. Grantor waives all rights or defenses arising by reason of any “one action” or
*anti-(leficiency” law, or any other law which may prevent Lender from on an_ng any action against Grantor,
including a cialm far deficiency to the extent Lender is otherwise entitied to a claim for deficlency, before or after
ls.:i%der's comme:canent or completion of any toreclosure action, either judicially or by exercise of a power of

GRANTOR'S REPREGENTATIONS AND WARRANTIES. Grantor warrants that: (&) this Morigage is executed at
Borrower’s request ang nat at the request of Lender; (b} Grantor has the full power, right, and authorlty to enter
inio this Mortfgaﬂe anc ' hyoothecate the Propeny; ¢) the provisions of this Mortpage do not conflict with, or
result in a default under ar'y ucreement or other instrument binding upon Grantor and do not result in a violation of
any law, reguiation, court aecre or order applicable to Grantor; (d) Grantor has established adequate means of
9 ammg from Borrower on a‘centinuing bagis information about Borrower's financial condition; and r{e’ Lender
has made no representaticn -ty Gramtor about Borrower (including without limitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mongage Borrower shall pay to Lender
all Indebtadness secured by this Mortgace av it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Moitoaoa,

POSSESSION ANMD MAINTENANCE OF THE FAOPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the ‘0%owing provisions.

Possesslon and Use, Until in default, Grantor may remain in possession and control of and operate and
manage the Praperty and collect the Rents from the Pioperty.

Duty to Maintain, Grantor shall maintain the Praperiv i tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve«s value.

Hazardous Subalances. The terms "hazardous wasle,” "nnzardous substance,” "disposal,” "release,” and
threatened release,” as used in this Mortgage, shali ‘izve the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act ot 198C, as amended, 42 U.S.C.
Section 9807, et seq. ("CERCLA", the Superfund Amendmeras ane-Seauthorization Act of 1986, Pub. L. No.
99-409 ("SARA™), the Hazardous Materials Transportation Act, 49J.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et ae_ﬁi. ot other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terva "hazardous waste” and “hazardous
gubstance” shall also include, without limitafion, ?etroteum and petroteum Gv-products or any fraction thereof
and ashestos. Grantor represents and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storags, 'reatment, disposal, release or
threatened refease of any hazardous waste or substance 221 any person on, unoer, about or from the Property;
(b} Grantar has no knowledge of, or reason to believe that there has been, excep: ad previously disciosed {0
and acknowledged by Lender in writing, (i) any use, generalici;, manufacture, ttors.ne, treatment, disposal,
rglease, or threatened release of any hazardous waste or substance on, under, about-or ivom the Property by
any prior owners or occupants of the Propenraf or (i) any actual or threatened litigaticn 2r claims of any kind |
by any person relating to such matters; a {c) Except as previously disclosed to dn.d acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent or other authorizea us=n of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste -or subgtance on, -
under, aboul or from the Property and (i) any such activity shall be conducted In compliance with all -
applicable faderal, state, and local laws, regulations and ordinances, including without limitation those laws,
requiations, and ordinances described above, Grantor autherizes Lender and its agents 10 enter upon the
Oroperty to make such inspections and tests, at Grantor's expense, as Lencier may deem appropriate to -
determine compliance of the Property with this section of the Mortgage. Any inspections or t made by
Lender shall be for Lender’s Purpcses only and shall not be construed to creale any responsibility or ilability
on the part of Lender to Grantor or to any other person. The representations and warranties cont ned hereln
are based on Grantor’s due dilflgence In investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (af releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmiess Lender against any and all claims, losses, labijliies, damages
enalties, and expenses which Lender may directly o indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, ?eneration, manufacture, storage, disposal,
release or threatened reiease occurring prior 10 Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnity, shall survive the payment of the indebtedness and the satisfaction and
recanvayance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreciosure or otherwise.
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Nuisance, Waste. Grantor shail not cause, coduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Praperty or any partion of the Pmﬁleny. Without limiting the generality of the
foregoing, Grantor will not remove, or grant 10 any other pa e right to remove, any timber, minerals
(including oll and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shalt not demolish or remove any Improvements from the Real Property

without the prior written consent of Lender. As a condition to the removal of any improvements, Lender mag

require Grantor to make arrangements salisfactory to Lender to replaceé such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter, Lender ang its agents and representatives may enter upon the Real Pro'perty at afl
reasonable fimes to attend to Lender's interests and to Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compilance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and "
regulations, now or hereatter in effect, of all governmentat authorities applicable to the use or occupancy of the :
Property, inclucing without limitation, the Americans With Disabilities Act. Grantor may contest in good faitn

any such law, cidinance, or regulation and withnold compliance during any proceeding, including appropriate
appeals, so lony #8 Grantor has notified Lender in writing prior to doing 80 and so 1ong as, in Lender's sole
opinion, Lender's injerests in the Praperty are not jeopardized. Lender may require Grantor to post adequate
gecurity or a surety Lond, reasonably satisfactory 1o Lender, to protect Lender's interest.

Duty to Protect. Graran’ agrees neither 10 abaidon nor leave unattended the Property. Grantor shalt do all

other acts, in addition io.(nf3e acts set forth at:ove in this section, which from the character and use of the
Property are reasonably neceasary to protect anc preserve the Properly.

DUE ON SALE - CONSENT BY LFENDER. Lender may, at its option, declare immediately due and payable ail
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest i the Real Property. A "sale or transfer” means the conveyance of Resl
Property or any right, title or Interest thersin; whether legal, beneficial or equitable; whether voluntary or
invaluntary: whether by outright sale, deed, ing'aliment sale contract, Jand contract, contract for deed, leasehold
interest with a term greater than three (3) years,ipate—option contract, cr by sale, assignment, or transfer of any
beneficlal interest in or to any land trust hoiding tite to.the Real Property, or by any other method of conveyance
of Real Property interest. [f aity Grantor is a corparation, partnership or fimited liability company, transter aiso \
includes any change in ownerstip of more than twenty-tive Dercent (25%) of the voting stock, partnership interests '
or limited ligbllity company interests, as the case may be, o’ Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by 1ilii0i3 law.
‘{AAJ'(TES AND LIENS. The following provisions relating to the taes and llens on the Property are a part of this
ortgage.
Payment. Grantor shall pay when due (and in all events prior to celinouency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied 23aingt or on account of the ﬁropeﬂy,
and sha!l pay when due all claims for work done op or for services rcidered or material furnished to the
Property. Grantor shall maintain the Property fres of all liens having priuriry over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessmens ncc due, except for the Existing
Indebtedness referred 10 below, and except as otherwise pravided in the followir.g.paragraph.
Right To Contest, Grantor may withhold payment of any tax, assessment, or claim i connection with a good
faith dispute over the obligation'to pay, so long as Lender's interest in the Property is not ieopardized. If & Hien
arises or Is filed as a result of nonpayment, Grantor shall within fifteen (15) days aiie” o lien arises ¢t it &
fien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the disznzrge of the lien, or if
ret‘uested by Lender, deposit with Lender cash or a sufficlent caorporate surety bonu or other security
satisfactory to Lender in an amount sufficient to discharge the lien é)Ius any costs and attorncys' fees or gther ,
charges that could accrue as a result of a foreciosure or sale under the lien. In any cones, Grantor shait
defend itself and Lender and shall satisfy any adverse gudgrnent before enforcemesit against the Property.
3’35338 | shall name Lender as an additional obiigee under any surety bond furnished in the contest
ngs.
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.
Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any wark is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's

lien, or other lien couid be asserted on account of the work, servicés, or materials and the cost exceeds
000.00. Grantor will upon reguest of Lender furnish 1o Lender advance assurances satisfactory to Lender

that Grantor can and will pay the cost of such improvements.

EggPaEIZTY DAMAGE INSURANCE. The followiug provisions relating to insuring the Property are a r.art of this
orgage.
Maintenance of Insurance. Grantor shall orocure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable valee covering all

improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause In favor of L.ender. Grantor shall also procure and maintain comprehensive

36421649




wame  UNOFFedal COPY prge

.

Loan No 945982-0154 {Continued)

~
L

'ﬂ‘!.""' \._:"A "ll:_tv fv o

general liabilty insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such liabllity insurance policies. ~Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boller insurance as Lender may
require, Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable 1o Lender. Grantor shalt deliver to Lender certificates of coverage from each Insurer contalnlnt? a
st&)u ation that coverage will not be cancelled or diminished without a minimum of ten (10) days' prior writlen
notice to Lender and nat containing any disclaimer of the insurer’s liability for fallure to give such notice. Each
insurance policy aisp shall include an endorsément providing that coverage in favor of Lender wili not he
impaired in any way by any act, omission or default of Grantor or any other person. Shouid the Real Property
at any time become Jocated in an area_designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees e obtain and maintain Federal Flood insurance, to the
extent such insurance is required by Lender and Is or becames availabie, for the term of the loan and for the
full unpaid principal balance of the loan, or the maximum fimit of coverage that is available, whichever s less.

lication of Proceeda. Grantor shall prglepévtlésnotl Lender of any loss or damage to the Propeny if the
estimated co&t of repalr or replacement exceeds $5,000.00. Lender may make proof of ioss if Grantor falls to
do so within fitean (15) days of the casualty. Whether or not Lender’s security Is impaired, Lender may, at its
election, appiy the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property.
or the rasioration and repair of the Propenty. It Lender elects t¢ apply the proceeds to restoration and repair,
Grantor shall repear or replace the damaged or destroyed Improvements in a manner eatisfactory to Lender.
Lender shall, upon eaisfactory proof of such expenditurs, pay or reimburse Grantor from the proceeds for the
reasonable cost of rozeir or restoration If Grantor is not in defauli hereunder. Any proceeds which have not
been disbursed within 140 days after their receipt and which Lender has not commilted to the rePair or
restoration of the Property s*all be used first to pay any amount owing to Lender under this MortFage. hen to
Frepa accrued interest ‘ard.-the remainder, if any, shali be applied to the principal balance of the
J'aidgl% ecénes%. If Lender haius anv proceeds after payment in full of the Indebtedness, such proceeds shali be
¢ Grantor.

Unexplred Insurance at Sale. Any umexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered iy this Morigage at an; trustee’s sale or other sale heid under the
provisions of this Mortgage, or at any 1creziosure sale of such Property.

Compliance with Existing Indebtedness. Turing the perlod in which any Existing (ndebtedness described
below is in effect, comphance with the inguimace provisions contained in the instrument evidencing such
Existing indebtexiness shall constitute compliarice with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a uFlicahon of ingurance requirement, |f
any proceeds from the Insurance become payable on loss, the pravisions in this Mortgage for division of
Prgcgﬁgds shall #pply only 1o that portion of the ‘praceeds not payabie to the holder of the Existing
ndsbtedness.

Grantor's Reporl on insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing nolicy of insuraicz showing: (a)hthe name of the insurer; (b} the
risks insureq; () the amount of the palicy; (d%’the property insured, the then current repiacement value of
such property, and the manner of determinlng that value; and ‘e) W expiration date of the palicy, Grantor
shall, upon request of Lender, have an Independent appraiser satitfactory to Lender determine the cash value
raplacement cost of the Property.

EXPENDITURES BY LENDER. |f Grantor fails 10 comply with any proviswn of this Mortgage, including any
obligation to mainain Existing indebtedness in good standing as required bejov:,-or if any action or proceeding is
commenced that would materially affect Lender's interests in the Property, Lerder-on Grantor's benalt may, bu
ghall not be reczulred to, take any action that Lender deems appropriate, Any amaunt that Lender expends (n so
doing will bear interast at the rate provided for in the Note from the date incurted or prud by Lender to the date of
repayment bx Grantor. All such expenses, at Lender's option, will (a) be payable on damea, (b} be added o the
balance of the Note and be apportioned among and be payable with any instaliment payi=cnts to become due
during either (i) the term of any applicable insurance policy or {ii) the remainingn:erm of the Note, or (c) be
treated as a balicon payment which will be due and payable at the Note's maturity. This Moitgage also wilf secure
payment of these arnounts. The rights provided for 1n this rparagra h shall be in addition ta an[ athsr rights or any
remedies to which Lender may be entitled on account of the default. Any such action by Lenaer shall not be
construed as curing the defaull so as to bar Lender from any remedy that it otherwise would have had.

\JAr?RANTY; DEFENSE OF VITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor halds good and marketable title of record to the Property in fee
simple, free and clear of &ll liens and encumbrances other than those set forth in the Real Progegly description
or in the Existing (ndebtedness section below or in any title insurance policy, title report, or tinal title opinion
issued in tavor of, and accepted by, Lender in connection with this Mortgage, and ' (b) Grantor has the full
right, power, and authority to exesuie and deliver thls Mortgags to Lender.

Defense of Title. Subject to the exception in the paraﬁraph above, Grantor warrants and wili forever defend
the title 1o the Property against the lawful ciaims of all persons. In the event any action or proceeding is
commenced that c‘uestlons Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to garﬂcipate in the proceeding and to be represented in the proceeding by counsel of Lender's own
cheoice, and Grantor will deliver, or cause 1o be delivered, 1o Lender such instruments as Lender may request

from time 1o time 10 permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.
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EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existin
Indebiedness") are a part of iis Mortgage. = 9 9 ( g

Existing Lien. The llen of this Mortgage securing the Indebtedness may be secondary and inferior 1o an
existing lien. Grantor expressly covemants and agrees to pay, or see to the payment of, the Existing
indebtedness and to prevent any defauit on such indebtedness, any default under the Instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Defaull, if the payment of an¥ instaliment of principal or ang interest on the Existing indebtedness is not made
within the time required by the ncte evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period thersin, then, at
the ogtion of Lender, the indebtedness secured by this Mortgage shall become immediataly due and payable,

and this Mortgage shall be in defaull.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, o
other security agreement which has priority over this Monqage by which that agreement Is modified, amended,
extended, o reyewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advar.ces under any such security agreement without the prior written consent of Lender.

CONDEMNATION. 7he following provisions relating to condemnation of the Properly are a part of this Mortgage.

Apgllcatlon of Ne® Proceeds. If ail or any part of the Property is condemned by eminent domain proceedings
0 any ?roceeding or purchase In fieu of condemnation, Lender may at its élection require that all or any
Borton ¢f the net procezds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proccecs of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fe2s incurred by Lender in connection with the condemnation.

Proceedings. If any proceedirg ) condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take sutn steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal art’{ 'n cuch proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the oroceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation,

IMPOSITION OF TAXES, FEES AND CHARGES 3V GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental faxes. fees and charges a'e a pant of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Morigage and take whatever other acfion is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reliuurse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or cendnuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for rece:ciag ar registering this Morgage.

Taxes. The fonowinlg shall constitute taxes to which this section applies: {a) a specific tax upon this type of
Mortgage or upon all or angcfart of the Indebtedness secured oy th's Mortg%ge; (b) a specific tax on Berrower
which Sorrower is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of ort%gge char?eable against the-Lznder or the holder of the Note; and ‘c)i}
g specilic 1ax on all or any portion of the Indebfedness or on paymenis of principal and interest made by
orrower.
Subsequent Texes. |f any tax to which this section_applies is enacted subsequent to the date of this
Mortgags, this event shall have the same effect as an Event of Default (as dutined below}. and Lender may
exercise any or ail of its availabie remedies for an Event of Defauit as provioed balow uniess Grantor gither
Ea) pays the tax befare it becomes delinquent, or (b) contests the tax as grovic’ed ibove in the Taxes and
| ieﬂs %ectlon and deposits with Lender cash or a sufficient corporate surety bond ¢r-Getiar security satisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1c this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a securin;]agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time 1o time.

Security interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
ather action is requested b?l Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recordin& this Martgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterpans, copies or reproductions of this
MortFage as a financing staterment. Grantor shall relmburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shail assemble the Personal Properly in a manner and
at a place reasonably convenlent to Grantor and Lender and make it avallable 10 Lender withini three (3) days
after receipt of written demand from Lender.

Addresses. The malling addresses of Grantor {debtor) and Lender (secured party), frem which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following pravisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when




wwws  UNOFFMatAL COPY

; ;'_; Loan No 945982-0154 {Continued)

requested by Lender, cause to be filed, recorded, refiled, or rerecordeg, as the case may be, at such times
and in such ‘offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security doeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, In the sole opinion of Lender, be necessary or desirable
in arder to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this ongaﬁe. and the Related Documents, and (b) the liens and security interesls created by
this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unfess prohibited by law
or agreed 10 the contrare/ bg Lender in writing, Grantor shall relmburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. if Grantor fails to dn any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense, For such purposes, Gramtor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, deliverin?,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s solé opinien, 1o
accomplish the manters referred to in the preceding paragraph.

FULL. PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations impos~a upon Grantor under this Mort?age. Lender shall execute and deliver to Grantor a sultable
satisfaction ¢f trus Yiontgage and suitable statements of termination of any tinanclnq slatement on file evidencing
Lender's security intarest in the Rents and the Personal Pro‘perty. Grantor will pay, it permitted by applicable law,
any reasonable termingtion fee as determined by Lender from time to time, M howaver, payment is made by
Barrower, whether vowrialy or otherwise, or by guarantor of by any third party, on the lndebtedness and
thereatter Lender is foiccu <o remit the amount of that payment (a) to Borrower's trustee in bankrupicy or to any
similar person under any 'eue:al or state bankruptcy law or law for the relief of detitors, (D) by reason of any
judgment, decree or ordér of ary court or administrative body having jurisdiction cver Lender or any of Lender's
property, or (c? by reason of any aeitlement or com‘)rise of any clalm made by Lender with any clatmant (including
without limitation Boirower), the indz>tedness shall be considered unpald for the purpose of enforcement of this
Morigage and this Mortgage shal roninue 1o be effective or shall be reinstatid, as the case may be,
notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement evidancing the
indebtedness and the Propenr wiil contint’e tu Secure the amount repald or recovered o the same extent as il that
amcunt never had been orlq nally receivod by Lender, and Grantor shall be bound by any judgment, decree,
order, settlement or compromise relating to the !adebtedness or 1o this Mortgage.

DEFAULT. Each of the following, at the optian af L. ander, shall constitute an event of default ("Event of Default”)
under this Mortgage,

Detaull on Indebiedness. Failure of Borrower 10 rmake any payment when due on the indebtedness.

Default on Other Payments. Fallure of Grantor winin the time required by this Mortgage to make any
ggmagt for taxes or insurance, or any other paymeni-iscessary to prevent filing of or to effect discharge of
en.

Compliance Defaull, Failure of Grantor or Borrower to corply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Ru2ted Documents.

Default in Favor of Third Parties. Should Berrower or any GraniOv, default under any loan, extension of

credit, security agreement, purchase or sales agreement, or any othar apraement, in favor of any other creditor

or person that may materially atfect an“ of Borrower's or any Grantors ~roperty o (3orrower's abllity to repay

:ge Iﬁlo;etgé %orroggﬁtss or Grantor’s ability to perform their respective ob.igu’ons under this Mortgage or any of
e Rela ocu .

False Sistemcnts. Any warranty, representation or statement made or furnishec o Lender by or on behalt of
Grantor or Borrower under this Mortgage, the Note or the Related Documente 's ‘alse or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mort?age or any of the Related Documents ceases to 29 In full force and
effect (including fallure of any collateral documents to create a valid and perfected secur(v interest or lien) at
any time and for any reason.

Insoilvency. The dissolution or termination of Grantor or Borrower's existence ag a gols. business, the
insoivency of Grantor or Borrower, the appointment of a receiver for any part of Grantor or Borrower's
property, any assignment for the benefit of creditors, any type of creditor workoui, or the commencement of
any proceeding under any bankruptcy or insolvency laws Dy ar against Grantor or Eorrower,

Foreciosure, Forfeiture, elc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seif-help, repossession or any other method, by any credlitor of Grantor aor by any govermmental
apency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which i8 the basis of the foreclosure or >
forafeiture proceedln?; provided that Grantor gives Lender written notice of such clalm and furnishes reserves |
or & surety hond for the claim satisfactory to Lender.

Breach ci Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein, .
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether axisting now or later.

Existing indebledness. A delault shall occur under any Existing Indebtedness or undar any instrument on the
Property securing any Existing Indebtedness, or commencement ¢of any sult ¢r other action 1o foreclose any
existing lien on the Property.

Evenis Affecting Guaranior. Any of the preceding events occurs with respect to any Guarantor of any of the
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Indebtedness or any Guarantor dies or becomes IncomEetent. or revokes or disputes the validity of, or lighility
under, any Guaranty of the Indebtedness. Lenaer, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume uncorditionally the obll%atlons arising under the guaranty in a manrer
gatistactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
praspact of payment or performance of the indebtedness is Impaired.

insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a fallure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same Prowsion of this Mortgage within the precede twelve (1% months, it may be cured (and no Event
of Default will have occurred) If Grantor or Borrower, after Lender sends written notice demanding cure of such
faliure; (a? cures the failure within fiteen (15) days; or (b) if the cure requires more than fifteen (15) days,
immediately inltiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary. steps sufficient to produce compliance as soon as reasonably practical,

RIGHTS AND RZ\M.DIES ON DEFAULT, Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its optior, may exercise any one or more of the following rights and remedies, in addition to any othe
rights or remedles provided by law:

Accelerate indebtedn2gs. Lender shail have the right at its option without notice to Borrower to declare the
entlrﬁggdtgbtggness nmandiately due and payable, including any prepayment penalty which Borrower wouid be
requ pay.

UCC Remedies. With respect to all or ar;r part of the Personal Property, Lender shall have all the rights and
remedies of a secured part under the Uniform Commercial Code.

Collect Rents. Lender shail huve tha right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, inciuding @mounts past due and unpald, and appéy the net proceeds, over ani
ahove Lender’s costs, against the Indzbtedness, In furtherance of this right, Lender may reguire any tenant or
other user of the Property to make pavments of rent or use fees directly ta Lender. If the Hents are collected
by Lender, then Grantor irrevocably detgr.ates Lender as Grantor's aftorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotlate the same and collect the praceeds.
Parments by tenants or other users to Lendsr ‘o resporse j0 LenGer's demand shall satisfy the obligations for
which the payments are made, whether or nut anv proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph elther £1 person, by agent, or through a recelver.

Mortgagee in Possession. Lender shall have the g to be placed as mortgagee in possessicn or to have a
receiver appointed to take possession of all or any part-of the Pioperty, with the power 1o protect and greserve
the Property, to operate the Property preceding foreclosurz ar sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of ine receivershug. against the Indebtedness. ' The
mortgagee in possession or recelver may serve without urac it permitted by law. Lender's right to the
appoiniment of a raceiver shall exist whether or not the srparent value of the Properly exceeds the
"éc g{btednesa by a substantiaf amount. Employment by Lender sheii not disqualily a person from serving 48 a
{ ver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing ‘Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtun & %ud ment for any deficiency
remaining in the indebtedness due to Lender after application of all amounts received from the exercise of the
rights pravided in this section.

Other Remedies. Lender shall have all other rights ang remedies provided in tris Morigage or the Note or
available at faw or in equity.

Sale of the Properly. To the extent permitted by applicable iaw, Grantor or Borrower beroby waive any and
all right to have the pmpertiy marshalled, [n exercising its rights and remedies, Lender shali he free to seli all
or any part of the Property fogether or separately, in one sale or by separate sales. Lender un<li be entitied to
bid af any public sale on &ll ot any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property Is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remadies, A walver by any party of a breach of a provision of this Morigaye shall not
constitute a waiver of or prejudice the Eary'ea rights atherwise to demand strict comPIiance with that provisior
or aery other provision. Election by Lender to pursue any remedy shall not exciude pursuit of any other
rem ¥. and an election to make expenditures or take action {0 perform an obligation of Grantor or Borrower
under this Mortgage after fallure of Grantor or Borrower to perform shall not affect Lander's right to declare a
defauit and exercise its remedies under this Morngage.

Atlorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgagde, Lender shall He entitied to recover such sum as the court may ad!udge reasonable as attorneys’
feas at trial and on any appeal. Whether or not any court action is Involved, all reasonable expenses incurred
by Lender that in Leéncler's opinion are nec at any time for the protection of its inierest or the
enforcement of its rights shall become a gart of the Indebtedness payable on demand and shall bear interast
from the clate of expenditure until re at the rate provided for in the Note. Expenses covered by this
Paragraph include, without iimitation, however subject to any limits under aroplicable aw, Lender’s attorneys’
aes and Lender's legal expenses whether or not there is a tawsuit, including attorneys” fees for bankruptcy

N RSN .
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proceediggs (including efforts to modity or vacate any automatic stay or injun_criong appeais and any
anticipated post-judgment collection services, the cost of searching records, obtamm%t le reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Borrower also will pay any cour costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitarion an

notice of default and any notice of sale to Grantor, shall be in writing, may be be senl by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognizad” overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mall first class, certified or reglstersd mail,
postage prepaid, clirected to the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Morigage by giving formal wriften notice to the other panies, specifgmg that the
urpose of the notice is 1o chamﬁ the party's address. All copies of notices of foreclcsure from the holder of any
ien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mongage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendmen?.. This Mortgage, together with any Related Documents, constitutes the entire understancling and
agreement of iz parties as to the matters set forth In this Morigage, No aiteration of or amendment to this

ortgage shall p2-affective unless given in writing and signed by the party or partes sought to be charged or
bound oy the altarzdnn or amendment,

Arnual Reports. 1/51% Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, o certified statement of net operating income received from the Property durin
Grantor's previous fisca! year in such form and detall as Lender shall require. "Net aperating income® sha
mean alf cash raceipts from tha Property less all cash expenditures made In conriection with the operation of

the Property.

Applicable Law. This Morigage s been delivered to Lender and accepled by Lender in the State of
Ilinois. This Mortgage shall he goerred by and construed in accordance with the laws of the State of

inois.

Caption Headings. Caption headings in (ris Martgage are for convenience purposes only and are not to be
used to interpret or define the provisions of s Mortgage.

Meg?er. There shall be no marPer of the interest ~; ostate created by this Mortgaije with any other interest or
estate in the Property at any time held by or fo. the benefit of Lender in any capacity, without the written

consent of Lender.

Multipie Parties; Corporate Authority. All obligations «f Grantor and Borrower under this Mortgage shall be
oint and several, and all references to Grantor shall mean each and every Grantor, and all references to
orrower shall mean each and every Borrower, This mzar: that each of the persons signing below is

responsible for afl obligations in this Mortgage.

Severability. if a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unen‘arc,e le,ag 10 any person or circumstance, such finding shail'not render that provision invalid or
unentorceable as t?ﬁany other parsons or circumstances, 1t feasible, any such offending provision shall be
dggmed 10 be modified té be within the limits of enforceabllity or valicity, however, if the offending provision
cannot be so modified, tt,srgll be stricken and ail other provisions of thie Martgage in all other respects shall
Aemain valid, and: enforceable’

Successors and Assigna. Subject to the limitations stated in this Mortgage ¢n transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, their fuccessors and assigns, it
ownership of the Properly becomes vested in a person other than Grantor, Lendei, w'baut notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the indetcedness by way of
{o&be%a&r;%e or extension without releasing Grantor from the obligations of this Mortgage ur llability under the
n 88,

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the Siate of lllinois as to all Indebtedness secured by this Mortgage.

Waivera and Consenls. Lender shall not be deemad to have waived any rights under this Mortgage (or under
the Related Documents? unless such waiver Is In writing and signed by Lender. No delay or omission aon the
part of L.ender in exerc sing‘ ann\.(q orli_glht shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this gage shall not constitute a waiver of or prejudice’the party's right otherwise
to demand strict compliance with that provision or any other provision, No prior waiver by Lender, nor any
coursa of dealing between Lender and Grantor or Borrower, shall constitule a waiver of any of Lender’s rights
or any of Grantor or Borrower's obﬂ?alions as to any future transactions, Whenaver consent by Lender is
required in this Mortgage, the granting of such consent by Lender In any instance shall not constitute

Page 9

continuing consent to subseguent instances where such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND £ACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF :EL/ NO/ J )
) 88
coutyor__( W C )

On this day before me, the undersigned Notary Public, sersonally appeared MARK D MONTI and LORI A MONTI,
HIS WIFE, to me known to be the individuals describea ir and who executed the Morigage, and acknowledger!
that they signed the Mortgage as their free and voluntary asi and d7d. for the uses and purposes therein

%@ ) /
; c seal lhls-.; day of _L{,/ ¢Q€ ,19%
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