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MORTGAGE TO SECURE GUARANTEE OBLIGATION f ,@)

¢
Business & Professmnal ‘ '%)*’(Q.(\}'J\’

_ Banking
maul o
This instrument was prepared oy
Faye J. Palmer :
CITIBANK, FEDERAL SAVINGS [LAMNK
500 W. MADISONM STREET
- CHICAGO, ILLINOIS 50661
BUSINESS & PHOFESSIQNAL BANKlMa

| THIS MORTGAGE is made this 20Tid.dnv of MAY -, 1996 between the
Mortgagor, YOSHIO KABAYAMA AND WIFE NGRIKO KABAYAMA. joinfly - -
{herein “Mortgagor"), and the Mongagee, Citivank, Federal Savings Bank,
a corporation vrganized and existing under the laws of the United States, -
whose address is 500 W. Madison Street, Chicago, IL 605851 (herein “Lender”).

- WHEREAS, KABAYAMA CONSTRUCTION. INC. "Burrower ") is ‘@
indebted to Lender in the principal sum of U.S. $ 218,000.00 which : -
indebtedness is evidence by Borrower's notes dated MARGCH 4, 1996 ﬁ

-
()
.p

[]

AMD MAY 20, 1936 : and extensicons and
renewals thereof (herein “Note"), providing for monthly instaliments of piincipal -
and interest, with the balance of indebtedness, if not sooner paid, due &pd

payable on MARCH AND 31, 1997 RESPECTIVELY.
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TO SECURE to Lender the repayment of the indebtedness Whareas, .
Mortgagor has guaranteed Borrowet's obligations under the Note pursuanttoa '

Continuing Guarantee dated MAY 20, L1996
("Guarantee") evidenced by the Nofe, with interest thereon; the obhgatfons

pursuant to the Guarantee; the payrnent of all other sums, with interest thereon ; o

advaniced in accordance herewith 1o protect the security of this Mortgage; and
the performance of the covenants and agreements of Mortgagor herein :

contained, Mortgager does hereby mortgage, grant and convey to Lender'ths' o

following described propeny Iocatef:f in the County of Cook, State of l|l|nms

LOT 15 AND THE NORTH 1/2 OF l OT 16 IN BLOCK 1IN MC COLLAM AND
KRUGGFEL'S ADDITION TO NORWOOD PARK IN THE WEST 1/2 OF SECTION
7, TOWNSFIP 40 NORTH, RANGE: 13 EAST OF THE TH!RD PHINC!F‘AL
MER!D!AN 1N COOK COUNTY ILLINOIS, -+

J.
!

\
i

i

PN, No. _13-07-114-014-000

| W htch has the addrass of: 5413 NQHTH SAYGE.
(Street) (City)

iilinois 5_0_6_5_6_ (herein "Property Addrsss")

: (Zip Code) i

 TOGETHER with all the improvements now or hereaier-erected on the
. property, and all easements, rigivis, appurtenances and rents ah of which shall

be deemed to be and remain a party of the property covered by this Mortgage; -

~and all of the foregcing, together with said property (or the leasehoid estate if

.this Mortgage is on a leasehold) are hereinafter referred to as the “Propedy.”
Morlgagor covanants that Mortgagor is lawfully seized of the estata

'hereby conveyed and has the right to morigage, grant and convey the Proparty,

'and that the Propenty is unencumbeted, axcept for encumbrances of record.

. Mortgagor covenants that Mortgilgor warrants and will defend generally the tite -

- of the Property against all clalm5| and demands subject to encumbrances of

record. ! |
, 1 ' . ) '

" as follows:

;
Chitank. F.5.1. | ’ N o CITIBAN(®
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UNIFORM COVENANTS, Mortgagor and Lander covenant and agrée o
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~ lavor of and in a form acceptable to Lender, Lendar shall have the right to hold
- the policies and renewals thereof, subject to the t2ims of any mortgage, deed of -

~ Mortgage. -

- Lender’s option either to restoratlon or repalr of the Pmperty or to the sums
" secured by this Mortgage

UNOFFICIAL COPY

-1, Payment of Principa! and Interest, Mortgagor shall prdmpﬂy
pay when due the principal and interest indebtedness evidenced by the Note -
rand late charges as provided in the Note,

2. Apphcation of Payments. Unless applicabie law prowdes
otherwise, all payments received by Lender under the Note and paragraph 1
hereof shall be applied by Lender first to mterest payable on the Note, and then -

to the pnnctpal of the Note.

-3. Prior Mortgages and Deeds of Trust; Charges; Liens.

Mortgagor shall perform all of Mortgagor's obligations under any mor‘tgagé,' |
. deed ot trust or other security agreement with a lien which has priority over this -

Mortgage, including Mortgagor's covenants to make payments when due.
Morigagor-shall pay or cause to be paid all taxes, assessments and other
charges, finex apd impositions attributabie to the Properly which may attain a
priority over this Mcrtgage, and leasehold payments or ground rents, if any.

" 4. Hazard Insurance. Mortgagor shall keep the improvements now

-existing or hereafter erecten-cn the Property insured against loss by fire,
“hazards included within the term "extended coverage”, and such other hazards
" as Lender may require and iri.sich amoums and for such periods as Lender -
- may require. '

The insurance camer prowdma tea insurance shaH be chosen by .
Mortgagor subject to approval by Lender; provided, that such approval shall not
be unreasonably withheld. All insurance relicies and renewals thereof shall be |
in a form acceptable to Lender and shall irclude a standard mortgage clause in

trust or other security agreemem WIth a luen which his pnonty over this

In the avent of loss, Mortgagor shall gwe prompt haticato the insurance
carrier and Lender, Lander may make proof of loss if not matie promptly by -
Mortgagor.

If the Property is abandoned by Mortgagor or if Mortgagor falsito -
respond to Lender within 30 days from the dats notice is mailed by Leridar to
Morigagor that the insurance carrier offers to settle a claim for insurance .
benefits, Lender is authorized to collect and apply the insurance proceeds 4t -

Citibank, F.SH. ‘ : CITIBAN(Q
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~ the Property, or part thereot, or for conveyance in lieu of condemnation, arz

-
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. 5, Preservation and Maintenance of Pmperty, easeholds,
Condominiums; Planned Unit Developments. Mortgagor shall keep the
Froperty in good repair and shall not commit waste or permit impairment or -
deterioration of the Praperty and shall comply with the provisions of any lease if .
this Morigage is on a leasehold. If this Mortgage is on a unit in a condominium
or a elanned unit development, Mortgagor shall perform all of Mortgagor's
obligations under the declaration or covenants creating or governing the
condominium or planned unit development, the by-laws and regulations of the
condominium or planned unit development, and constituent documents.

6, Protection of Lender's Security. If Mortgagor fails to parform the
covenar:s and agreements contained in this Mortgage, or if any action or
proceeding is commenced which materially affects Lender's interest in the
Property, tien.Lender, at Lender's option, upon notice to Morigagor, may make -
such appearanues, disburse such sums, including reasenable attorneys’ fees,
and take such aclicn as is necessary to protect Lender's interest. |f Lender
required mortgage Insirance as a condition of making the loan secured by this
Mortgage, Morlgagor sha pay the premiums required to maintain such
insurance in effect until suciiiime as the requirement for such insurance
terminates in accordance with "4ortgagor S and Lender’s written agreement or
applicable law, .

Any amounts disbursed by ..under pursuant to thrs paragraph 6 with
interest thareon, at the Note rate, sha!i tacome additional indebtedness of
Mortgagor secured by this Mortgage. Urless Mortgagor and Lender agree to
other terms of payment, such amounts sia'l be payable upon notice from -
Lender to Mortgagor requesting payment therevt, Nothing contained in this
paragraph 6 shall raquire Lender to incur any expense or take any actlon '
hereunder. _

7. Inspection. Lender may make or cause {0 vz made reasonable -
entries upon and inspections of the Property, provided thei |.ender shall give
Mortgagor notice prior to any such inspection specifying reasonable cause -
therefor related to lender's interest in the Property |

8. Condemnation. The procesds of any award or claim for dzinages,
direct or consequantial, in connection with any condemnation ar other taking of

hereby assigned and shail be paid to Lender, subject to the terms of any

mortgage, deed of trust or other security agreement wnh a lien whtch has
priority over this Mortgage. .
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9. Mortgagor Not Released; Forbearance By Lender Not a
Waiver, Extension of the time for payment or modification of amortization of -
the sums securad by this Mortgage granted by Lender to any successorin .
interest of Mortgagar shall not operate 1o release, in any manner, the liability of .
the original Mortgagor and Mortgagor's successors in interest. Lender shall not
be required to commence proceedings against such successor or refuse to -
extend time for payment or otherwise modify amortization of the sums secured
by this Mortgage by reason of any demand made by the original Mortgagor and
Mortgagor's successors in interest. Any forbearance by Lender in exercising
any right or remedy hereunder, or otherwise alorded by applicable law, shall -
not be‘waiver of or preciuds the exercnse of any such right or rernedv

10 Sucﬂessors and Assigns Bound Joint and Several .
Liability; 7.0 signers. Tha covenants and agreements herein contained .
shall bind, ana tas rights hereunder shall inure fo, the respective successors -
and assigns of Leiiler and Mortgagor, subject to the provisions of paragraph 15
hereof. Ali covenznis and agreements of Mortgagor shall be joint and several.
Any Mortgagor who ca-signs this Mortgage, but does not execute the Note, (a) -

is co-signing this Mortagge snly to mortgage, grant and convey that Mortgagor’s -

interest in the Property to Lencer under the terms of this Mortgags, (b) is not :
personally liable on the Note arunder this Mertgags, and (c) agrees that Lender
and any other Mortgagor hereundar may agree to extend, modity, forbear, or - -
make any other accommaodations with ragard to the terms of this Mortgage or - -
the Note without that Mortgagor's consent and without releasing that Mortgagor
or modifying this Mortgage as to that Mo, ivagors interest in the Property. .

11. Notice, Except for any notice requ it under appllcable law to be

~ given in another manner, (a) any notice 1o Mortaz.gor provided forin this - .

Mortgage shall be given by delivering it or by mailinn such notice by cenrtified ..
mail addressed to Mortgagor at the Property Address or 2t such other address -

as Mortgagor may designate by notice to Lender as proviued herein, and (b) ;+ .
any notice to Lender shail be given by cerlified mail to Lence¢i's-address stated
herein ar to such other-address as Lender may designate by nctice to
Mortgagor as provided herein. Any notice provided for in this Mor’gaae shall be
deemed to have been given to Mortgagor or Lender when glven inth (nanner
desngnated herein.

12. Governing Law; Severabuity ‘The state and local laws ©
applicable to this Morigage shall be the laws of the jurisdiction in which the
Property is located. The foregoing sentence shall not limit the applicability of
Federal law to this Mortgage. in the event that any provision or clause of this - -
Mortgage or the Note conflicts with applicable law, such conflict shall not aﬁect L
other provisions of this Mortgage or the Note which can be given effect without ..~

the conflicting provision, and to this end the provisions of this Mortgage and the e

Note are declared to be severable, As used herein, "costs”, expenses” and ...~ .
aftorneys’ fees” include all sums to the extent not prohtblted by apphcabie |aw
or limited herain, .- :

Cinimnk. F.5.H, P '. . | ‘ | C’T’BAN(o . |
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- Lender shall be entitled to collect in such proceeding all expensesof .~ . -
- foraclosure, including, but not limited to, reasonable attorneys fees and costs of
Y\ documentary ewdence abstracts and tttle reports :
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- 13.. Mortgagor's Copy. Morigagor shali be furnished a conformed
copy of the Note and of this Mortgage at the lime of execution or after
recordation hereof.

14. Rehabilitation Loan Agreement. Mortgagor shall fulfill ail of
Mortgagor's obligations under any home rehabilitation, improvement, repair, or -
other loan agreement which Mortgagor enters into with Lender. Lender, at
Lender's option, may require Mortgagor to execute and deliver to lender, ina
form acceptable to Lender, an assignment of any rights, claims or defenses
which Mortgagor may have against parties who supply labor, materials or
services in conneotton with tmprovemants made to the property. '

iP5 Transter of the Property or a Beneficial Interest in
Mortgagor. If all or any part of the Property or any interest in it is soid or
transferrect (o. if a beneficial interest in Mortgagor is sold or transferrad and
Mortgagor is nee2 natural person) without Lender's prtor written consent, - N
Lender may, at'its option, require immediate payment in full of all sums secured
by this Mortgage:. .1owever, this option shall not be exercised by Lender If
exercise is prohibited by ¢ deral laws as of the date of this Mortgage.

If Lender exercises thia option, Lender shall give Mortgagor notice of .
acceleration. The notice snall nrovide a period of not less than thirty (30) days
from the date the notice is delierad or mailed within which Mortgagor must pay

all sums secured by this Mortigags < f Mortgagor falls to pay these sums prior to
. the expiration of this period, Lende: m=y invoke any remedies permitted by this '
- Mortgage without further notice or demanrt on Mortgagor.. |

NON-UNIFORM COVENANTS. ofigagor and Lender further
covenant and agree as follows: . :

16. ;Acceleration; Hemodtes.. Except aé rrovided in paragraph 15~
hereof, upon Mortgagor's breach of any covenant or agraament of Mortgagor in -

- this Mortgage, including the covenants to pay when due any sums secured by .
_ this Monqage. Lender prior to acceleration shall give notice 10 Mortgagor as .,
provided in paragraph 11 hereof spacifying: (1) the breach; (2} the action -

required 1 cure such breach; (3) a date, not less than 10 days fror the date the . |

‘notice is mailad to Mortgagor, by which such breach must be cureq; e {4) that
- failure to cure such breach on or before the date specified in the notice.ipay -
- result in acceleration-of the sums secured by this Mortgage, foreclosure cy <, -

judicial proceeding, and sale of the Property. The notice shall further infortii - .

- Mortgagor of the right to reinstate after acceleration and the right to assert in thé -

foractosure proceeding the nonexistence of a default or any other defense of , A
Martgagor to acceleration and foreclosure. |f the breach is not cured on or R
before the date specified in the notice, Lender, at Lender’s option, may deotare -

all of the sums securad by this Morigage to be immediately due and payable .

without turther dermand and may foreclose this Mortgzge by judicial prooeedlng. o

!
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17. Mortgagor's Right 1o Reinstate. Notwithstanding Lender's
acceleration of the sums secured by this Mortgage due to Mortgagor's breach,
Mortgagor shall have the right to have any proceedings begun by Lender to
enforce this Mortgage discontinued at any time prior to entry of a judgment
enforcing this Mortgage if: (a} Mortgagor pays Lender all sums which would be
then due under this Mortgage and the Note had no acceleration occurred; (b)
Mortgagor cures all breaches of any other covenants or agreements of
Moitgagor contained in this Mortgage; (c) Mortgagor pays ali reasonable -
expenses incurred by fender in enforcing the covenants and agreements of

B Mortgagor contained in this Mortgage, and in enforcing Lender's remedies as -

providzd ‘n paragraph 16 hereof, including, but not limited to, reasonable ,
attorneys’ iras; and (d) Mortgagor takes such action as Lender may reasonably
require to assure that the lien of this Mortgage, Lender's interest in the Property
and Mortgayor = obligation to pay the sums secured by this Mortgage shall -
continue unimpairad. Upon such payment and cure by Mortgagor, this -
Mortgage and theohligations secured hereby shall remain in full force and -
enecl as if no acce:eratmn had occurred

18 Assignment of rmnts, Appomtment of Receiver As
additional security hereunder, Mortgagor hereby assigns to Lender the rents of .
the Property, provided that Morgagor shali, prior to acceleration under -

- paragraph 16 hereof or abandonrieat of the Propenty, have the right to collect .~

and retain such rents as they become Zua and payable. -
Upon acceleration under paragranh.16 hereof or abandonment of the -

" Property, Lender shall be entitled to have = raceiver appointed by a courtto -
- @nter upon, take possession of and manage ns Property and to collect the rents
* of the Properly including those past due. All reits collected by the receiver shail -

be appiied first to payment of the costs of management of the Property and - -
collaction of rents, including, but not limited to, receiver's fees, premiums on = -
receiver's bonds and reasonable attorneys' fees, and tren to the sums secured

~ by this Mortgage. The receiver shall be liable to account-oriiy for those rents -

actually received.

19. Release Upon payment of all sums secured by this . onjag'e,
Lender shall release this Mortgage without charge to Mortgagor. Morgagor .
shall pay all costs of recordation, if any. \

20. Waiver of Homestead. Mortgagbr héreby waives all righ'ts of |
homestead axemption in the Property.

PAGE 7 OF 8
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IN WITNESS WHEREOF, Mortgagor has executed this" Mortgage.

YOS% KABAYAMA Mortgagor -
NORIKO KAB’MAM Mortgagor
STATE OF ILLINOIS, _— . Countyss: . |

L RSP La\ b Oetiy” . aNotary Public in and for said -
countiy and state, do hereby certify thit Yoshio Kabayama and Noriko -
Kabayarie personally known to me to be the same parsons whose names =
is/are subscrivad to the foragoing instrument, appearsd before me this day in

‘person, and ackrowledged that they signed and delivered the said instrument =

as their free volu;ntr.y act, for the uses and purposes therein set forth,

Given under my e ndl and official seal this __20% _dayof _ Madp- '
18,96 o

My Commission exptres

Space Below This Line Reserved For Lerirer and Recorder
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