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This Instrument Was Prepared
By And When Recorded
Should Be Mailed To:

Joserh T. Bochenski

River Forest State Bank
7727 wW. Lake Street

River #orest, IL 60305
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£00K COUNTY RECORDER

MORTGAGE, (ASSIGMMENT OF RENTS, SECURITY AGREEMENT
AND F1ATURE FINANCING STATEMENT

THI3 MORTGAGE made this- — 18th day of April
between Marc E. PDevereux

- (hereinatter  referred £o as "Mortgager”| and
River Forest State Bank and Trust Carpany, an Iilinois banking ccrperation

(hereinafter referred to as "Mortgageéwri

WHEREAS, Mortgager is indebted to Mertgdgee in the principal sum of

TWO HUNDRED FIFTY TWCO THOUSAHD and no/l00the {£$252,000.00) Dollars - - -

B "= whirh indebtedness is

evidenced by Mortgagor's Note of even date herewiti which Note is due and

payable on May 1, 2001 unless extended pursuant

to the terms Cherecf (hereinafter referred to as the "Note") and which Note
provides for payment of the indebtedness as set forth thereun.

NOW, THFREFORE, the Mortgagor, to secure the payment ol the Note with
interest thereon and any renewals or extensions thereof, the pzyment of all
orher sums with interest thereon advanced in accordance herewith to protect
the security of this Mortgage, and the performance of the covenants and
agreements of the Mortgager herein contained, does hereby mortgage, grant
and convey to Mortgagee the following described real estate located in the

ATTORNEYS' NATIONAL 915
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City of _  <Chicago ] . County of Cook » State of
illinois

Lot ?5 i? Block”§7iin E. Randolph Smith’s subdivision of Blocks
?4, %5, 36_and 37 in Sheffieid’s addition tc Chicago, in Section
31,_ ;ownshlp 10 North, Range 14, East of the Third Principal
Meridian, in Cook County, Illinois.

Permanent 'fax Index No. 14-31-416-00Q9=-0000

Which real estate has the | address of 1739 North Damen Avenune. _
Chicayo, IL 60647 o ____, and which,

together witn the property herein aiter described, 1s referred to as the
"Premises."

TOGETHER with all improvements, ‘tebements, easements, fixtures and
appurtenances thereto belonging, and all “Yents, issues and profits thereof
for so long and during all such times as Mortoagor may be entitled thereto
(which are pledged primarily and on a parity with said real estate and not
secondarily), and all fixtures, apparatus, equioment or articles now oOr
hereafter therein or thereon used to supply heat; 4as, alr conditioning.
water, light, power, sprinkler protection, waste removal, refrigeration
{whether single units or centrally controiled), and wentilation, including
{without restricting the foregoingj: all fixtures, apparatus, eguipment
and articles, other than such as constitute trade fixitdres, used in the
operaticn of any business conducted upon the Premises anf distinguished
from fixtures which relate to the use, occupancy and .enjoywent of the
Premices, it being understood that the enumeration of any specific articles
of vroperty shall in no wise exclude or be held to exclude any items of
property not specifically menticned. All of the land, estate ana property
hereinabove described, real, personal and mixed, whether affixed cr annexed
or not (except where otherwise hereinabove specified] and all rights,
hereby conveyed and mortgaged are intended so te be as a unit and are
hereby understood, agreed and declared to form a part and parcel of the
real estate ard to be appropriated to the use of the real estate, and shall
be for the purposes of this Mortgage to be deemed to be real estate and
conveyed and mortgaged hereby.
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Mortgagor ccvenants that Mortgagor is lawfully seized of the real
estate hereby conveyed and has the right to mortgage, grant and convey the
Premises, that the Premises is unencunbered and that Mortgagor will warrant
and defend generally the title to the Premises against all claims and
demands, subject to any declarations, easements or restrictions listed in a
schedule of exceptions to coverage in any title insurance policy insuring
Mortgagor's jnterest in the Premises.

IT 1S FURTHER UNDERSTOOQD THAT:

i. Mortgagor shall promptly pay when due the principal of and
interest on-the indebtedness evidenced by the Note, and the principal of
and interest’ bn any future advances allowed under and secured by this
Mortgaqge.

2. In addriion, the Mortgagor shall:

{a) Prouptly repair, restore or rebuild any improvement now or
herzafter on the property which may become damaged or destroyed.

(b) Pay imdediately when due and payable and before any penally
attaches 21l general 4iaxes, special taxes, special assessments, water
charges, sewer service caarges and other taxes and charges against the
Premises, including those YWeretofore due, and to furnish the Mortgagee,
upor request, with the origiva)” or duplicate receipts therefor, and all
such items oxtended against said property shall be conciusively deemed
valid for the purpose of this requirement. To prevent default hereunder
Mortgagor shall pay in full undez/ bretest, 1n the manner provided by
statute, any tax or assessment which Mortgagor may desire to contest.
Pursuant to the terms of the Note, the Mortgagor shall deposit monthly an
anount sufficient to pay when due and payshle all general taxes and said
deposits may oe held withoul any allowance of inmterest and need not be kept
separate ar.d apart.

(c) Keep the Premises and all buildiugs and improvemenis now Or
hereafter situated on the Premises insured against loss or damage by fire
and extended coverage, malicious mischief and vancalism and such other
hazards in such amounts as may reasonably be required bv Mortgagee for the
full insurable value thereof, but in any case in such zmounts as to negate
the Mortgagor being a co-insurer in the event of the occuvirerce of a fire
or other instrance casualty. Mortgagor shall also provide, and keep in
effect comprehensive public liability insurance with such limits for
personal injury and death and property damage as Mortgagee may reasonably
require, and will also xeep in effect upon the request of Mortgagee rent
loss insurance in such amounts as Mortgagee may reasonably require. All
policies cf insurance to be furnished hereunder shall be in forms, issued
py companies and in amounts reasonably satisfactory to Mortgagee, with
standard mortgagee loss payable clause attached to all policies in faver of
and in form satisfactory to Mortgagee, including a provision requiring that
the coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice tc the Mortgagee.
Mortgagor shall deiiver the original of all policies, including additienal
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and renewal policies, to Mortgagee, and, in the case of inmsurance about to
ex>ire, shall deliver renewal policies not less than thirty (30) days prior
te *their respective dates of expiration. If any renewal policy is not
delivered to Mertgagee thirty (30} days before the expiration of any
eyisting policy or peolicies;, with evidence of premium paid, Mortgagee may,
but is not obligated to, obtain the required insurance on behalf of
Mortgagor (or insurance in favor of Mortgagee alone} and pay the premiums
thereon. Any monies 5o advanced shall be so much additional indebtedness
s:cured nereby and shal)l become immediately due and payable with interest
taereon at an interest rate which is equal to the Default Interest Rate
specified 4n the Note. Sc long as any sum remains due hereunder or under
the Note, Mortagagor covenants and agrees that it shall not place, or cause
to be placed or issued, any separate casualty, fire, rent loss, or
Jiability insuiance separate from the insurance required to be maintained
wnder the terms hereof, unless in each such instance the Mortgagee herein
is included therein’as the payee under a standard mortgagee's loss payable
clause. Mortgagor cuvenants to advise Mortgagee whenever any such separate
.nsurance coverage is plazed, issued or renewed, and agrees to deposit the
nriginal of all such other-policies with Mortgagee. Application by the
Hortgagee of any of the proceeds of such insurance to the indebtedness
hereby secured shall not excuse the Mortgagor from making all monthly
payment: due under the Note.

(d) Complete within _a reasonable time any buildings or
improvements now or at any time in brocess of erection upon said property.

{e; Subject to the provisibons hereof, restore and rebuild any
buildings or improvements now or abtl_any time upon said property and
destroyed by fire cr other casualty so as cu be of at least equal value and
substantially the same character as prior Lo such damage or destruction.
In any case where the insurance proceeds are iade available for rebuilding
and restoration, such proceeds shall be disbursed only upon the dishursing
party being furnished with satisfactory evidence of the estimated cost of
completion thereof and with architects certifiCates, walvers of lien,
contractors and subcontractore sworn statements and other evidence of cost
and payment so that the disbursing party can veriiy -that the amounts
disbursed from time to time are represented by completed and in place wWork
and that said work is free and cliear of mechanics lien claims. Nc payment
prior to the final completion of the work shall exceed ninety percent {90%}
of the value of the work performed from time to time and at «ll times the
undisbursed balance of such proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens. If the Mortgagee
reasonably determines that the cost of rebuilding, repairing or restoring
the buildings and improvements shall exceed the sum of $15,000, then the
Mortgagee shall approve plans and specifications of such work beicre such
work shall be commenced. Any surplus which remains from said iisurance
proceeds after pavment of such costs of building orx restoring shall, at the
opnion of the Mortgagee, be applied toward the indebtedness secured hereby
or be paid to any party entitled Lhereto withoul interest.
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(£) Keep said Premises in good condition and repair without
waste and free from any mechanics or other lien or claims of lien not
expressly subordinated to the lien hereof.

(g} Not suffer cr permit any unlawful use of or any nuisance to
exist on said Premises nor to diminish nor impair its value by any act or
omission teo ach.

(hi Comply with all requirements of law or municipal ordinances
with respect to the Premises and the use thereof.

3. ta) In case of loss, the Movtgagee (or after entry of decree of
Eoreclosure, putchaser at the sale, or the decree creditor, as the case may
be) is heraby authorized to either: (i) settle and adjust any claim under
any insurance policies without the consent of Mortgagor, or {ii} allow
Mortgagsr tolasree with the insurance company Or companies on the amount to
be paid upen bhe loss, provided, however, that the Mortgagee shall not have
the right to execzise the powers granted in Paragraph 3{a) {i) hereof
unless there is thern existing an event of default hereunder or there has
been entered a decres of foreclosure. In either case Mortgagee 15
authorized to collect apd.receipt for any such insurance money. In case of
any suca loss or damage. if, in Mortgagee's sole judgment.  and
determination, the improvements to the Premises cannot be restored and
completed, or in the event ir Mortgagee's sole judgment and determination
the funds collected from any such insurance settlements are deemed
insufficient to pav for tie full 2nd complete restoration and repair cf
such damage, Mortgagee shall have 'the right to collect any insurance
proceeds and apply the same toward sayment cf the indebtedness secured
hereby, after deducting therefrom all ¢xpenses and fees of collection, with
the further proviso that should the net’ imsurance proceeds Dbe insufficient
to pay then existing indebtedness secured hereby together with all accrued
interest, fees and charges, Mortgagee may, ai \its sole election, declare
the entire unpaid balance to be immediately awue and payable, and Mortgagee
may then treat the same as in the case of any other default hereunder. I€,
lowever, there is not an event of default hereunder and in Mortgagee's sole
judgmert and determination, the damage sustained (o(the Premises can be
restored in satisfactory time, and, further, in Mortgages's sole discretion
and determination, the funds recovered frcm such loss (either alone or with
additiona) funds deposited by Mortgagor) are, in Mortosgee's Judgment
sufficient to pay the full and complete cost of such resccration, such
funds will be made available for disbursement by Mortgagee on presentation
of good and sufficient architect's certificates and waivers of lien;
provided, however, that should any insurance company raise a defense
against Mortgagor (but not against Mortgagee}! fo any claim for payment due
to damage cor destruction of the Premises or any part thereof by reason of
fire or other casualty submitted to Mcrtgagee or any party on behalf of
Mortgagee, or should such ccmpany raise any defense against Mortgagee (but
not against Mortgagor) to such payment, then Mortgagee may, at its option,
whether or not Mortgagee has received funds from any insurance settlements,
declare the unpaid balances to be immediately due and payable, and
Mortgagee may then treat the same as in the case of any other default
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hereunder provided, however, that the Mortgagee shall not have the
ferregoing right so long as all payments due under the Note are being mrade
and there is no other event of default hereunder.

{b) In case of loss after foreclosure proceedings nave been
instituted, the proceeds of any such insurance policy or policies, if not
ap>lied as aforesaid in rebuilding or restoring the building or
imsrovements, shall be used to pay the amount due in accordance with any
decree of fereclosure that may be entered in any such proceeding, and the
balance, if any, shall be paid to the owner of the equity of redemption if
he zhall ther be entitled to the same, or as the court may direct. In case
of foreclosure of this Mortgage, the court in its decree may provide that
the Mortgagee's clause attached to each said insurance policies may be
canceled and that the decree creditor may cause a new loss clause to be
attached to euch of saild policies making the loss thereunder payable te
said decree credilor; and any such foreclosure decree may further provide
that in case of one or more redemptions under said decree, pursuant to the
statute in such casi made and provided, then and in every such case, each
successive redemptor may .cause the preceding loss clause attached to each
insurance policy to he’ ceanceled and a new loss clause to be attached
theretn, making the loss (thereunder payable to such  redemptor. In the
event o5f foreclosure sale.( Mortgagee is hereby authorized, without the
conzent of Mortgagor, to astignw any and all insurance policies to the
purchaser =t the sale, or to take such other steps as Mortgagee may deem
advisable, to cause the interest Gf such purchaser to be protected by any
of the said insurance policies.

{c) Nothing contained 1o this Mortgage shall create any
responsibility or obligation on the Mortaegee to collect any amount owing
on any insurance policy to rebuild, repair or replace any damaged or
destroyed portion of the Premises or any improvaments thereon or to perform
any act hereunder.

g, Mcrtgagor hereby represents and covenants to Mortgagee  thal:

fa) Mortgagur (.} has the power and authority tc own its
properties and to carry on ils business as now being conducted; (ii) 1s
qualified to do business in every jurisdiction in which-the nature of its
business or its properties makes such gualifications nacessary; and [(1ii)
is in compliance with all laws, regulations, ordinances ard order of public
authorities applicable to 1t.

(b} The ezecution, delivery and performance by Morlgagor of the
Note, this Mortgage, and all additional security documents, and the
borrowing evidenced by the Note: {i) are within the powers of Mortgagor:
{ii} have been duly authorized by all requisite actions; (iii} have
received all necessary approvals; (iv) do not viclate any provision of any
law, any order of any court or ageincy of government or any indenture,
agreement or other instrument to which Mortgagor is a party, or by which it
or any portion of the Premises is bound; and (v) are not in conflict with,
nor will it result in breach of, or constitute (with due notice and/or
lapse of time) a default under any indenture, agreement, or ather
instrument, or resull in the creation or imposition of any lien, charge or
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ercuithrance of any nature whetsoever, upon any of its property or assets,
except as contemplated by the provisions of this Mortgage and any

additional documents securing the Nofe.
{c) The Note, this Mcrtgage, and all additional documents

securing the Note, when executed and delivered by Mortgzgor, will
ronsitute the legal, valia and binding obligations of Mortgagor, and other
obligors named therein, if any, in accordance with their respective terms;
subjact, howsver, to such exculpation provisions as may be hereinafter
specifically set forth.

(d} Al]l other information, reports, papers, kalance sheets,
statements' Of profit and loss, and data given to Mortgagee, its agents,
employees, sepresentatives or counsel in respect c¢f Mortgagor or other

obligated undes. the terms of this Mortgage and all other documents securing
the payment ol 'he Note are accurate and correct in all material respects
and complete insniar as completeness may be necessary to give Mortgagee a
true and accurate kicwledge of the subject matter.

{e) Theré is not now pending against or affecting Mortgagor or
others obligated under! the terms of this Mortgage and all other documents
securing the payment of the Nate, nor, to the knowledge of Mortgagoer or
others obligated under the terms of this Mortgage and all other documents
securing the payment of the Wote, is there threatened, any action, suit or
proceeding at law or in equity /er by or before any administrative agency
which 1f adversely determined |wonid materially impair or affect the
financial condition or operation of Mcrtgagor or the Premises.

5. Any sale, conveyance, transfer, pledge, mortgage or other
encunbrance of any right, title or intsresst in the Premises or any portion
thereof, or any sale, transfer or /assignment [(either outright or
collateral} of all or any part of the bereficial interest in any trust
holding title to the Premises or any subordinate or secondary financing
which results in a lien upon the Premises, without the prior written
approval of the Mortgagee shall, at the ouption ¢i the Mortgagee, constitute
a default hereunder, in which event the holder of ih# Note may declare the
entire indebtedness evidenced by said Note to be immediately due and
payable and foreclose this Mortgage immediately or at ‘any time such default
occurs; PROVIDED, HOWEVER, that sales, conveyances (or transfers are
permissible when and if the transferee's credit worthiness wnd management
ability are satisfactory to the Mortgagee, and the transferec-has executed
any and all assumption documents and satisfied any and all other
requirements of the Mortgagee prior to such sale, conveyance or transfer.

6. in the case of a failure to perform any of the covenants herein,
or if any action or proceeding is commenced wiich materially affects
Mortgagee's interest in the Premises, including, but not limited to,
eminent domain, insolvency, <code enforcement, Or arrangements OrI
proceedings involving a bankrupt or decedent, the Mortgagee may do on the
Mortgagor's behalf everything so covenanted; the Mortgagee may alsa do any
act it may deem necessary to protect the lien hereof; and the Mortgagor
will repay upon demand any monies paid or disbursed by the Mortgages,
including reasonable attorneys' fees and expenses, for any of the above

7
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purposes and such monies together with interest thereon at a rate of
interest equal to the Default Interest Rate specified in the Note shall
bicome so much additional indebtedness hereby secured and may be included
in any decree foreclosing this Mortgage and be paid cut of the rents or
proceeds of sale of said Premises if not otherwise paid. It shall not be
coligatory upon the Mortgagee to inquire into the validity of any lien,
encumbrance, or clairm in advancing monies as above authorized, but nothing
herein contained shall be construed as requiring the Mortgagee to advance
any monies for any purpose nor to do any act hereunder; and the Mortgagee
shall not 4ncur any personal liability because of anything it may do or
cmit to do-pereunder nor shall any acts of Mortgagee act as a waiver of
bortgagee's pisht {o accelerate the maturity of the indebtedness securad by
this Mortgage o2 to proceed to foreclose this Mortgage.

7. 1t 15 <he intent hereof tc secure payment of the Note whether the
entire amount shali ‘have been advanced to the Mortgagor at the date hereof
or ab a later date,” or having been advanced, shall have been repaid in part
and further advances mads at a later date, which advances shail in no event
cause the principal sum nI the indebtedness, plus any interest due thereon,
pius any amount or amounts’ tixat may be added to the indebtedness under the
terms of this Mortgage or—miy other document evidencing or securing the
indebtedness evidenced by “¢hw  Note, to exceed the sum of Five
Hundrad Four Thousand and no/i1%%ths Dollars ($_504,000.00 ).

], Time is of the essence “hereof, and if default be made in
performance of any covenant hereirn. centained or contained in the Note or
any other document evidenning and/or ‘securing the indebtedness evidenced by
the Note, or in making any piyment under said Note or obligation or any
extension or renewal thereof, or if proceedings be instituted to enforce
any other lien or charge upon any of the Piemises, or upen the filing of a
proceeding in bankruptcy by or against the Mortgagor, or if the Mortgagor
shall make an assignmeni: for the benefit of .its creditors or 1if 1its
property be placed under contrcl of or in custody of any court oi officer
5f the government, or if the Mortgagor abandons the Premises, or fails to
pay when due any charge or assessment (whether for 'insurance premiums,
mainterance, taxes, capital improvement), then and in ey, of said events,
the Morigajyee is hereby authorized and empowered, at./its option, and
without affecting tne lien hereby created or the priarity Of said lien or
any right of the Mortgagee hereunder, to declare, without nctice, all sums
secured herepy immediately due and pavable, whether or not such defauit be
remedicd by Mortgagor, and apply toward the payment of said mortgage
indebtedness any indebtedness of the Mortgagee to the HMortgagor, and said
Mortgagee may also immediately proceed to foreclose this Mortgage, and in
any foreclosure a sale may be made of the Premises en masse without the
uffering of the several parts separately.

Q. Upon the commencement of any foreclosure praceeding hereunder,
the court . which such bill is filed may at any timz, either before or
after sale, and without regard to the solvency of the Mortgagor or the then
value of said Premises, or whether the same shall then be occupied by the
owner of the equity of redemption as a homestead, appoint either the
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Mortgagee as "Mortgagee in Passession" or a receiver, with power to manage
and rent and ro cellect the rents, issues and profits of said Premises
during the pendency of such foreclosure suit and the statutory period of
redemption, and such rents, issues and profits, when collected, may be
applied before as well as after the foreclosur: sale, towards the payment
of the indebtedness, ~osts, taxes, insurance or other items including the
expenses of such receiversiiip, or on any deficisency decree whether there be
a decree thereforv in personam or not, and if z receiver shall he appointed
he shall remain in possession until the expiraticen of the fuli pericd
allewed by statute for redemption, whether there be redempticn cr aot, and
until the issuance of a deed in case of sale. but if nc deed he 1issued,
until the expiraticn of the statutory period during which it may be issued,
and no lease/ of said Premises shall bs nullified by the appointment or
entry in possession of a receiver but he may elect to terminate any lease
junior to the lien hereof. Upon foreclosure of said Premises, there shall
be allowed and incivded as an additional indebtedness in tne decree of sale
all expenditures and/cxpenses together with interest thereon at an interest
rate 2qual to the Default Interest Rate specified in the Note, which may be
paid or incurred by or ‘cn-bkehalf of the Mortgagee for atterneys' fees,
Mortgagee's fees, appraiser's fees, court costs and costs [which may be
estimated as to and include items to be expended after the entry of the
decree) and of procuring a!l cuck data with respect to title as Meortgagee
may reasonablv deem necessary either to prosecute such suit or to evidence
to bidders at any sale held pursuéni' to such decree the true title ta or
value »f said Premises; all of which aferesaid amounts, together with
interest as herein provided, shall be(jwmediately due and payable by the
Mortgagor in connectlion with: (aj any proceeding, including probate or
bankruptcoy proceedings to which either parcy hereto shall be a party by
reason of this Mortgage or the Note hereby secured; (b} preparations for
the accrual of the right to foreclosure, whether or net actually cemmenced;
or (¢} preparations fer the defense of or intervention in any suit or
proceeding or eny threatened nor contemplated sult cr proceeding, which
might affect the Premises c¢r the security hereof. In the event of a
foreclosure sale of said Premises there shall first-be-vaicd out of the
proceeds thereof all of the aforesaid items, then the entire indebtedness
whether due and payable by the terms hereof or not and <je - interest due
thereon up to the time of such sale, and the cverplus, if jany, shall he
paid to the Mortgagor, and the purchaser shall not be obliged to. see to the
application of the purchase money.

10. FExtension of the time for payuent or modificatior. of amortization
of the sums secured by this Mcrtgage granted by Mortgagee to any successor
in interest of Mortgager shall nol operate to release ir any nmanner the
liability of the ecriginal Mortgager and/or Mortgagor's successcr in
interest. Mortgagee shall not be required to commence proceedings against
such successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any demand
made by the original Mortgagor and Mortgagor's successors in interest.
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11. Any forbearance by Mortgagee in exercising any right cr remedy
hereunder or otherwise afforded by applicable law, shall nct be a waiver of
or preclura the exercise of any such right or remedy. The procurement of
insurance or the payment of taxes or other liens or charges by Mortgagee
shall not be a weiver of Mortgagee's right to accelerate the indebtedness
secured by this Mortgage.

12, All remedies provided in this Mortgage are distinct and
cuaulative to any other right or remedy under this Martgage or any other
document, or afforded to Morigagee by law or equity and may be exercised
concurrently, independently or  successively, at Mortgagee's sole
discretion:

13. Tre covenants contained herein shall bind and the rights
hereunder shzll. inure to the respective successors and assigns of Mcrtgagee
and Morigagor; ~subject to the provisions of Paragraph 5 hereof. All
covenants and agreements of Mortgagor shall be binding upon any other party
claiming any interest in the Premises under Mortgagor.

14. Except to the extent any rotice shall be required under
applicable law to be glver in another manner, any notice to Mortgagor shall
he given by mailing such notice by certified mail addressed to Mortgagor at
_2156 N, Claremont, Chicagon, Il 60647 or at such
other address as Mortgagor may designate by notice to Mortgagee as provided
herein and any notice to Mortgageé shall be given by certified mail, return
receipt requested, to Mortgagee's address stated herein, or to such other
address as Mortgagee may desicnate 'by notice to Mertgagor as provided
herein. Any notice provided for in this Mortgage shall be deemed to have
been given to Mortgagor or Mortgagee when given in the manner designated
herein.

15. Upon payment of all sums secursd by this Mortgage, Mortgagee
shall release this Mortgage without charge to Mcrtgagor. Mortgagor shall
pay all costs of recordaticn of any documentation’ necessary to release this
Mortgage.

16. Mortgagor assigns to Mortgagee and autiwerizes the Mortgagee to
negotiate for and cellect any award for condemnaticn cf all or any part of
the Premises. The Mortgagee may, in its discretion, -apply any such award
to amounts due hereunder, or for restoration of the Premises.

17. Mortgagor shall not and will rnot apply for or avall.itself of any
appraisement, valuation, stay, extension or exemption lawsiy, cr any s0-
called "moratorium laws,” now existing cor hereafter enactea; in order to
prevent or hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. MORTGAGOR DOES HEREBY EXPRESSLY
WAIVE ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY OKRDER DR DECREE
OF FORECLOSURE OF THIS MORTGAGE ON BEHALF OF MORTGAGOR AND ERCH AND EVERY
PERSON EXCEFT DECREE 0OF JUDGMENT CREDITORS OF THE MORTGAGOR IN THELR
REFRESENTATIVE CAPACITY AND OF THE TRUST ESTATE ACQUIRING ANY INTEREST IN
OR TITLE Tu THE PREMISES SUBSEQUEMT 10 THE DATE OF THIS MORTGAGE.

18, Mortgagee shall upon reasonable notice have the right to inspeci
the Premises at all reascnable times and access thereto shall be permitted
for that purpose.
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ReSoMort-12/34

&”34'\—
- l,"; ?\"7 n
o ?‘l .’,
fust







UNOFFICIAL COPY

18. Mortgagor will at all times deliver to the Mortgagee, uponh its
request, duplicate originals or certified copies of all lieases, agreements
and documents relating to the Premises and shall permit access by the
Mortgagee to its books and records, insurance policies and other papers for
examination and making copies and extracts thereof. The Mortgagee, 1its
agents and designees shall have the right upon reasonable notice to inspect
the Premises at all reasonable times and access thereto shall be permitted
for that purpose.

20. Mortgagee in making any payment hereby authorized: (a) relating
to taxes and assessments, may do so according to any bill, statement or
estimate rmrocured from the appropriate public office without inguiry into
the accuracy-of such bill, statement or estimate or into the validity of
any tax, assessment, sale, forfeiture, tax lien or title or claims thereot;
or (b} for the¢ »burchase, discharge, compromise, or seitlement of any other
prior lien, may do so without inquiry as tc the validity or amount of any
claim for lien whicii may be asserted.

21. Mortgagor shall maintain with the Mortgagee for so lony as this
Mortgage is in effect  w demand deposit non-interest bearing operating
account for the Premises.

22. The Mortgagor w.ll (except to the extent paid by lessees) pay all
utility charges incurred (ju. connection with the Premises and all
improvements thereon and maintein all utility services now or hereafter
available for use at the Premises.

23, If the Premises are now or hereafter located in an area which has
been identified by the 3ecretary of ' Housiny and Urban Development as a
flood hazard area and in which flood ~irnsurance has been made available
under the National Flood Insurance Act <€ 1968 {the Act), the Mortgagor
will keep the Premises covered for the term of the Note by flood insurance
up to the maximum limit of coverage available under the Act.

24. This Mortgage shall be governed by ‘the law cf the State of
I1linois. In the event one or more of the provisions contained in this
Mortgage shall be prohibited or invalid undeér  applicable law, such
orovision shall be ineffective only to the extent of such prohibition oz
invalicity, without invalidating the remainder of such-provision or the
remaining provisions of this Mertgage.

25. In the event of a deficiency upon a sale of the Iremises pledged
hereunder by Mortgagor, then the Mortgagor shall fortiwvath pay such
deficiency, including all expenses and fees which may be incuired by the
holder of the Note in enforcing any of the terms and provisions of this
Mortgage.

26. Mortgagor shall, within 30 days after demand by Mortgagee,
furnish to Mortgages an annual operating statement of income and expenses
for the Premises signed and certified by the Mortgagor. Within fifteen
days afte: dsmand by Mortgagee, the Morlgagor shall deliver a certified
copy of a rent roll for the Premises and such other informaticn as
Mcrtgagee may request, which may include, but not be limited to, the
Mortgagor's and the Guarantor's personal financial statement and copies of
the Mortyagor's and the Guarantor's as filed federal income tax returns.
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27. All provisions hereof shall inure ftc and bind the respective
heirs, executors, administrators, successors, vendees and assigns of the
parties hereto, and the word "Mortgagor" shall include all persons claiming
under or through Mortgagor and all persons liable for the paywment of the
indebtedness cr any part thereof, whether or not such persons shall have
executed the Note or this Mortgage. Wherever used, the singular number
shall include the plural, the singular, and the use of any gender shall be
applicable to all genders.

28. {a} To further secure the indebtedness cecured hereby, Mortgacgor
does hereby sell, assign and transfer unto the Mortgagee all the rents,
issues and.rrofits now due and which may hereafter become due under or by
virtue of aav. lease, whether written or verbal, or any letting aof, or of
any agreement-for the use or occupancy of the Premises or any part thereof,
which may have-hoen heretofore or may be hereafter made or agreed to or
which mav be made or agreed tc by the Mortgagee under the powers herein
cranted, it being (the intention hereby tc establish an absolute transfer
and assigmment of “all_of such leases and agreements, and all the avails
thereunder, unto the dortgagee, and Mortgagor does hereby ppoint
.rrevocably the Mortgagee its true and lawful attorney in its néme and
stead (with or without taking pcssession of the Premises) to rent, 1:2ase or
iet all or any porticn of ‘the Premises to any party or parties at such
rental and upon such terms as  said Mortgagee shall, in its discretion,
determine, and Lo collect all of .said avails, rents, issves and profits
arising from or accruing at any time hereafter, and all now due or that may
hereafter exist on the Premises, with the same rights and powers and
subject to the same immunities, exonegation of liability and rights of
recourse and indemnity as the Mortgagee 4xuld have upon taking possession
of the Premises.

o) The Mortgagor represents and agrees that no rent has been or
wiil be paid by any person in possession of any portion of the Premises for
more then two installments in advance, and that tos payment of none of the
rents to zcciue for any portion of the Premises has‘keen or will be waived,
released, reduced, discounted, or otherwise dischaiged or compromised by
the Mortgagor. The Mortgagor waives any rights of set, off against any
person in possession of any portion of the Premises. Mirtigagor agrees that
it will not assign any of the rents or profits of the Premises, excepl to a
purchaser or grantee of the Premises. .

{c) Nothing herein contained shall be construed as constituling
the Mortgagee as a mortgagee in possession in the absence of the taking of
actual possessien of the Premises by the Mortgagee. In the exercise of the
powers herein granted the Mortgagee, no liability shail be asiserted or
enforced against the Mortgagee, all such liability being expressly waived
and released by Mortgagor.

{d) The Mortgagor further agrees to assign and transfzr to the
Murtgagee all future leases regarding all or any part of the Fremises
nereinbefore described and to execute and deliver, at the request of the
Mortgagee, all such further assurances and assignments in the Premises as
the Mortgagee shall from time to time redquire.
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{2) Altbough it is the intention of the parties that the
assignment contained in this Paragraph 28 shall be a present assignment, it
is expressly understood and agreed, anything herein contained to the
centrary notwithstanding, that so long as Mortgagor is not in default
hereunder or under the Note, it shall have the privilege of cellecting and
retaining tne rents accruing under the leases assigned hereby, until such
time as Mortgagee shall elect to collect such rents pursuant to th: terms
and provisions of this Mortgage.

(f} The Mortgagee sheall not be okliged to perfcrr or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty
or liability under anv leases, and the Mortgagor shall and does hereby
agree to indemnify and hold the Mortgagee harmless of and from any and all
liability, lhse or damage which it may or might incur under said leases or
under or by reasen of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted against it by reason of
any alleged obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in said leases. Should
the Mortgagee incur any- sach liability, loss or damage under said leases or
under or by reason of the assignment thereof, or in the defense of any
claims or demands, cthe ameunt thereof, including costs, expenses and
reasonable attorneys's fees, - shall be secured hereby, and the Mortgagor
shall reimburse the Mortgagee tlinrefor immediately upon demand.

29, The Mortgagee, in the ~exercise of the rights and powers
hereinabove conferred upon it by Poraaraph 28 herecf, shall have full power
toc use end apply the avails, rents, (issues and profits of the Premises to
the pavment of or on account of the  following, in such order as the
Mortgagee may determine:

fa) To the payment of the opersting expenses of the Premises,
including rcost of management and leasing tnereof (whict shall include
reasonable compensation to the Mortgagee and /its agent or agents, if
management be delegated to any agent or agents, .and shali also include
lease commissions and other compensation and eypepses of seeking and
procuring tenants and entering into leases), established claims for
damages, if any, and premiums on insurance hereinabove autiorized;

{b) To the payment of taxes and special assessients now due or
which may hereafrer become due on the Premises;

(c) To the payment of all repairs, decorating, renewals,
replacements, alterations, additions; betterments, and improvements of the
Premises, and of placing said property in such condition as will, in the
judgment of the Mortgagee, make it readily rentabie;

{d} To the payment of any indebiedness secured hereby or any
deficiency which may result from any foreclosure sale.

30. Mortgagor and Mortyagee acknowledge and agree that in no event
shall Mortgages be deemed to be a partner or joint venturer with Mortgagor
or any beneficiary of Mortgagor. Withcut limitation of the foregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer on
account of its becoming a mortgagee in posscssion or exercising any rights
pursuant to this Mortgage o1 pursusnt to any otner instrument or document
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evidencing or securing any of the indebtedness secured hereby, or
otnerwise,

31, {a) fortgagor represents and agrees that to the best of its
knowledje the Premises are in compliance with all "Environmental Laws" (as
hereinafter defined); that there are no conditions existing currently or
likely to exist during the term of the Note that reguire or are likely to
require cleanup, removal or other remedial action pursuant to any
Envircenmental Laws; that Mortgagor is not a party to any litigatiorn or
administrative proceeding, nor, to the best of Mortgagor's knowledge, 13
there any~ litigation or administrative proceeding contemplated or
threatened which would assert or allege any violation of any Environmental
Laws; that fheither the Premises or Mortgagor is subject to any judgment,
decree, order-mi, citation related to or arising cut of any Environmental
Laws; 2nd that ng permits or licenses are required under any Environmental
Laws regarding the Premises. The term "Envircnmental Laws" shall mean any
and all federal, starz and local laws, statutes, regulations, ordinances,
codes, rules and other~wovernmenital restrictions or requirements relating
to the environment or Dhazardous substances, including without limitation
the Federal Solid Waste Disposal Act, the Federal Clean Air Act, and the
rederal Clean Water Act, the federal Resource Conservation and Recovery Act
of 1976 and the Federal Comprefiensive Envirommental Responsibility, Cleanup
and Liability Act of 1980, as wall as all regulations of the Environmental
vrotection Agency, the Nuclear Regualatory Agency and any state depariment
of natural resources or state envirenmental protection agency now or at any
time hereafter in effect. Mortgagor covenants and agrees to comply with all
applicable Environmental Laws; to provide to Mortgagee immediately upon
receipt copies of any correspondeince, notice, pleading, citation,
indictment, complaint, ocder or other -document received by Mortgagor
agserting or alleging a circumstance or cordition that requires or may
require a cleanup, removal or other remedial actisn under any Environmental
Laws, or that seeks criminal or punitive penalties Zeor an alleged violation
of any Environmental Laws; and to advise Mortgagee 1i writing as soon as
Mortgagor becomes aware of any condition or circumstanve which makes any of
the recpresentations or statements contained in this Peragraph 31 ({a]
incomplete or inaccurate. In the event the Mortgagee deilprmines in its
soie and absolute discretion that there is any evidence .hat any such
circumstance might exist, whether or not described in any communication or
notice tc either Mortgagor or Mortgagee, Mortgagor agrees, -at its own
expense and at the request cf Mortgagee to permit an environmental audit to
be conducted by Mortgagee or an independent agent seiected by Mortgagee.
This provision shall not relieve Mortgagor frem conducting its own
environmental audits or taking any other steps necessary to comply with any
Environmental Laws. Tf, in the cpinion of Mortgagee, there exists any
uncorrected violation by Mortgagor of an Environmental Law or any condition
which requires or may require any cleanup, removal or othel remedial action
under any Envircmmental Laws, and such cleanup, removal c¢r other remedial
action is not completed within sixty (6C) days from the date of written
notice from Mortgagee to Mortgagor, the same shall, at the option of
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Mortoagee constitute a default hereunder, without further notice or cure
period. It is expressiy understood that the foregoing does not preohibit or
prevent Mortgager's right to contest any ordered cleanup through all
appropriate administrative and judicial proceedings.

{b} Mortgagor agrees to indemnify and heold Mortgagee and its
officers, directors, employees and agents harmless from ond against any and
all losses, damages, liabilities, obligations, claims, costs and expenses
{including, without limitaticn, attorneys' fees and court costs) incurred
by Mortgagee, whether prior to or after the date hereof and whether direcr,
indirect or consequential, as a result of or arising from any suit,
investigatdien, action or proceeding, whether threatened or initiated,
asserting a .claim for any legal or equitable remedy under an Environmental

Law. Any 4nd al! amounts owed by Mortgagor to Mortgagee under this
Paragraph 31 {p) shall constitute additional indebtedness secured by this
Mortgage.

az. {a) Thi: Mortgage shall be deemed a Security Mgreement as

defined in the I1lings Commercial Code. This Mortgage creates a security
interest in favor of/ Mortgyagee in all property including all personal
property, fixtures and’ gonds affecting property either referred to or
described herein or in aryway connected with the use or enjoyment of the
Premises. The remedies fqr) any viclation of the covenants, terms and
conditions of the agreements (hearein contained shall be (i} as prescribed
herein, or (ii} by ceneral law, or (iii) as toc such part of the security
which is also reflected in any Finencing Statement filed to perfect the
security interest herein created, by, the specific statutory consequences
now or hereinafter enacted and specitied in the Iilinois Commercial Code,
all at Mortgagee's sole election. Morhgiagor and Mortgagee agree that the
filing of such a Financing Statement in tbe records normally having to do
with perscnal property shall naver be ctustrued as in anywise dercgating
from or impairing this decliaration and the lereby stated intention of the
parties hereto, that everything used in conpection with the production of
income from the Premises and/or adapted for use’ vherein and/or which 1is
described or raflected in this Mortgag= is, and al all times and for ali
purposes and in all proceedings both legal or equitable shall be, regarded
as part of the real estate irrespective of whether (il any such items 1s
physicallv attached to the improvements, {ii} serial nuupers are used for
the better identification of certain equipment items capakle-of being thus
identified in a recital contained herein or in any list fited with the
Mortgagee, or {iii} any such item is referred to or reflected in any such
Financing Statement so filed at any time. Similarly, the mention in any
such Financing Statement of (1) the right in or the proceeds of any fire
and/or hezard insurance policy, or (2) any award in eminent domain
proceedings for a taking or for loss of value, or {3} the debtor's interest
as lessor in any present or future lease or rights to income growing out of
the use and/or nccupancy cof the property mortgaged hereby, whether pursuant
to lsase or otherwise, shall never be construed as in anywise altering any
of the rights of Mcrtgagee as determined by this instrument cr impugning
the priority of the Mortgagee's lien granted or by any other recorded
15
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document., but such mention in the Financing Statement is deciared to be for
the protection of the Mortgage in the event any court or judge shall at any
time hold with respect to (1}, (2) and (3} that notice of Murrtgagee's
priority of interest to be effective against a particular class oY persons,
including, but not limited to, the Federal Geovernment and any subdivisions
or entity of the Federal Govermment, must be filed in the Comwercial Code
records.

(b} Notwithstanding the aforesaid, the Mortgagor covenants and
agrees that so long as any balance remains unpaid on the Note, it wilil
execute [or cause to be executed) and deliver to Mortgagee, such renewal
certificatgs, aoff:davits, extension statements or other documentation in
proper form -so as to keep perfected the lien created by any Security
Agreement ang Financing Statement given to Mortgegee by Mortgagor, and to
keep and mainlain the same in full force and effect until the entire
principal indebtGihess and all interest to accrue thereunder has been paid
in full.

33. rFrom the date of its recording, this Mortgage shall be effactive
as a Fixture Financing )Statement with respect to all goods constituting
nart of the Premises which are or are to become fixtures related to the
Premises. For this purpose, the following information is set forth:

(a) Name and Addriess of Mortgagor:

__Marc E. Devereux
2156 N. Claremont
Chicago, IL | 60647

and Address of Mortgague:
River Forest State denk and Trust Company
7727 W, Lake Street

River Forest, IL,EQ&QE_::j
__Atin: Commercial-loan-deparimedi mm ——mm—o

rc}  This document covers goods which are to-become fixtures.

34. TIn the event of the enactmenl after this date ¢f any law imposing
a tax upon the issuance of the Note or deducting from the<walue of the
Premises for the purpose of taxation any lien on the land, or imposing upon
the Mortgagee the payment of the whole or any part of tha) taxes or
assessments or charges or liens required in this Mortgage to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee's interest in the
Premises, or the manner of collection of taxes, so as to affect this
Mortgage or the debt secured by this Mortgage or the holder of this
Mortrage, then, and in any such event, the Mortgagor, upon demand of the
Mortqagee. shall pay such taxes or assessments, or reimburse the Mortgagee
for such tazes and assessments; provided. however, that if in the opinion
of counsel for the Mortgagee it might be unlawful to require Mertgagor to
make such payments, then and in such event, the Mortyagee may elect, by
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notice in writing given to the Mortgagor, to declare all of the
indebtedress secured by this Mortgage to be and become due and payable
sixty (60} days from the giving of such notice.

35, Mortyagor will protect, indemnify and save harmless Mor .gagee
from and against all liabilities, obligations, claims, damages, penaities,
causes of action, costs and expenses f(including without limitation
attorneys' fees and expenses), impesed upon or incurred by or asserted
against Mortgagee by reason of (a) the ownership of the Premises or any
interest therein or receipt of any rents, issues, proceeds or orofits
therefrom; (b} any accident, injury te or death of persons or loss of or
damage to prpperiy occurring in, or about the Premises or any part thereof
or on the adjoining sidewalks, or curbs, adjacent parking areas, strz2ets or
ways; (c} anv use, nonuse or condition in, on or about the Premises or any
part thereof 4r/ . on the adjoining sidewalks, curbs, the adjacent parking
areas, streets o ways; (d} any failure on the part cf Mortgagor to perform
or comply with any ©F the terms of this Mortgaje; or (e) performance of any
labor or services ©i the furnishing of any materials or other projerty in
respect of the Premlzes,cor any part thereof. Any amounts payaple to
Mortgagee by reason of the-application of this paragraph shall coistitute
acuitional indebtedness which is secured by this Mortgage and shall become
immediately due and payable pon demand therefor and shall bear int:rest at
an interest rate equal tc thel Default interest Rate specified in .he Note
from the date loss or damage is sustained by Mortgagee until paid. The
obligations of Mortgagor under this paragraph shall survive any termination
or satisfaction of this Mortgage.

36. {a) In the event that any (provision in this Mortgage shall be
irconsistent with any provision of the/Jllinois Mortgage Foreclosure Law
(the "IMF Act") then the IMF Act shall take precedence over the provisions
of this Mortgage, but shall not invaliadate -or render unenforceable any
other provision of this Mortgage that carn._be¢ construed in a manner
consistent with the IMF Act.

oy If any provision of this Mortgage< shall grant to Mcrtgagee
any rights or remedies upon default of Mortgagor which are more limited
than the rights that would otherwise be vested in Mortgadgee under the IMF
Rct in the sbsence of said provision, then the Mourtgagee shall be vested
with the rights granted in the IMF Act to the full extent permitted by law.

{e) Without limiting the generality of the “foregoing, all
expenses incurred by Mortgagee to the extent reimbursable unaz: Section 15~
1510 and 15%-1512 of the IMF Act, whether incurred before or aiter any
decree or judgment of foreclosure shall be added to the indebtedness hereby
secured or by the judgment of foreclosure.
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IN WITNESS WHEREOF, Marc E. Devereux A have executed this
Mortquqe on the day and year Tirst above
tfen

£ "/ff v £ LLMwW/

n#ce E. Dzverevx

STATE OF I[LLINOIZ )
j S5,

CCUNTY OF

I, the undersigned;, a.Motary Fublic in and for said County 1in the
Syate  pforpeaid, DO JERSBY  CERTIFY  THAT
WA T dadl s D e [ _ who are personally known to

me to br the same persons wlose names are subscribed to the foregoing
instrument appeared before me thil:z day in person and acknowledged that they
signed and delivered the said instrunent as their own free and voluntary
act for the uses and purposes therein szt forth.

o,
N

f’-‘f (-), o ~. H
GIVEN undey my hand and noaprial seal thls | ¥ day of ‘l«;{tfr\ { C:%wiﬁ

i

NOLary Fublic

My comm.ssicn expires:
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