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IL

MORTGAGE

THIS MORTGAGE IS DATED JUNE 3, 19898, bistwwon Joseph C. Gagliano and Shannon V. Malone, As Tenants
in Common, whose address Is 123 North State Strert, Glenwood, IL 60425 {referred to below as "Grantor”);
and HERITAGE COMMUNITY BANK, whose address is 16301 SOUTH HALSTED ST, GLENWQOQD, Il 60425
{referred 10 below as "Lender”).

GRANT OF MORTGAGE. For vaiuable consideration, Grantor r.in(igages, warranis, and conveys to Lender all
of Grantor's right, tite, and interest in and to th: fcHowing described r-2i property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; a’i ecsements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluaizg stock in utilities with ditch or
jrrigation rights); and all cther rights, royalties, and profits relating to the real propeziv. including without limivation

all minerals, ofl, gas, geo:hermal and simlar patters, located in Cook County, “tete of ffiinols (the "Real

Propedty”): 91 Storned G3D7 2200
Lot 17 and Lot 18 in Block 2 in M.K. Sweet's Subdlvision of the West 572 fera o the Notthwast 1/4 of
the Southwaest 1/4 of Section 3, Township 35 North, Range 14, East of the Tul»z T)incipal Meridian, in
Cook Coumy, lilinois.

The Real Property or its address is commonly known as 123 North State Street, Glenwoud & 60425, The
Real Property tax identification number is 32-03-:00-024.

Grantor presemtly assigns 10 Lender all of Granto:'s right, title, and incerest in and to ali leases of the Property and
all Rents from the Propenty. In addition, Graator grants to Leader a Uniform Commercial Code security interest in
the Petsonal Property and Reals.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Morigage shall have e meanings aitributed to such terms in the Uniform Commercial
Cade. All refevences 10 dollar amounts shall me:i amounts in fawful money of the United States of America.

Credit Agreement. The words “Credit A greement” mean the revolving line of credit agreement dated June 3,
1996, between Lender and Grantor with a credit imit of $10,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, corsolidations of, amd substitutions for the Credit Agreement. The
matrity date of this Mortgage is June 3, 2006. The interest rate under the Credit Agreement is a variable
interest rate based upon an index. The indax currently is §.250% per annum. The interest rate to be applied

to the oulstanding account balance shall be al a rate 0.750 percentage points above the index, subject
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however to the following minimum and maximum rates. Under no circumstances shall the interest rate be less
than 6.750% per annum or more than the lus;:r of 1. 970% per anpum or the maximum rale allowed by

anplicablc law. -5. :

Existing Indebtedness. The words 'Ex:sung Indebledncss mean the indebtedness described below in the
Existing Indebtedness sextion of this Mongage.

Grantor. The word "Granlor® means Joseph C. Gagliano and Shannon V. Malone. The Gramor is the
mertgagor under this Morntgage.

Guarantor, The wo:d “Guarantor” means and includes without limitation each and all of the guarantors,
surefies, and accommodation parties in connection with the Indebledness.

Improvements. The word “Improvements” means and includes without limitation ail existing and future
irptovements, bui’dings, structures, mobile bomes affixed on the Real Property, facilities, additions,
replacements and other zonstruction on the Real Propesty.

Indeodness. The woid "Indebtedness™ means all principal and interest payable under the Credil Agreement

and any amounts expended.or advanced by Lender to discharge oblipations of Grantor or expenses incurred

by Lender to enforce obligaticas of Grantor under this Monpage, together with interest on such amounts as

provided in this Morigage. Specifically, without Emitation, this Mortgage socures a revolving line of credit
and shall secure not only the amuizat which Lender has presently advanced to Grantor under the Credit
Agreement, but also any future armounts which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years \romr-the date of this Morigage to the same evient as If such future
advance were made as of the date o)-e execution of this Morigage. The revolving fine of credit
obligates Lender to make advances to Giari2r ac long as Grantor compiies with all the terms of the
Crodit Agreemant and Relsted Documents. Such atvances may be made, repaid, and remade from time
1o time, subject to the limitation that the total outstzading balsnco owing at any one time, not includiig
finance charges on such baiance at a fixed or variai rete or sum as provided In the Credit Agreement,
any temporary overages, other charges, and any amoiuit: axpended or advanced as provided in this
peragraph, shall not exceed the Credit Limit as provided I 'ne Credit Agreement. It is the intcntion of
Grantor and Lender that this Morigage secures the balance outstziding under the Credit Agreement from
time 10 ime from zero up to the Credlt Limit as provided above and piy intermodiate balancs. At no time
shail the principal amount of Indebtedness secured by the Monge,s, not including sums advanced to
protect the security of the Morigage, exceed $20,000.00.

Lendar. The word "Lender® means HERITAGE COMMUNITY BANK, its success)rs 2ad assigns. The Lender

is the mortgagee under this Morigage.

Mortgage. The word "Mortgage” means this Mongage between Grantor and Lender, ¢nd jncludes without
limitatioe all assignments and security interest prov.sions relating to the Personal Property and rza's.

Porsonal Property. The words "Personal Property” mein all equipment, fixtures, and odrer anicles of

personal property now or hereafler owned by Grantor, and now or hereafter attached or affixed to ty Real

Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any

of such property; and together with 2l proceeds (incleding without limitation all insurance proceeds and
(O refunds of premiums) from any sale or other disposition of the Property.

(Cg Property. The word "Property” means collectively the Real Property and the Personal Propeny.

. «¥ Roeal Property. The words "Real Property” mean the property, interests and rights described above in the
. $2 "Grant of Morigage™ section.

B SA
: 8 Related Documents. The words "Related Documents® mean and include without limitation all promissory

notes, credit agreemenis, ioan agreements, environmental agreemen's, guaranlics, security ajirecrnents,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hercafier
existing, executed in connection with the Indebledness,

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royaltics, profits, and
other benefits derived from the Property.
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-.5 TH!S MORTGAGE, INCLUDING THE ASSIGNMENT OF RENYS AND THE SECURITY INTEREST IN THE RENTS
LMND PERSONAL PROPERTY, IS GIVEN 7O SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
EPERFOHMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL

AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay tc Lender all
mun&sﬁ se{:{umd oy this Mongage as they become due, and shall strictly perform ail of Grantor’s obligations
r this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granor agrees that Grantor's possession and use of
the Property shall be govermed by the following provisions:

Possesslon a=d Use. Until in defavlt, Granior may remain in possession and control of and operate and
manage the Propricy and collect the Rents from the Property.

Duty to Maintain. Zi~xator shall maintain the Property in tenantabie condition and prompily perform all repairs,
replacements, and m=inizaance pecessary 1o preserve its valus,

Hazardous Substencys. The terms “hazardous waste,” “hazardous substance,” “disposal,” “rejease,” and
“threatened release,” as use/ in this Mortgage, shall have ibe same “""3‘3',{03‘ as set forth in the
Comprehensive Environmental Recponse, Co on, and Liability Act of 1980, as amerded, 42 U.S.C.
Section 9601, e seq. ("CERCLA"). the Amendments and Reanthorization Act of 1986, Pub. L. No.
99-499 (“SARA"), the Hazardous ‘da’ericls Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation Recovery Act, 42 .5.C. Section 6901, et sec., or other applicable statz or Federal Jaws,
rules, cr regulations ed pursuant to any »f the foregoing. ferms “hazardous wasie” and “hazardcus
substance® shall also include, without limiation, petroleur: and leum by-products or any fraction thercof
and asbestos. Grantor represenrs and warrarss 'c Lender that: (a) During the period of Grartor's ownership
of ihe Property, there has been no use, generation. manufacture, storage, treatment, dispesal, release o
threatened release of any hazardous waste or substeroe by any person on, under, about or from: the Prm;
(b) Grantor has no knowledge of, or reason o befiove U:at these has been, except as previously disclosed 1o
and ackncwledged by Lender in writing, (i) any use/ generation, manufacture, storage, trestment, disposal,
release, or {hmnai relcase of any hazirdous waste oi enb=tance on under, ahout or from t'ie Property b
any prior owners or occupants of the Property or (i) any ac.val or threalened litigation or claims of agg ind
person relaticg to such matters; (c) Except as proviously discl to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractce. apent or other authotized user of the
shall use, generate, manufacture, store, treat, dispose of, of referse ony hazardous waste o1 substance on,
under, abcut ot from the Propeity ané (:i? any such activity shill-be conducted in compliancs with all
appiicable federal, state, and local laws, regulations and ordinances, mciiing without limication hose laws,
regulations, and ordinances described above. Grantor authorizes Lende: anc its agents 10 enter upon the
Property to make such inspections and tests, 2 Grantor's cxﬁnse. as Lorger may deem appropriate (o
Jetermine compliance of the Property with this section of the Mongage. Auy inspections or lests made by
Lender shall be for Lender’s purposes only and shall not be construed to creaic zury cesporeibility or liability
on the part of Lender tc Grantor or to any other person. The representaiions and v. (i, antics comained herein
are based on Granicr's due diligence in inveetigating the }’roperrT for hazardous ‘vast¢ and hazardous
substances.  Grantor hereby (- releases and waives any Pature claims :gainst Lender ‘or indemnnity or
contributicn in the event Grantor becomes liable for cleanup or other costs under any svi laws, and (b}
agrees to indemnify and hold harmless Lender against any and all claims, losses, liiliiss, damages,
ities, and ex which Lender may directly or indirectly sustain or soffer resulting fom s breach of
this section of the Morfgage or as a consaquence of any use, generation, manufaciure, storage. disposal,
release or threatened release ocenrring prior 10 Grantor's ownership or interest in the Propeny, whe hei or not
the same was or should have been known to Grantor. The provisions of this section of the Piorigage,
including the obligation to indenmnify, shall survive the g:ym»:ni of the Indebtedness and the satisfaction and
recopveyance of the lien of this Mortgage and shal) not be affectcd by Lender's acquisition of any interest in
the Froperty, whether by Toreclosure or utherw se.

Nulsance, Waste. Grantor shall not cause, onduct or permil any nuisance nor commif, permit, or suffer an
stripping of cr waste on or (o (Ae Propzrty or wy portion of the Property. Without limiting the generality of
foreFoing, Graptor will not remove, or grart to any other party the right to remove, any timber, minerals
(including oil and gas), seil, gravel or rock preducts without the prior written conrsent of Lesder.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lie prior written consent of Lender.  As a condition fo the remeoval of any lmgmvcmcms. Lender may
require Grantor (o (nake arrangemenis saisfactory to Lender to replace improvements with
Improvements of at least equal valve.

Lender's Right 10 EMes. Lender and its agents and representaiives may enter upon the Real Propenty at all
Teasonable ti?xg to aitend 1o Lender's inlc%ms and to inspect the P¥0peny i%? purposes of Gramtor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmentai RoTaIrm Grantor shall promtn:y comptgrcwilh all laws, ordinances, and
regulations, now or iiereafter in effect, of all governmenial anthorities applicable to the use or occusancy of the
Property. Granior may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding. including appropriate appeals, so leng as Grantor has notified Lender in writing prior 1o
doing sc and so long as, in chﬁ)er's sole opinion, Lender’s sierests in the Property are not jeopardized.
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Lender may require Grantor to past adequate security of a surety bond, reasonably satisfactory tc 1.ender, fo
profect Lender’s interest,

Duty to Protect, Grantor agrees neither 1o adandon nor leave uamtended the Property. Grantor shali do all
other acts, in addition to those acts sct forth :bove in this seciion, which from the character and use of the
Property are reasonably necessary to proiect anc preserve the Property.

DUE ON SALE — CONSENT BY LENDER, Lender may, at its option, declare immediately due and payable ail
sums secured by this Mongage upon ihe sale or traasfer, without the Lender’s prior written consent, of all of any
pact of the Real Property, or any interest in the Reai Property. A "sale or transfer® means the conveyance of Real
Property or any right, title or inicresi therein; whether legal, beneficial or cquitable; whether voluntary or
mvoluptary; whether by outright sale, deed, installnent sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lezsc-option contract, or by sale, assignment, or transfer of any
beneficial interest in ' to any land trust holding tite to the Real Property, or by any other method of conveyance
of Real Property inteics, If any Grantor is a corsoration, partnership or limited liability company, transfer ulso
includes any change in'ov/iwrship of more than twenty-five percent (25%) of the voting stock, parinership interests
or limited liability compasiy «nierests, as the case mzy be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Hlinois law.
Lﬁﬁﬁs AND LIENS. The folluwiug provisions refating 10 the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when dus (and in all events prior 10 delinquency) all taxes, pa(roli taxes, special
laxes, assessmenis, water es and e service charges levied against or on account of the Propeny,
and shall pay when due all claims fo; work done on or for scrvices rendered or material furnished to the
Property. Grantor shall maintain the Pn&cn?v free of all hiens having priority over or equal to the interest of
Lender under this Monﬁc. except for the-fizn of taxes apd assessmenis not due, except for the Evisting
Indebtedness referred 0 below, and except as Cthrrwise provided in the following pmgnﬁ).

R!g\t To Comtest. Grantor may withhold paymier. of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long ai Lender's interest in the Propesty is not jeopardized. 1f a hen
arises or is filed as a result of nonpayment, Graator she'. within fifteen (15) days after the lien arises or, if a

lien is filed, within fificen (15) days after Grantor has mutice of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a sulsicent corporate surety bond cr other security
satisfactory to Lender i an amount sufficient to discharge the i7on plus any costs and attoreys’ fees or other
charges thar could accrue as a result of a foreclosure of sale uroe. the lien. In any contest, Grantor shall
defend fiself and Lender and shall satisfy any edverse judgmeai bofnce enforcemest against the Propesty.
Grantor shall pame Lender as an additional obligee any s.rety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand fumish to Lender sa isfactory evidence of paynient of the
taxes or assessments and shall anthorize the appropriate lim.cmmcmal official w0 daliver 10 Lender at any time

a written statement of the faxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fificen (15) days befrs any work is commenced,
any services are furnished, or any materials are supplied to the Propenty, if any mechajic’s lien, malerialmen’s
lie, or other lien could be asserted on account of the work, services, or materials. Grancr will upon requesi
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and viii pay the cost
of such improvements.

aHEPE&TY DAMAGE INSURANCE. The following provisions relating 10 insuring the Property ar. z pant of this

ongage. :

Maintenance of insurance. Grantor shall procurc and maimain policies of fire insurance with<standard
extended coverage endorsements on a replacetnent basis for the full insurable value coverig all
Improvements on the Real Property in an amount sufficient to avoid application of any coinswrance clause, und
with a standard monigagee clause in favor of Lendar. Policics shall be written by such insuranie companmies
and in such form as may be reasonably lc 10 Lender. Grantor sball deliver to Lender cenificates of
coverage from each insurer containing a stipulation that coverage will not be cancelied or ditinished without a
minimum of ten (10) days’ prior written notice to Lender and nol contai &n& any disclaimer of the insurer’s
liability for failure to give such notice. Each insurince policy alse shal, inclade an endorsement providing that
¢ e in favor of Lender will not be impaired i any way by any act, omission or defauht of Grantor or any
other person. Shou!d the Real 1ty al any time become Jocated in an area designated by the Director ol
the Federal Emergency Management &m as a special flood hazard area, Grantor agrees fo obtain and
maintain Federal Flood Insurance, to the éxtent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full uapaid principal balance of the loan, or the maximum Limit of
coverage that is available, whichever is less.

Application of Proceeds. Grantor shall prompily notity Lender of any loss or damage to the . Letnder
may make proof ot loss if Graptor fails R‘: d":)p sg wilb?n fifeen ?!5}ydays of the casually. Wh rt:"er oi' not
Lendet’s security is m.;(mred._Lendcr may, at_iis election, apply the proceeds to the reduction of the
Indebiedness, payment of any lien affecting the Property, or _the restoration and repair of the Propcgci' It
Lender clecis to apply the proceeds to restoration repair, Grantor shall repair or replace the damaged ¢«
destroyed Improvements in a manner satisfactory to Lender. Lendes shall. upon satisfactory proof of such
x:xpengsmre. pay or reimturse Grantor from the proceeds for the reasonabie cost of repair or restoration if
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Grantor is not in defauit hereunder. Any proceeds which have not been disbursed within 18D days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall e used first 10
pay any amount owiag (o Lender under this Mottgiage. then o prepay accrued interest, and the remainder, if
any, | be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor,

Unexpired Insurance at Sale. Any unecxpired insurance shall inure to the benefit of, and pass to, the

haser of the Property covered by ‘this Mortgage at any lrustee’s «ale or other sale held under the
provisions of 'his Morigage, or 3! any joreclosure sale of such iy.

lance with Exisling Indebiodness. During the period in which any Existing Indebtadness described

below is in :ffect. compiiance with the husurance provisions contained in the instrumem evidencing such
Existing Indctedness shall ronstituie compliance wiih the insurance provisions under this Mortzage, to the
extent compliance with ihe terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payahle on loss, the provisions in this Mortgage for division of
ﬁroceeis shall apply only to that portion of the proceeds pot payabie fo the hoider of the Existing

Crea 393 .ﬁu?,

EXPENDITURES bY LENDER. If Grantor fails to comply with :m{.errovisior_: of this Morgage, including any
obligation 1o maintaii: Eaisting Indebtedness in good standing as required below, or if any action or proceeding is
€a that woula mar2nially affect Lender's interests in the riy. Lender on Grantor's ¥ may, bul
shall aat be required to, «aks. any action thal Lender deems appropriate.  Any amount that Lender ex n so
doing will bear Interest at the r2.¢ provided for in the Credit Agreement from the date incurred or paid by Lender o
the date £ repay ment by Grautes. Al such expenses, ai er's option, will (a) be payable on demand, (b) be
added to the balance of the credit lise and be apportioned among and be payable *»ith any installment payments
o become duc d=mniceuher (i) the icrin of any applicable insurance policy er (i) the remaining term of the Credil
Agreement, of  {c) be m=aled as a ba'ioon payment which will be due and pavable at the Credit Agreement’s
maturity. This Montgage also will secore Jayment of these amounts. The nghu.gmvided for in this pa.'a’gnph
shall be in addition to any other rights or any r>medies to which Lender may be enitied on account of the defaull.
Any such action or shall not de const ued as cusing the default so as lo bar Lender from any remedy that
it otherwise would have had.

gﬂﬁm; DEFENSE OF TITLE. Thc followin; provisions relating 1o ownership of the Property are a part of this
origage.
Titfe. Grantor warrants that: (a) Grantor holds good and markewable title of record fo the Property in fee
simpie, frev and clear of all liens and encumbrances othr than thosz sei forth in the Real Property descniption
or in the Existing (ndebredness section below or jn any &t': insuracce policy, title reporst, or dnal title opinion
issued in faver of, and accepted by, Lender in comaection with this Mortgage, and  (b) Grantor has the ful}
right, power, and authority 10 execute and deliver this Mortgaje %o Lender.

Defeiise of Tithe. Subject to the exception in the par:ﬁmph above d3rantor warrants and will forever defend
the iitle to the Property against the jawful claims of ns.. Fi the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender veler this Mongage, Grantor shall defend
the action a1 Grantor's ex . Grantor may be the nominal party in sich proceeding, but Lender shall be
entitled (e participate in the proceeding and te be represented in the procoeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, 10 Lender such inst7unenis as Lender may request
from rime to time to permit such participation.

Compiiance With Laws. Granior warranis that the Property and Grantor’s use o . Property complies with
all existing applicable laws, ordinances, and regulations of governmental 2uthorisies. P

EXISTING INDEBTEDNESS. The following provisions concemning eoxisting indebtelioss (the “Existing
indebtedness™) are a pan of this Mortgage.
Existing Len. The lier of this Morigage securing the indebtedness may be secondary ard ‘uferior to an
esting ten.  Granior expressiy covenants and agrees to pay, or see to the payment of, '~ Existing
Indebtedness and to prevent any defanlt on such indebtedness, any defauit - xder the instrumenis ev\denring
such indebiedness, or any default under any security documents for such indebtedness.

No Modification. Crantor shall nct enter into any t with the holder of any morntgage, deed of trust, or
other security agreement which has priority over this en%. ¢ by which that agreement is inodified, amended,
extended, or renewed without *=e prior wrilten consent o er. Grantor shall neither request nor accept
any futuse advances under any such security agreement without the prior written consent of Lender.
CONDEMNATION. The foliowing provisicns reiating to condemration of the Property are a pant of this Mortgage.
n of Net Proceeds. If oIl or any part of the Property is condemned by eminent dornain Imaedingz
or by any procesding or purchase in licu of condermation, Lender may af its election require that all or any
nion of the net procceds of the award be applied to the Indeitedness or the repair or restoration of the
. The net proceesds of the award shall mean the award after paynemt of all reasonable costs,
expenses, and atiomeeys’ fees incurred by Lender in connection with the condemnation.
Pmmm. If any proceeding in condernnation is filed. Grantor shall prompily notify Lender in writing, and
Grantor gcrompl ypuke sucg steps as may be necessary to defend 1l e";ﬂ%a obiain_the award,
Grantor may be the pominal party in such proceeding, but Lender shall b entitled to panicipate in the
proceeding and (o be represented in the proceeding by counsel of its own cheice, and Grantor will deliver or
cause 12 be delivered (o Lender such instruments as may be requested by it from time 1o time (o permil such
participation.
IMPOSITICN OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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relating to governmental taxes, fees and charges are a part of this Mougaée:

Current Taxes, Fees and Charges. Upon request by Lender, Grartor shall execute such documents in
addition to this Morigage and (ake whatever other action is requesied by Lender to perfect and continue
Lender's iien on the Real Property. Grantor shall reimburse Lender for 'l laxes, as described below, togather
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morgage.

Taxes. The foliowing shall constitute taxes 10 which this section apgl‘iw: {2} a specific tax upon this type of
Moitctga ¢ or upon all or anr part of the Indebiedness sccured by this olr:l.% ¢; (b) a specifiz tax on Grantor
wh rantor is autho or required to deduct from payments on the Indebiedness secured by this type of
Mortgage; (c) a fax on this type of Mongage chargeable against (he Lender or the holder of the Crectt
Agreement; and (d} a specific (2x on all or any portion of the Indebiedaess or on payments of principal and
interest made by Grantor.

Subsequent Taxes, [f any tax 10 which this scction applies is enactod subsequemt to the date of this
Mortgage, this event shalt have the same effect as an Event of Default (as fefined below), and Lender may
excrcise any or 2l of its available remedies for an Event of Default as provided below unlss Grantor either
i:) pays the tax befere it becomes delinquent, or (D) comests the tax as &mwded above in the Taxes and
ens section and deraits with Lender cash or a sufficient corporale sirety bond or other secutity satisfactory
to Lender.
SECURITY AGREEMEK(; ~""ANCING STATEMENTS. The following provisiens relaling to this Morigage as a
security agreement are a part o0 1 Mortgage.
Security Agreement. This iusiument shall constitne a securily agreement to the extent any of te Pmny
copstituies fixtures or other perseza propcrg‘; and Lender shall have al: of the rights of a secured paity under
the Uniform Commercial Code as anyv.x'ed from time to rime.

Security Interest. Upon %y Zender, Grantor shall exccute financing statements and take whatever
other aciion is requested by to porett and continue Lender's security interest in the Rents and
Personal Prolmv In addition to_recordu'g this Mortgage in the real propenty records, Lender may, at any
time and without further authorization from Granor, file executed count ¢, copics or reproductions of this
Morigage as a financing statement. Grantor shait seimburse Lender for all expenses in perfecting or
conticuinz this securiry inferest. Upon default, Gr2:sor shall assemble the Personal Property in a manner and
aj a place teasonably Convenpient to Grantor and Lesdy and make it available (o Lender within three (3) days
after receipt of writien demand from Leader.

Addresses. The mailing addresses of Grantor (Gebtor) ari Lender (srcured party), from whith information
concerning the security intevess granted by this Monigage mav. oz obtained (sach as Tequired by the Uiniform
Commercial Code), are as stated on the first page of this Mortgige:

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowiug pivisions refating to further assurances and
altorney-in-fact are a part of this Mortgage.

Further Assurances. At any tine, and from time to time, upon request o7 Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, 10 Lender ¢r 10 Lender's designee, and when

ested by Lender, cause to be filed, reconded, refiled, or rerecorded, as ih. case may be, at such times

in such offices and places as Lender may deem apnropriate, any and all suca riornigages, deeds of trust,
security deeds, security agreements, fipancing statemenis, continuation stalemen’s, ‘astruments of further
assurance, certificales, and other documents as may, in the sole opinion of Lender, be necessary or desirablz
in order to effectuate, complete, perfect, continue, or presesve (a) the obligations of Granior under the Credit
#ﬂ:ﬂmﬂl. this Morgage, and the Related Ducuments, and (b) the liens and securily imerests created by this

origage on Lhe Propenl. whether now owned or hereafier aoquired by Grantor. Unless pronibited by law or

_!gme% to the contrary | 'g Lender in writing, Grantor shall reimburse Lender for all costs atd expenses
incurred in connection with the matters refi 10 in this paragraph.

Atorney-In-Fact. If Grantor fails to do ;‘3 of the things referred to in the preceding paragraph, "ender may
do so for and in the name of Grantor at Grantor's cﬁm For such purposes, Granto7 r<oeby
irrevocably Ma&poims Lender as Granior's attorney-in-fact for purpose of making, executing, delivening,
filing, recording, and doing all other things as may be necessary or desirable, in r's sole opinion, 0
accomplish the matters referred (o i the preceding patagraph.

¢ AULL PERFORMANCE. If Graptor pays all the Indebledness when due, terminates the credit line account, and
‘olherwisc Eerfonns all the obligations irl:posed upon Grantor under this Mor:ga?c. Lender shull execute ond
{deliver 10 Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
{ statement on file evidencing Lender's sewm?r interest 1n the Reats and the Personal Pmpc.'tty. Grantor will pay, o
mmilied by applicable law, any reasorable termination fee as determined Ly Lender from time to lime. I7,
er, mzm is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any thind party, ¢n
indebt and thereafter Lender is forced o remit the amount of that payment (a) to Grantor's trustee in
cy or t0 any similar person under any federal or state bankrupicy law or law for the relief -f debtors, (b)
reason of any judgment, decree or order of any count of administrative body having jurisdiction over Lender or
y of Lender's property, or (c) by reason of any settiement or comprise of any claim made by Lender with any
mant (including without limitation Grantor), the Indebtedness shill be considered unpaid for the purpose o
enforcement of this Mongpage and this Mortgage shail continue to be effective or shall be reinstaled, as the case
may be, motwithstanding any cancellation of this Morigage or of any noie or other insintment or agreemer:
evidencing the Indebiedness and the will conrinue to secure the amount repaid or recovered to the same

extent as if that amount pever had ‘been originally received by Lender, and Gramtor shall be bound by anv
judgment, decree, order, settlement or compromise relating (o the Indebtedness or to this Morgage.
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MDEFAULT, Exch of the follcwing, at the "ﬁ',"&';’ of Lender, shall constitute an event of default (*Event of Default™)
2,",’-"’“ this qu§gge: (a) Grantor commits or mikes a material misrepresentation at any time in connection
ith tie credit line account. This can include, for example, a false siatement abowt Granjor’s incorse, assets,

aiabililie_s. or any other s of Grantor's financial condition. (b) Grantor does not meet the repayment terms o
:ﬁﬁ“’ credi¢ fine accouni.  (c) Grantor’s action or inactior adversely aftects the <ollateral for the credu line account or
*Lender’s righs in the collateral.  This can include, for example, failure to mainiain required insurance, wasle or
destructive use of the dwelling, failure to pav 1axes, ceath of al} persons liable on the account, transfer of title ot
sale of the dwelling, creation of a lien on the dwelting without t's permission, foreclosure by the holder of
another lien, or the usc of funds or the dwelling for prohibived putposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafier,
Lender, at its opiion, may exercise any one or more of the following ng{m and remedies, in addition to any other
rights or remedies pravided by law:
Accelerate Indebtedness. lender shall have she ﬁJht at its option without notice o Grantor to declare the
entire Indubtedross immedialely due and payable, including any prepayment penalty which Graator would be
required to pay.
UCC Remedies. ‘With respect to all or an of the Personal Property, Leader shall have alt the rights and
tegedies of a secéﬁfa' party under the Unifon);\pégmn‘nmial Code. y g

Collect Rents. L-.ade; shall have the right, witheut notice to Granter, 16 take possession of the Property and
collect the Rents, inclydicg amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the «wi.otedness. In furtherance of this nﬁhl. Lender may require any tenant or other
user of the to_make pavwents of rent or use fees directly to Lender, It the Rents are coilected by
Leader, then Granter irmevesanly designates Lender as Grantor’s attormey-in-fact 10 endorse instruments
received in payment thereof in he pame of Grantor and to negotiate ihe same and collect the proceeds.

18 by tenants or other users iu Zender in response to Lender's demand shall satisly the obligatiens Yor
which the payments are made, whether i not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagrapl. cither in person, by ageat, or through a receiver,

Morigagee in Possesslon. Lender shall av e the right to be placed as mortgagee in possession or 10 have a
receiver appointed 1o take possession of all or 2y 371 of the Pro‘;xtty. with lhcg;%wer to protect and &mcn'e
the Property, 10 operate the P pmoadir‘ig tor-clasure or sale, and to colfect the Rents from the Propeny
and apply the proceeds, over and above the oost of the receivership, against the Indebledness. The
ongagee in jop or receiver may serve without Dond if permitted by law. Lender's right to the
inttnent of 2 receiver shall exist whether or not rhe apparent value of the Property exceeds the
medm by a substantial amount. Employment by Leadr: shall not disqualify a person from servipg as a
receiver.
g:dchl Foreclosure. Lender may obtain a judicial decree fureiesing Grantor's interest in all or any part Of
Property.

Deficlency Judgment. If permitted ticable faw, Lende: niay shtain a judgment for any deficivacy
mmainin% the [ndebiedness due to l.eugzr a 1?:r application of 2! amou 1ts recsived from the exemisz of the
rights provided in this section,

¥ Other Remedies. Lender shall have all other rights and remedies provided ir:-this Mertgage or the Credit
Agreement or available at faw or in equity.
Saig of the Property. To the extent permitted by :gglicabfc law, Grantor hereby waives any and all rght ©
nave the property led. In exercising its rights and remedies, Lender shall be free o sell all of any part
of the Popenty together or separately, in one sale or by separate sales. Lender shall be en‘atled 10 bid at any
public sale on all or any porion of the Property.

Notice of Sale. Lender shall give Grantor reasoaable notice of the time and place of any pvlui; sale of the
fersonal Property or of the time afier which any privaie sale or other iniended dnsggsluon of !¢\ Personal
fy is 10 be made. Reascnable notice shall mean notice given 2t least ten (10) days before it tine of

the sale or disposition.

Walver; Election of Remedies. A waiver by any of a breach of a provision of this Morigage shali not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with thag provision
or any other provision. Election by Lender to pursue any remedy shall not exclude fpmsuit of any other
y, and an clection to make expenditures or take action: to perforin an obiigation of Grantor under this
Mongage after failure of Grantor to perform shatl not affect Lender’s right 1o declare 3 default and exercise 1ts
remegiu under this Mortgage.
Attorneys’ Foes; Ezronua, If Lender institutes any suit or action to enforce any of the terms of this
Mongage, Lender shall be entitled 10 recover such sum as the court may 2djudge reasopable s attorneys’
fees at trial and on any . Whether or pot any coun action is involved, all reasonable expenses incuned
by Lender that in Lender’s opinion are necessary at any sime for the protection of its interest or the
enforcement of its rights shall become a pirt of the lndebte&w_ payable on demand and shall bear interest
from the dale of expenditure until reraid a1 'he rate provided for in the Credit Agreement. nses coverad
by this paragraph include, withowt limiation, however snbject 0 any limits under appli law, Lender's
attomeys' fees and Lander’s legal cf‘pcnscs wheth=r or not there is a fawsuit, including altomeys’ fees for
bankruprcy proceedings (including efforts to modify or vacale any automatic stay of injunction), arpuls and
og)wmng title reports
luding foreclosupe ris), surveyors' rts, and fees, and title insurance, to the extent
nuf by applicablcrgg. Grantor also w'.fi” pay any coonwcom. in additicn 10 ali ctiier sums provided by
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, includis g without limitat'on any
notice of default and any sotice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and sheil

be effective when sctually delivered, or when deposited with a nationally recognized overnight couvier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, centified or segistered miail,
postage grcpmd, directed to the addresses shown pear the beginning of this Monigage. Any party may change its
address for notices under this Mortgage by giving formal written notice 10 the other parties, specifying that the
FLW‘ of the notice is 1o change the panty’s address. All copies of notices of foreclosure from the holder of any

ien which has priority over this Mongage shall be sent to Lender's address, as shown near the beginning of ths
Morigage. For notice purposes, Granior agrees 10 keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following misceltancous provisions are a pan of this Mortgage:

Amendments. This Mongage, together with any Related Documents, constitutes the entire understanding a3
reement of the parties as o the matters set forth in this Mortgage. No alteration of or amendment to this
onsa ¢ shall be effeciive unless given in wriling and signed by the party or parties sought 1o be charged or

boun gy the alteration or amendment.

Appilcable Lr.v. | This Mortgage has been delivered to Lendsr and accepled by Lender in the State of
ilincls. This ¥raaage shall be governed by and constried (n accordance wiih the laws of the State of

ifiinols.

Caption Headl Caption headings in this Mortgage are for convenience purposes only and zre no: to be
used (o imctprelmeﬁm’mc nro\risio%s of this Mongs:gc. y t

Merger. There shall be no mriger of the interest or estate created by this Morigage with any other inter.st or
estate in tglu: Propenty at any ti'nz held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obligations uf Craator under this Mortgage shall be joint and several, and alf references
o Grantor shall mean each and every Ciartor. This means that each of the persons signing below is
responsible for alf obligations in this Mort2age.

Severability. If a court of competert judsciction finds any sgmvision of this Mortgage to be invalid cr
unenforceabie as to any on of circumstan.e, sech finding shall aot render that provision invalid or
unenforceable as to :l(l‘y other persons or circumswioss. I feasible, any such offending provision shall be
deemed to be modified 10 be within the limits of erforersbility or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Morigage in all other respects shall
remain valid and enforceable.

| Successors and Assigns, Subject to the limilations staics in this Mortgage on transfer of Grantor's infezest.
| this Mortgage shall be binding upon and inure 1o the benefil of e parties, their sucgessors and assigns. If
| ownership of the Property becomes vested in a person other thai Cizsitor, Lender, without notice 1o Granior
may deai with Granter's successors with reference to this Morgiuge and the Indebtedness by way o
fo or extension without releasing Grantor from 1he obligatinss of this Morigage or liability undor the

Time ls of the Essence. Time is of the essence in the performance of ihis Yirngage.

Waiver of Homestead Ex on. Grantor hereby releases and waives ! sights and benefits of we
homestead exemption laws of the Staie of IMlinois as to all Tndebtedness secured by thic Mortgage.

Waivers and Consents. Lender shall not be deemed 10 have waived any rights under @:is Mongage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No doliy or omission op the
part of Leoder in exercising any right shall opesate as a waiver of such right or any other righ'. A waiver by
any party of a provision of this Mortgage shall not constitute 3 waiver of or prejudice the parv’s rizht otherwise
to demand strict compiiance with that provision ar any other provision. No prior waive- by Lzader, nur anv
course of dealing between Lender and Grantor, shall constitute 2 waiver of any of Lender's righis ar ary of
Grantor’s obligariors as to any fuwre transactions. Whenever consent by Lender is vequired in J’u’s Muntg.ge,

the graniing of such coasent by Lender in any instance shall not constitute continving conset 1o sub:egre it
- instanceslgﬁaew Such counsent isyrequ'm:d. y £ <
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? EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
t GRANTOR AGREES TO ITS TERMS.

GRANTOR:

foy” ¢ Mylied

Joseph C. GagRiano
i axd

Shannon V. .'«alono

S rapa i

INDIVIDUAL ACKNOWLEDGMENT

STATEOF _X ¢ )
) 88
COUNTY OF__( oo ~ )

Ou this day before me, the undersigned Notary Public, personally appeared Josoph C. Gagliant and Shannon V.
Malene, to me known 10 be the individuals described in and who executed the Mortgage, and acknowledged that

they signed the Mortgage as their free and voluntary act and ded. for the uses and purposes therein mentioned.

Given under my hand and officlal seal this > day 4 7 nc , 1996 .

By $£90;:.7 Sk Resld'n; &t oleniaonch 7L

Notary Public in and for the State of T L S‘T‘S?E'T{fhx SEAL"

oy conmmon epon__ 0 - e
MY COMMISSION SXPIRES 9/10/97

-_—

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.21 (c) 1996 CF}I ProServices, Inc. Al rights reseivey.
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