UNOFFICIAL COPY

96435661

Store No. 17018

Racording Requested by, and
whan recorded retum to: . DEPT-01 RECORDING

$31.00

. TE0012 TRAN 0877 04/07/96 143413100
34262 3 CG x-P6—-4354661

wmmwm INC. . CDDK COUNTY RECORDER
200 Siouth Andrews

Fort L audertiale, Flonda 33301-1860

Altarcior. F.eal Estate Administration

NON-GISTVRBANCE AGREEMENT

THIS NON-DISTURG\MCE AGREEMENT (the "Agreement”) is made and entered
into this 3]st day of May, 1996, by and between BLOCKBUSTER VIDEOS, INC., &
Texas corporation (‘Tenant”) ‘and. COLUMBIA NATIONAL BANK OF CHICAGO. &
national benking associstion (l.rder”) and COLUMBIA NATIONAL BANK OF
CHICAGO, not individually but as Trustee under Tiust Agreement Number 5713

("Landiord™).
RECITALS:

WHEREAS, Columbia Hickory Hilis Limited Podnurship, an lHlincis limited
parinsrhsip, as predecassor in interest to Landord, executad a Le29 dated a8 January 29,
1996, in favor of Tenunt, 8 memorandum of which may be reacmied simultaneously
herevith, covering a certain Demised Premises therein dascribed (0¢3i9d on a parcet of
resl asiate, 3 logal descriplion of which is attached hereto and incomoratza herein by this
referunce as Exhibit "A" (said parcel of real estate and the Demised Preqines being
sometimes collectively referrad to herein as the "Froperty”), and

WHEREAS, Landlord has execuled a _%M_ (tha "Movigage™
datec May20 , 1996, and onJywe , 1998, at Book ____, Page.

___, of the County Racords 1f (OOK_County, State of lliinois, in favor of Lender, payable
upon the terms and conditions described therein; and

WHEREAS, it is a condition tv sald loan that said Mortgage shall unconditionally be
and remain at all times & lien or change upon the Property, prior and superior Lo this Lease
and 10 the ieasehold eslate created thereby, and
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WHEREAS, the parties hereto desire {0 assure Tenanl's possessan and control of
the Property under this Lease upon the terms and conditions therein contained;

NOW, THEREFORE, for and in congxteration of the mutual covenints and premises
£y herein and other good and valuable consideration, the reomipt and sufficiency of which 1s
L herely/ acknowledged and confessed by the parties hereto, the parties harsto do hereby
A 3Gree a3 foliows:

AGREEMENT:

1 The Lease Is and shalt be subject and subordinate to the Morigage, and to sll
renewd's, todifications, consoiidations, repiacemernts and axtensions thereof, and to all
futurs advzoras made thereunder.

2 Siviild Lender become the owner of the Property, of sheuld the Property be
sold by reason of izceiosure, or other proceedings brought (0 enforce the Mongage which
encurnbers the Propisy, or should the Property be transferred by detd in fieu of
foreciosure, or should any portion of the Property ba s0id under a trustee’s sale, this Lease
shall continJe in full force und effect as a direct leass between the then owner of the
Propurty comred by the Mortgaga and Yenent, uvon, and subject o, all of the terms,
coverients and conditions of thit' Lsase for the balance of the term thereo! remaining,
inckxiing any extensions theren prevird. Tenant does hereby agree to attom to Lender
or to any such owner as its tandiord, and Lender hereby agrees that it will accept such
atiorrment,

3. Notwithstanding any other provision of ¢-is Agreement, Lender shall not be (a)
llable For any default of any landiord under the Leese (including Landiond), except thet
Tenant shall retain alt rights and remedies avaliable t= Tenant at ilaw or pursuant (o the
Leass, (b) subject to any offsets or defenses which have wocrued prior lo the date of
foreciosure, uniess Tenant shall have delivared to Lender wit'er notioe of the defaciit which
gave rise to such offset or defense and permitted Lander $52 surne right to cure such
defa it as permitted Landiord under the Lease; () bound by any Rent thet Tenant may
have paid under the Lease more than one month in advancs; (d) bourio by any amendment
o mrodification of the lease hereafter made without Lender's prior writen consent. (v}
rasponsible for the retum of any security deposit delivered to Lancliord under .« Lease ard
not subsequently received by Lender.

4. if Lender $ands written notice fo Tenant tv direct its Rent payments under the
Lease to Lender instead of Landiord, then Tenart agrees to follow the instructions set forth
n such written instructions and deliver Rent payments 1o Lender; however, Landiord aind
Lender agree that Tenant shall be cradited under the Lease for any Rent payments sent to
Lender pursuant to such writlen neiice.
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5. All noticas which may or are required to be sent under this Agreement shall be in
writing and shall be sent by first-class certified U.S. mall, postage prepaid, retum receipt
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requasted, and sent to the parly at the address appeering below or such other address as
any party shall herealter inform the other party Dy sritten nolice given as 38! forth above:

Yenant. Biockbuster Videos, Inc,
One Blockbuster Plaza
200 South Androws
Ft. Lauderdale, Flonda 33301-1880

Altention: Real Estate/Logal Dept

withacopyto:  Blockbuster Videos, Inc.
Midwest Zone
8320 South Madison
Burr Ridgae, lihrois 60521
Attn: Zone Real Estato Manager

tiundiord:  Columblag Natioaal Bank of Chicago, not individually but
83 Trustes under Trust Agreement Number 5713
clo-Helanicinvestment Clab 419, Pav{waevshnp
8804-Hervard Terrace -

Skakie, linois 60077  © 20 Tooshy

Lender. Cularola Nationa) Bank of Chicago
S$A50 _{l’ A(cn”n‘-' B

_C:A’-v_'-sg«. Té__gogp SZ

A—

All noticas delivered as set forth above shall be decread effective tivee (3) days from the
date deposited in the L).S. mail.

6.  Said Mortgage shall not cover or encumber aris shall not ber construed as
subjecting 'n any manner to e tien therecf any of Tenant's improve:nents o trade fixdures,
fumiture, equipment or other personal property at any time placed or Instelled in the
Premises. in the event the Property or any part thereof shall be taker for Zublic purposas
by condemnation or franster in ieu thereof or the sams are damaged v Zezroved, the
rights of the parties to any condemnation award or insurance proceeds shall be t'stermined
arx] controlied by the applicable provisions of this Lease.

7. This Non-Disturbance Agreement shall inure to the benefit of and be binding
won the parties hereto, their successors in interest, heirs and assigns and sny subsequent
owner of the Property sacurad by the Marigage.

8  Shouid any action or procaeding be coxnmenced to enforce any of the

provisions of this Non-Dishwbance Agreement or in connection with ité meaning, the
prevalling party in such action shall be awarded, in addition to any other reliof it may obtain,
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s reasongble costs and expenses, not limied to taxable costs, and reasonable attomey’s
fees.

|

}
b 9  Tenant shall nct be enjoined 8s 3 party/defendent in any action or
Fy proceeding which may be instibAed or taken by reason or under any default by Landlord in
the performence of the terms, covenants, conditions and agreements set forth in the
i Mostgage.

IN WITNESS WHEREOF, the partiss hereto have caused this Non-Disturbance
Agreement to be executed as of the day and year first above writien.

LENDER:

COLUMBIA NATIONAL BANK OF CHICAGO; a
national banking association

" e i

its: -4_5'.:/ k'fe" ﬁ(,.'q{é;./

LAYSI.0R0:

COLUMIIL., MATIONAL BANK QF CHICAGO,
not individual'y but 8s Trustee Under Agresment

lis:. & R -

| TENANT:

! BLOCKBUSYER VIDEOS, INC, a Texas
corporation

O laplel fo ket
e

Its: (ior3(d R Srddis

President

4
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{Acknowledgement of Lender)
STATE OF _
COUNTY OfFF
The foregoing instrament was acknowiedged before me this __dayof
1996 by of
—_— wmonnon on behaif of (he corporation. He/she is perzonally known 1o me or
has produce} , B3 idarmhficaton and did/did net take an osth,
Signature of Notary
{Name of Notary Typed, Printed or Stamped)
{Acknowleggement By Tenant]
STATE OF ELORIDA
COUNTY OF BROWARD

foregoing ment was #cky.gwlesged before me this ,3( day of &:
1998 mz . Plistns®  of BLOCKBUSTER VIDEOS” ING 8

Texas corporation, on um of the cotporation H: 15 parsongily known to me and did not take an osth.

P O Py, OFFIGIAL NOTARY SEAL ..}-‘Z%{le'
o e NAOMI P MELTON smnyaw.ofﬂotary
* COMMIBBION NUMBER
Wﬁ uy SE813103 iy z,'_f.p SR lT NS
oF pS e eTva (Name of Notary Typed, Primed or Stamped)

[Acknowledgament of Landlord)

STATE OF lLLINDIS
COUNTY OF CODK
Tha foregoing instrument was ecknowledged before me this_____dayof [ ., 1908

by . @n jinois corpacsiion, on
behait of the eorpomion He/shs is personsily known 10 me ang did/did not fake an oath,

Signature of Notary

{Name of Notary Typed, Prinled or Stamped)

¢
:
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EXMIBIT A
' LEGAL DESCRIFTION
A}

L & IN HICKORY PALOS SQUARK SUBDIVISION. A SUBDIVISION OF PART OF THE WORTMRIST
1/4 OF THE NORTHEAST 1/4 OF SBCTION 11, TOWNINIP 37 NORTH, RANGE 12, EAST OF THS
THIRR PRINCIPAL MERIDIAN, IM COOK CCUNTY, ILLINOIS.

Hockory A/LS /¢

9596 5 . boserrs, #D,
23an00(-00!
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