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REGULATORY AGREEMENT FOR MULTIFAMILY HOUSING PROJECTS
COINSURED BY HUD . s
o o . {'/‘) "J) : l,-"l:’ v, /14/
A A S g( - ihi
_ L OTEREET e YO (o
Project Nam<: CAMBRIDG) SQUARL APARIMENTS, ETETRETIN I B T AR
- . . ). v e » el Ty W P 0y 3
FHA Project Ne 574 -10304-REL TOUL CGETT RECENGE

v

Mortgagee, TRECAPITAL CORPORATION NP U)@
HOO PineSreet, 23ed Floor {Circte one)
San Franeiseo, CAL 9t 5102

Mortgage Note: $0, 20000000 Nowdated: MAY 14, 1989

Mortgage Recorded: MAY 17, 1989 Mortgaged Dated: MAY 16, 1984
County: LOOQk St HLLINGIS
RECORDED AL DOCU s L LRITIS62 %g
’ ¢
)ii;

| ' )
THIS AGREEMENT ¢istered into this fipgt day of APREL, 19860 between TREFINANCIAL “

oy
CORPORATION, 8 CALIFORNIA CORPORATION having 1t5 principal offices in SAN ':f-'
FRANCISCO, CA (heretn cadled "Owner”) and the TRE Capital Corparation, a California 5
corporation, and the Mertgagee’s successors or destgnates (herem catled " Mortgagee™). This
Agreement and the Mortgage (the "Mortgage”s cover the real property descrided in Exhibit
“A", attached hereto and incorperated herein by this reference.

In weturn for the Seeretary of Uousing and Urban Development's (the “Seeteony™)
cndorsement fur mortgage coinsurance of the Note identified above and to comply wita the
requirenents of the National Housing Actand the regautions and administrative require aents
adopted by the Sceretary pursunnt thereto, the Owner agrees 1 sbide by the provisions of the
Agreement. This Agreement swill continue so fong as the contract of coinsurance rem ns in
foree. The Owner agrees shot this Agreerient shall be hinding on ity successors, b irs oy
assipes Heeach of the Agreenwnt may be & basis for dental of udditional participatio in the
Secretary's programs.  The Dwner's willingness and ability to provent o ¢are violation: of this
Agreament may have a bearirg on the Seeretery's review of any Owner reguest for ad hitional
participation in the Seerelary'’s programs,
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Lo "Default” means any vioition of this Agreement,
I .
R "Distributions”  meany the withdmwal of any cush ot asset of the Project
excluding vutlnys for:

D wtieg

i maorlgage piyments, ]

b, reasonable  expenses wecessary  for e proper operation  and
maintensnee of the Project; and

¢. repayinent of Owner advanees acthorized by HUD's administrtive
procedures,

T

“Iientity-of-interest” means any relationship which wouid give the Owner
or s Management Agent control or influence over the price paid to an
individuat or business supplying goods and/or services to the Project. An
dentity-ofanterest is construed to exist when any o the situations fisted below
exist:

i witen (1) the Zrvner or Management Agent; or (2) any officer or
director of the Frajeet Owner or Management Agent; or (3) any person
who directiy or indircetiy controls 16 percent or more of the voting
rights or directly or inGirzcily owns 10 pereent or more of the Owner or
Managemenl Agent; is gise (1) the contractor, subcontractor or
supplier; or (2) an ofticer or diwetor of contractor, subcontractor oy
supplier; or (3) a person who dircedy or indireetly, controls 10 pereent,
ot maore of the, contractor's, subcontrietor's or supplier's voiing rights
o¢ direetly or indireetly owns 10 percent-or wore of Ihe contractor,
stbcontractor or supplier,

h. when (1} the Ownier; or (2§ uny ofticer or directovaf the Owner; or (3)
any person who direetly or inditectly controls [0 percsnt araiote of the

voting rights or dircetly or indirectly owns 10 peccent sranore of the U
Owner; is aiso (1) an officer or director of the Management Agent; or Y
{2) a persoir whe direetly or indireetly contrals 10 percent or'oiore of 7"}
the Management Agent's voting rights or directly or indirectly owns (U by
percent or more of the Management Agent. ‘-9.
t"o

vor purposes of this definition, the tenm “person” includes any
individual, partinceship, corporation, or other business entity.  Any
ownership, controi or interest held or possessed by a person's spouse,
parent, chitd, grandehild, brother o sister shall be atiribuied to such
person, : f

4. "Mortgage inclndes " Deed of Trust", "Unitlorm Commercial Code Security
gag
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(nstrument”, and any other seewrity lor the Note identified berein that s
endorsed for Movtgage coinstirence by the Seeretary. '

S LY

"Mortgaged Property” includes all real and persona propesty covered by the
Mortgage or Mori[,a;,u securing the Nole endorsed for coinsuranee by the
Secretary.

"Note" means the Nolu which is seeured by the Mortgage and wiuch is
endorsed for Mortgage cotnsuranee by the Secrely.

"Project” included the Mortgaged Property and ali of its assets,

TSecretary "refers to the Secretury of the Departinent of Housing and Urban
Dovelopment, : -

"Suipius Lash' means any unrestricted cash remaining ahor

the payraent ot

(1 all swasadee or curently tequiced to be paid under the terms of
any Mocogige or Nate coinsured by the Secretary;

ol nmounts roquited W be deposited in the Reserve lor
Reolacements; wnl

all obligations of the Praicsiother than the coinsured Morlgage
unlss funds for payment aee sel uside or delerment of paytient
has been npproved by the Mortgegee: and

the segregation and yecording of:

(0 anumount cqual Lo e aggregate of all special fonds u,qlmui

to be maintained by the Project; and F

(2 an amount eyual o the Project’s total fiability foe wenant

sectirity deposits. - ;

ln computing Surplus Cash s detined above, the Owoer must follow the administrative
requirements prescribed by the Sceretary. | IJ
.‘ | i
B OBLIGATONS OF OWNER |[

The Uwner agrees W do the Tollowing:

Establish and maintain a Reserve for Replacements o cover the cost ol major
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A replacements.
n 0. Owner agrees to make an initiad deposit of $0_with the Mortgagee on
i . v
"l the date that Owner assumes the coinsired Mortgage lom, Owner
¥ agrees o make monthly deposits 10 the Reserve in the sinount of

$4,225.83 commeneing on the first dav of the month following
assumpton of the Mortgage and continuing cach month thereafter,
unless the Mortgagee establishes a different amount in aecordance with
the Sceretary's adminigtrative vequirements. Chwner agrees o make the
Reserve deposits ot the [irst day of cach month,

k. ‘The Reserve for Replacements will be held by the Morlgagee or by o
safe and responsible depository designated by the Mortgagee, Such
Reserve shatl at ail times remain under the control of the Mortgagee.

¢ Owner acknowlzdges that, in order to prevent or cure a defildt, the
Meadtgagee may, in accordance with the Sccretary's administrative
procedures use Reserve [unds to pay amounts due under the Mortgage.
I the Morigage debt is aceelerated pursaant to a defavit under the
Mortgage, thé Cwier agrees that the Mortgagee may apply the balance
in such Reserv: to the amount due on the Mortgage debt, as
accelerated. - !

|
i

d Owner agrees to analyze (e sdeguacy of the Reserve for Replacements

| when and as required by the Merlgagee. 1f the Mortgagee determines,

in accordance wilh the adminisirative-requirements of 1he Secretary,

that a higher monthly deposit is needed 1 ensure the {uture adeguacy

of the Reserve, Owner agrees 1o incréase, the monthly deposit as

divected by the Mortgagee. The amount of the monthly deposit may be

inercased or decreased from time o time widiont amending this
Agreement,

e OQwner agrees to direct the Morlgagee 1o invest the” Reserve for
Replacements only in accordance with the administrative reguicemenis
ol the Secretary.  All earnings received from investments of the
" . Reserve for Replacenents shall acerue to the henelit of the Projeet. At
. | ' the aption of the Owaer, such carnings may be deposited in either the
i | | Reserve for Replacements or in the Project operating account.
| Amounts carned on investments are not a substitute for the regular

o . - monthly deposits required by paragraph B.1.a, of this Agreement,

-2 . Request and implement rent increases only as provided next to
the box(es) checked below.

(1) XX Owner may adjust rents for all unsubsidized units
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* without obtaintg the Mortgagee's approval,

iz = 4 g
SR AL &

(2) - HUD (or the Public Housing Ageney) Contract Admiinistrator
in the case of projects assisted under the Section 8§ Moderaie
Rehiabilitation Program will adjust rents for units cecviving
Scction ¥ assistanee us provided in the AP Contraet and the
Seeretiry's regulations and administrative procedutes.

=4
et

(3 Owaer must obtain the Mortgagee's writlen approval for any
increase in the "Maximum Reat” (defined below), Reguests for
increases v the Moximum Rent will be pracessed in
accordance with the Sceretary's regulations and administrative

', j ‘ procedutes using the

() . Cost Approach (See Paragraph 7-5.4. of HUD
Handbook 456061 -

(%) _ Murket Approach (Sve Parageapl 7.5.b. of
HUD Handbook 4566,1)

For units receivicy Section ¥ assistance, oblain the Seeretury's written
approval of chargds tor taetlities and services of the Project not
teluded iy rent,

For projects built exclusivelyuc the elderty and handicapped, obtain
the Mortgugee's wrilten approvei-al charges for tacilities and services
ot the Project nol ineluded in rent. Mottgpgee may review and approve
such  charges  aecording  to the secretary's  regulitions and
adiministrative procedures,

Not permit wy part of 1he Projeet o be rented for fiansient or hotel
purposes. The teemt “rental tor transient o hote] puspeses” means (1)
tentnd for any period less than 30 days; or (2) any ceatal, il the
occupants of the housing secommodations are provided cusiomary
hotel services, such as room service for food and beverages, maid
service, furnishing and laundering of linens, or bellboy service,

Rent vommercinl taeilities only in uccordanee with  applicabie

regedations and other administrative requirements of the Seerctary and A

upon such terms as approved by the Morlgagee, : G

. : %

. . . . ~1
t. 1 the Mortgagee has approved the Maximum Allowable Monthly Rent N
Potential {"Maximum Rent™) which is set forth in the then current Rent )

Schedule (Formy HUD-92458) executed by nwner, based on a cost
appraach, notily the Mortgagee when State or local government uelion
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¥ : causes a reduction in property taxes, utitities, or other Project expenses. f
;, If the Mortgages determines that the reduction in those expenses is not
o ' offset by an increase in other expenses ur by wy increase in deposits 1o
o ~ the Reserve for Replacements, the Owner agrees 1o reduce tents
¥ accordingly,  The Owner agrees to provide the Morteagee with
' sutficient iformation 1o make the determination discussed in this
g naragraph. The Owner agrees to reduce the rents within sixty duys ol
' the date of the Murtbct”cc s direetive 1o do so,
. : i Obtain ihe Murtgugcc’s wrilten approval betore leasing the Project or
any part of it for other than individuai apartment units. :
S < 3. Drposit all rents and other receipts o the Projeet in the name of the

Project in accounts which are fully insured as to principai by an agency
: 7 7 of the Federal government. Project funds in excess of those needed to
: meet short-term Project operating expenses may be invested in
accecdance with the admisistrative requirements of the Secrctary.

!
it

h. Usce Project-funds onty to:
J

(1} pay amotnts cequited by the Mortgage;

() make requiret deposits to the Reserve for Replaceinents;

(3)  pay reasonable expensys ncccssm'y v the operation and
maintenunce of the Pr aived;

(4)  puy Distributions of Surplus Cush permitted by Puragraph
B.d.a. of this Agreement; and

(5)  repay - Owner advances  authorized 0y the  Sceretary's
administrative procedures, |

. Projeet funds may nat be used to hquidate labilitics related to the
_ sonstruction of the Projeet, other lhun the Morlgoge, unlzss the
B Mortgagee authorizes such use,

S 3 Any Owner receiving funds of the Project other than through

, Distributions permitted by Pavagraph B.ada, of this Agreement must &%

: 5 immediately depos it such fnds in the Project bank account and 3:*
failing so to do must hold such funds in trust. Auny Owner receiving "?‘
property of the Project in violation of this Agreement must - ,.1

, immetdiately deliver such property to the Project and fuiling so to do v
,' | must hold such property in trust, Atsuch time as the Owner shall have L

tost control and/er possession of the Project, all Ginds held i trust
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nust be dedivered w the Mortagee o the extent that the Morlgage
indebtedness has not bean sutisficad.
)

Deposit and raintain residents’ security deposits in o trust aceount
separate und apart srom all other funds of the Project. This truat
account must be held in the name of the Project and the batnnee in the
account taust at all times equal or exceed the Progeet's tiability for
residents' seeurity deposits. The Orwaner must comply with any state or

Yoend baws regarding investment of seeurity deposits atd distribution of

any interest or othe: income carned thereon, Any carnings received

from the investinen! of security deposits must neerue to the beaefit ol

the Project or the P oject residents.

Muke, or recetve and retain, Distributions o cash or other agsets of the
Project ouly as auihorized by this Agreement,

(1) Oistributions muy be paid only from Surplus Cush which
erasted as of the end of a semi-annual or sunual liseal period,
Trie Swner must compute Distrebations in aceordanee with the
Seerctary’s administrative reguirenicnts,

(23 The tiest Hsdal period's Distribution may not be paid until
construction has been completed ane the Morlgagee has
reecived aay reguives cost certitication,

(3y  Distributions may be paidonly after the end of the fiscal periad
in which the Surplus Cash is‘generated.

(47 No Distribution nuy be paid fromburrowed fonds or when
puyments due under the Note, Mortgupe or this Agreement
have not been made,

(53 Ifany ol the conditions listed below apply, the Cwner may
distribute Surplus Cash only atter obaining the Moertgagec's
written aproval o do so.

(@) The Owner hos nov <atisfactorily responded (o any
Morlgagee management review, physical inspection
repoit, annual financial statement correspondence oy

any other correspondence which requires corrective

iction and which was received at least 30 days prior to
the end of the fiscal period for which the Surplus Cash
somputation is made,

(by [ The Preject has signilicant uncoreted  physical
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iy (¢) {here is a default under this Agreement. PR
@ b Limit Disiributions in any oac fiseal peried to the amount ¥
I specilied below and eatewlate Distribumions in accovdunce with S
| the administrative requirements of the Secretary. '
(1) No Distributions are permitted on projec's owned by
nonprofit entities. a
(23 On projects owned by limited distribution entities, SR
Distributions may not exceed the lesser of Surplus Cash S
available at the end aof the prior fiscal period or the LE
! : Distributions earned and unpaid as of the end of the L

prov fiscal period.  Distributions shail be camed
annuadly at the rate of N/A % of the initial equity - Lok
mvesiment, L
| -

’ (3) O mrojects owned by profit-mativated eutities not
cuvered by paragraph B.4.5.(2), Distributions may be
- paidd wy to the amount of Surplus Cash generated during
the prior lseal period.

L 5, o, Deoosit the folfowing apwants with the Mortgagae within sixty o

‘ davs after the end of ench-Ganual or semi-annual fise Al period . "-“.
in which Sueplus Cush is generated.  The funds ceposited S ‘;’
purstant o this paragraph are refared to as Residual Qeeeipls, e |
The Residual Receipts must at alltiees remain under the A
control of the Seeretary who will have the power and authority T
to direct that the Residual Receipts or any part Siereof may be '
used for such purposes as hefshe may determine.

{1 On projects owned by non-profit cativies, ule-Stinluy
Cush. -

(2)  Onoprojeets owned by limited distribution entitics, any
Surplus Cash remnining after paymert of disteibution

authorized by purageaph 144, of this Agrecment. ﬁ _'
- . , i '
(3)  No deposit is required on projects owned by other g
profit-motivated entities. v
i
b, Vise Residund Reeeipts only for the pueposes Tor which the Sceretary ’

anthorized their withdrawal, ‘
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Invest the Residuwal Reeeipts in accordance with the adminisirative
requirements of the Seergtary and ndd all carnings on sueh invesimients
to the Residual Reeeipts Accotit.

Maintain the Mortgaged Property in good repar and condition and promptly
complete necessary repairs and maintenauce s recuired by the Mortgagee,

il,

.

e

Require any purchaser (o assume all of the Owner's obligation:. ander this

Assure that all Project expenses are reasonuble in amornmt nnd
necessary 1 the operation of the Projeet.

Comply with the Secretary’s administeative regquirements regarding
puyment and reasonableness ol munagement fees and alloc ton of
management eosts between the manngement tee und the Project
aecount, ,

ot obligate the Project to pay foe costs other than those rensonable
arid fiezessary 1o the operation and maintenanee ot the Project,

Purchase goods and services from identity-to-interest indiv duals or
companics witty il the charpes levied by those individuals or companies
are not in eseess o8 the wosts that would be incurred in making arms-
length purchases on‘heonen markel,

Exert reasonable effort 1o teke advantage of available discounts and
credit the Project with all disenyats, rebates or commissions received
with respect to purchases, service cantracts and other transaetions made

“on behalfof the Project.

Obtain cortracts, materials, supplics aald“sorviees, inclading the
preparation of the annual audit, on terms st ndvantageus to the
Project and at costs not in excess of amounts ordinarily puid for such
contracts. materials, supplies and serviees i the avea nwhich such
services are rendered or supplies and materials furnished.

Solicit omlb or written cost estimates as necessary (o assure compiiance
with the provisions of this paragraph und docwment the reasons for
selecting other than the fowest estimate.  Maintain copics of such
documentation and make such docume.ation available for inspeetion
during normal business hours.

Agreement.

Comply with the Sccretary's administrative procedures for - Previous
Participation Clzarance and Transfers of Physical Assets,
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Fxcept for those cases in which the Owner is a natural person, the Owner toust
obtain the Secreiary’s and the Mortgagee's written approval before enuaging
in any business of activity, including the operation of any other project.

Obtain the Morlgagee's written approval before:

o conveying, assigning, transferring, encumbering or disposing of any
fegal interest in the Projeet inchuding rents and security depos:ts,

h, remodeling, adding to, reconstructing o demolishing ol any pact of the
Project;

L, undertaking sell-management, contracting for management services ot
paying, or incurring any obligation to pay fees or mimagement

servieen:

d, puyine.ar incurring any obiigation to puy compensition (ichding
wiges, suzervisory foen or salaries) o themselves, or toaay officers,
directors, wockholders, trustees, partners, beneticiaries wnder wy trust,
ot to uny ol e nominees; or

¢, permitting the use ol ine dwelling accommodations tor any purposes
except the use which was originally intended, or permitting
commereiat use greater thoo that approved by the Mortgagee.

Resign or withdraw (rom the Preject only afer the Mortgagee has approved a
substiinte Owner, Resignation or withdrawal team the Project prior to the
Mortgagee apprroving a substitiie Oweter will beZegaidersd abindoament and
will place such Owner in delault under this Agreetan

Provide for management satiskfactory to the Mortgages-and e Seeretary,
execute o written managenent agreeent with iny maniiement neent; assure
ihai all contrncts amd munggement agreements mect e hecrelary's
reguirenients; and defiver o the Mortgages such informiyion and certificntions
regarding Praject manngement as the Seeretiry may reauire,

. (nefude in any cantraet entered into on Behalfof the Project a provision
that the Mortgagee or [TUD may terminute the centract withowt penalty
and with or without cause, efiective thirty days afler the notice of the
Mortgagee's or Seercetuey's desire to terminate ‘s mailed or otherwise
delivered to the contractat, The Owner agrees to mail sueh notice
within seven days of receipt of the Mortgagee's or Seerstary's reguest

to do so. Owner also agrees to immediately make arrangemenits Jor

providing new management satisfactory to e Morlgagee and the
Seeretary,
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f b. The Owner agrees that the following clanse will be included in any o
o contract entered into with an identity-oi-interest individual or business :
i : for the provision of goads or services to the Project. "Upon request of ' |
;; the Mortgagee or (name of Owner or Managemert Agent), (name of

Management Agent, Contractor or Supplicr) will make available to the

Mortgagee, at a reasonable time and place. its records and records of o
identity-of-interest companies, which relate to pgoods and services ;
charged to the Project. Recerds and information will be suflicient to

permit the Mortgagee to determine the services performed, the dates

| ] : performed, the location, the time consumed in providing the service,

o - the charges made for materials, and the per unit and total charges

| levied for said service,” The Owner agrees to tequest such records

. ‘ within seven days of receipt of the Mortgagee's or HUD's requiest to do

50,

| 4, listabish pad maintain the books and accounts of the Murtgaged Property in
, accordance v iih the requirements of the Secretary and the Mongagee. Such
' ' books and acconnts must be kept current and in such form as to permit ¢
speedy and effective audit. Such books and accounts must be maintained for
such periods of time 48 razy be preseribed by the Secretary and the Mortgagee,

5. Penmit the Secretary, the Ingnector General of HUD, the Comptroller General
of the United States, the Mertgap.e and their nuthorized agents to inspect the
Project’s property, cquipment, buiitings, plans, ofices, apparatus, and devices,
books, accounting records, contracts, docements and papers during reasonable
business hours. : .

|
o, & Within 60 days followng the end of wagh fiseal year, furnish the
fortgagee and the Scerctary with o finaneta! yeport on the Project's
sperations unless the Mortgagee nuthorizes tae Qwner to subiit the

- report on @ fater date. The Owner agrees tha the-report will be

prepared, signed and eertitied in eccordance with thersgsiements of

the Seereiery and the Morggagee, '

b. I the Owner fails to submit its annual financial ieport within sisiy days
of the due date or any other date as miy be agreed 1o in writing by the
Mortgagee, the Owner agrees that the Mortgagee may retsin a cetified
public accountant to prepare the report on behall ol the Owner and that

the cost of such report will be o Project expense, 'The Mortagee muy .
- ~duso only atler giving the Owier thirty days written notice of il intent |
‘ 1o da 30, . ‘ W8
‘:‘ l"
{7, Upontequest, the Owner must turnish the Mortgagee with operating budgets, w3

aceupancy, accounting and sther reports; properly certificd copies of minutes b
o meetings of the directors, oflicers, stockholdurs, or benelficiaries of the »
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Mortgagor: and specitic angwars to questions raised from time to time by the
Movigaigee regarding income, expenses, assels, finbilities, contracts, operations,
actual cost of repairs and improvements, disposition of Mortgage Tunds,
conditions of the Project, and the status of the Mortguge,  The Owner must
Farnish o response o the Mortgaguee's munagenient review reports, physical
fspection reports and written inquiries regarding annual or monthly finencia
statements, no later thon 30 days after receipt eof the Mortgugee's eport or
lguiries, '

Notify the Mortgagee in weiting within five days ofter instituting liigation
seeking recovery, equitable reliel, or defense to litigution, excluding litigtion
related to individuat resident evictions, The Owner may use Frojeet 1unds to
ray tor such ltigaticn only i the Mortgagee authodzes, or o court dinzcts, the
Wwerer to do so. '

. Refrain from wilizing eriterin o tenant seleclion practizes that
discriminate against any family beeruse of the sex of the hoasehokd
Bredd or/oecuse there are childrest in the Tamily, unless the Project was
designated primarily for oceupancy by the clderly.

b, Comply with the provisions of Title VUT ol the Civit Rights Act of
1968, as anended. nd any regulations or administrtive procedures
issued pursuant thertte. o These laws and regulations prohibit
diserimination in the rental st dnancing of housing on the hasis of tace,
cofor, nattonal origin, relighvi fereed), or sex.  Owner agrees o
administer the Project and-<etatedactivities o panmer (o
atfiomatively turther fuir housing, The Cwaer afso agrees 1o comply
with similar State und local fair housiny faws and ordinane:s,

L. Comply with the provisions ol Executive Orgor 1063 on Egunl
Opportunity in Fousing and all regulations issued grissuant thereto,
This order nnd related regulations prohibit discriminationion the basis
of ruce, color, religion (creed), national origin, or sex w konsing and
refated Facibities provided through Federal financial assistencs:

d, Not discriminate on the basis of race, color, religion {creed), nationa!
Cigin o sex against any employee or applicant for employment,
Owner agrees to include a provision to this effect in any contract or
subcontract executed {for Project repairs and improvements, and to
comply with the provisions ot Exceutive Order 11240 ond Title 41
(TR Chapter 60, when applicable to such contracts. 3

Lssue shiares of capital stock or beneficial certiticates of interesy, as applicable,
only in u number and form approved by the Mortgagee, '

guLseyI®
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2t The Chwner and/or its generad partnier(s) do not assume personal liabifity for
payments due under the Note and Mortgage, or tor the payments to the Ruserve
for Replacements provided that said Owner and as general partners shall
remain liable under this Agreement only with respect 1o the matters herewmofier
stated, namely:

f
() for funds or property of the Project which come into their hands and
which, by the provisions hereaf, they are not entitled to retaing and

() tor their own nets and deeds or acts and deeds of their authorized
agents that are in violation of the provisions hercol,

22. Refrain from executing any document which contains provisions that
contradicl or oppose the provisions of this Agreement unless the Morighagece
approves that document, Hf the Owner executes such a document without the
prior written approval of the Mortgagee, this Agreement will he controtling as
to the rights and obligations which it sets torth.

23. The invalidity of any clause, part or provision of this Agreement shall not
aeiet the valisddity ol the remaining portions thereolf,

RIGEUS OF P 1 MORTOGAGLEL AND SECRIZTARY

i It the Owaer Jdolates any provisions of this Agreement, the Mortgagee or
Secretary may send the Owner written notice of such violation by registered
or certified mail. 1 such viotntion is nol corrected to the sntisfaction ol the
Mortgager or Secrctacy (whichever party issued the notice of violatton) within
30 duys atter the datesuehonotice is maifed or within such further time as the
Mortgagce ot Seeretwy caapplicable, establishes in writing, withow further
noitice the Morlgagee ol Sesetnry, us applicable, may initinte any of the
following ictions:

L With the prior wreitten aproval of the Sceretary, declure the whoke
indebtedness due and thevedapan proceed with Joreclosure of the
Muortgage,

b. Cotlect all rents end other operating receipts ot the Project, and use

such coblections ta pay the Owner's orbipations under this Agreeiment
and under the Note and Mortgage atid tHe necessiey exprenses of
muintaining and vperating the Project,

¢ Tuke possession of the Project, bring any action pecessary (o endoree

any rights of the Owner related to aperation of the Prgect. and operde
i the Project in uecardance with the tertns o this Agreenzent until sucl
tine as it determines that the Owaer is agaiin in a posiztan: 10 operat::

d. Apply towy court, State or Federal, for specitic performmnes of this
{\grccmcnt. tor an injunction against mny violotions of this /\yrcumcn{
}m' the: appointment of « receiver to take sver pnd operate th‘c Pm'cci
tt accordance with the terms of the Agrectiem, or for such other t'é]lict'

as iy hc.;mpmm'mtc. given the niture of the detualt sad he damage
resulting from the disfaulr. ¢

Y s . i 3 » . " .
v, \lMth the prior written approval of the Seeretary, ussess the Owner for
Nt A UITIT . TP p M
t e cost o mu:?nnuhic. uttorney, auwdit and other fees incunied in
vndurcing eomplianee with this Agreement.

2. he darmage v Project e o pe .
amge W the Project as a result of Owner's breach of s

g ) dut es an
obligations under this Agreement s .

hali mchude. bt wot be timi

' s , ¢ limited to, the

:r‘noun!s s,»cuhmﬂ[ below.  Any damages collected or recovered by the
ortgages or the Secretary shall be payable to the Project account esiablished

vader parngraph B.3.04 above. ' ‘

i In the case of unauthorized distributi

ons of Project Tunds or Project
] Arere tastdl Fesr ele . o U B »
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director or agent of any such owner (1) willfully uses or aunthorizes the use of any partof the
1ents or other funds derived from the property covered by such mortgage in violation of a -
regulation .. (2} willfully and knowingly uses or authorizes the use, while such miortgage is
in default, or any part of the renes or expense ... shall be fined not more than $5,000 or
“imprisoned not more that three years or both.” '

I[N WETNESS WHEREOFT, the parties have exceuted this Agreement as of
the first day of April, 1996,

OWNFER:
TRI FINANCIAL CORPORATION,
a California corporation

)
o ’1 ,,

Hv J f ) } I {/[ (-‘\/ t‘ ?‘ /
R “John T, Sweazey,
President

LENDER:
TRI TAPTTAL CORPORATION,
i Ciitidarnia corporation

(W,

W:lhum E. S/ysm Ak,
Lixceutive Vice President
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EXHIBIT A"
(Real Properiy Legal Description)

Lats | to 11, inclusive, in Cambrdge Syuare Apartment Development, being o Subdivision
of nart of the Northeast Quarter of the Northenst Quarter of Section 34, Township 37 North,
Ramge 13, st of the Third Principal Meridian, according to Plat thereol registered in the
(tice of the Registrar of Titles ot Cook County, inots, on Seprember 9. 1970, as Document
Number 2520738,

PROJECT NAME:CAMBRIDGE SQUARE
FHA PROJECT NO: 071-10364-REF

223 (CELAREGAGREL]
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o ..'f:l

'
. Vo
3 7

S

]
HM
Stater of California
County of _San Francisco

W

—. 1996, beforo me,

Qit this 28&11___‘ day of “M-n‘-!nl]‘_
Bothy L. Batlicf

persorally apnaared

arna !
Hema, THe of 3 Mwat

Toaon. 1

O N3 2L ' P

* Hamalel o Dgrweics
£l personally xnown te'ms - OR - ] proved to mu on the basis nf satisfactory
avidence o lis tha personis) whuse namals; is/nre subsciibod to the within
instrument and acknowledgad i me that he/she/thsey axecuted the same In
nis/ho! /thalr authorized capacity{las!, and that by his/har/their signature{s) an
the instrurnant the porsonis), or the arity upon hehalf of which the parsonis)
acted, executad the instrumant,

WITNESS iy hand and official seal.
ﬁuwmwaﬁMraﬁwﬁvMb\cde

AT BATLRE )
I CE Y 3 Conint 4t 5450 &
£ b p o Begee - Ol
o N LA PR -
p “""';';‘. S AN AN IO OO R
% Sy gy, T BEREL PSR
HRROTGINCP, § MGG TP EANDI ST, 3

: /1'.-::‘-'.:?.
PAEON
/ N )
‘J-/"f o
iy

Cafh ‘M"&l if?uv
R

L

*** DPTIONAL SECTION ***
CAPACITY CLAIMED BY SIGNER

Through utatute dene not require the Notory 1o filin -

the data pslow, dolng 1.0 may preve Invaluable 1o .

pormons ralying on the dogcumant

INDIVIDUAL
CORPORATE CFFICERS{S)
PARTNERIS) - (3 LIMITED
‘0 GENERAL
ATTORNEY-IN-FACT
TRUSTEE(S
GUARDIAN/CUNSERYATOR
OTHER;

ivhapin) Wtk ST A -

SIGNER 1S REPRESENTING:
NAME OF PERSONIS) OR ENTITY{IES)

IRI_Financial Comoration

AL FRHERIEARBOANR TSRS DN Y N OPT’ONAL SECT]ON I[EXIXERERSE RN AL Nd Siuwioc‘ﬂﬂillﬂiiéi

THIS CERTIFICATE MUST 9E ATTACHED TO THE DOCUMENT DESCRIBED BELOW:

TITLE OR TYPE QF DOCUMENT

NUMBER OIF PAfES
SIGNER(S) OTHER THAN NAMED ABOVE

___ DATE OF DOCUMENT

Though tha data raquaated hare Is not roquired by law, it couls prevent traudulent faattachment of this form,

SFLIANNTL [NAL09.1 1 ISAM9.2 edllend}
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‘vv-

CAI,,.EFORN!A ALL-PURPOSE NOTARY ACKNOWLEDGMENT

g

Iﬂ:
Stutss of California | : *»% OPTIONAL SECTION ***
Coumty of _San Francisco - CAPACITY CLAIMED BY SIGNER

uj .
Cn this __28th._ day of __tarch , 1991 __, before ma, Through statuty doss nat requita tha Notary to fill In

the data balow, doing ao may prove invaluabls 1o

T A
Hathy J. . Rakdiss parsone relying o the dosument

r
Nasus, Thie o O Hew

porsonally appeared _1/i) liom E .. STmncak P
. Tassrepry=m 0 INDIVIDUAL

I CORPQRATE OFFICERSIS)
0 PARTNER(S) 0O LIMITED
D GENSRAL

£ personally known ta ma - OR - [J proved 1o ma on the basis of satisfactory
avidenca to be the psisanis! whose nama(s) isfare subscribed to the within
instrument and acknowledead 10 me that hefsha/they txecutod the same in

his/nar/thelr autharized capacityiles), and that by hisfher/their signature(s) on - AWSRN?Y"N'FACT
the instrumrent 14e personls), or the antity upon behalt of which the paryonis) O TRUSTEEIS) .
2cted, executed the instrument, 3 GUARDIAN/CONSERVATOR
O OTHER: ———

WITNEGS mv hand and officlal sos!.

bt | WS St St

. DD st et yaaions £ Voutnl tn!

4,

PER e 7 SIGNER IS REPRESENTING:
K '“'}f‘ sy s~ Coutomr 57 (] {71 ) ¢ f / } | NAME OF PERSONIS) ON ENTITY(IES)
‘ AN ERANCAT O COUNIY -

(f“ /M,:.C.\am.'{f‘ Lprr!F LR P R K _] e ummﬁo’un

PRI A i L ‘ L] Mrm—-—w

SPRRANURNANBRNANANTSRERIING OPTIQNAL sEcTiON QRPRNANNI RGP ABORACRARRIPANABNONESR

THIS CERTIFICATE MUST 86 ATTACHED TO THE COCUMENT DESCRIBED BELOW: e

TITLE OR TYFE QF COCUMENT
NUMBER OF PAGES DATE OF DOCUMENT .
IGNER(S) OTHER THAN NAMED ABQVE

Thaugh the tata raguaedted hers i nat required by Jaw, it oould 1event fraudulent raastachmant of this farm,

SPTAIIELL {I34309.1 0 ZW1509.2 reatined}







