UNOFFICIAL COPY

C:A\WPS51\wesC.io

L e 96439772

. DEPT-D1 RECORDING $67.00 |
. TH0012 TRAN 0885 04/10/95 10117360

D ML ECG R—-DE&E-4RPTTR

. COOX COUNTY RECORDER

/:5':1. 7;’;//."/ 4,//

o307
)

MORTGAGL, SECURITY AGREEMENT, ASSIGNMENT OF RENTS
and FINANCING STATEMENT

THIS MORTGAGE, made this égﬁl_ day of 2}¥v*— , 1996 by
Capital Bank and Trust as Trustee under Trust Agreement dated May
17, 1996 and known as Trust No. 2751 in favor of CAPITOL BANK OF
WESTMONT, an Illinois bankiiig corporation, having its principal
place of business at 100 E. Ogilen Avenue, Westmont, Illinois 60559
(hereinafter referrved tc as "Morigagee").

TbceF e

o -

WHEREAS, Mortgagor is justly indebted to mertgagee on a certain
loan in the principal amount of Four Hundred Fiity Thousand Dollars
{$450,000), and interest rhereon evidenced by that certain Mortgage
Note of even date herewitihl made by Mortgagor to rne order of, and
delivered to, Mortgagee (the "Note").

WHEREAS, pursuant to the Note, Mortgagor promises t¢ pey the said
principal sum and interest at the rate or rates and in iustallmentsg
as provided in said Note, and a final payment of principal and
interest, if not sconer paid, on or before May 1, 1%97, 2% the
office of Mortgagee at 100 E. Ogden, Westmont, Illinois 60L53, ov
such place as the holder of the Note may from time to time in
writing appoint.

This instrument was PIN No. 14-21-307-049
prepared by Randy S. Gussis PIN No. 14-21-307-050
Shaw Guasis Fox & Dcmanskis PIN No. 05-23-321-2%4
111 W. Washington

Suite 707

Chicagw, IL 60602

ZLLECYSE

BOX 333.c1
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NOW, THEREFORE, Mortgagcr, to secure the payment of the princi-
pal indebrtedness and interest thereon in accordance with the terms
cf the Note, az said Note may be amended, modified or replaced from
time to time, and to secure the performance of the covenants and
agreements herein contained by Mortgagor to e performed and the
additional cbligations hereinafter describec, and also in
congideration of the gum of ONE DOLLAR (51.00} in hand paid, the
receipt whereof is hereby acknowledged, does by thesge presents
MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto Mortgagee,
its successora and agsigns, the real estate and all of its eatate,
right, title and interest therein situate, lying and being in the
County of DuPage and in the County of Ccok and State of Illinois,
legally desCribed in Exhibit A, attached hereto and made a part
hereof, whick,, with the property hereinafter described, is
ccllectively rzferrad to herein as the "Premiges";

TOGETHER with zll easements and rights of way appurtenant
thereto, and all hérarofore or hereafter vacated alleys and streets

abutting said real estate;

TOGETHER with all buiidings and other improvements now located
therson or which may hereafter be placed thereon (the
"Improvements"), tenementg, ‘edsements, fixtures and appurtenances
thereto belonging, and all reaba, issues and profits thereof for so
iong and during all auch times ‘gs Mortgagor may be entitled thereto
{which are pledged primarily and ¢n a parity with said real estate
and not secondarily), and all fixtures, apparatus, eguipment or
articles now or hereafter therein or-rnereon used to supply heat,
gas, electricity, air conditioning, walzrp, light, power, sprinkler
procection, waste removal, refrigeration Avhether single units or
centrally controlled), and ventilation, inciuding (without
restricting the foregoing) all items set forch 'on Exhibit B attached
heretc and made a part herecf, it being undersrood that the
enume.ation of any specific articles of property chall in no way
exclude or be held to exclude any items of propert;—rot specificaliy
ment ioned;

TOGETHER with all the estate, interest, right, title, other
claim or demand, including claims or demands with respect £to the
proceeds of insurance in effect with respect thereto, which wlortga-
gor now have or may hereinafter acquire in the Premises, and any and
all awards made for the taking of eminent domain, or by any pro-
ceedings or purchase in lieu thereof, or of the whole or any part of
the Premises, including without limitation any awards resulting from
the change of grade of streets and awards for severance damages;

f

TOGETHER with all royalties, minerals, oil and gas rights and
profits, water and water rights {whether or not appurtenant) owned
by Mortgagor and shares of stock pertaining to such water or water
rights, ownership of which affects such real estate;
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All of the land, estate and »roperty hereinabove described,
real, perscnal and mixed, whether affixed or annexed or not {except
where otherwise hereinabove specified) and all rights hereby con-
veyed and mortgaged are intended so to be as a unit and are hersby
understood, agreed and declared to form a part and parcel of the
real estate and to be appropriated to the use of the real estate.
and shall for the purposes cof this Mortgage be deemed to be real
estate and conveyed and mortgaged hereby.

Mortgagor covenants that he is lawfully seized of the Premises,
that the same are unencumbered except as heretofore approved by
Mortgagee in writing, and thar they have good right, full power and
lawful authority to convey and mortgage the same, and that they will
forever delend said Premigses and the quiet and peaceful possession
of the same against the lawful claims of all persons whomsoever.

TO HAVE AND. TO HOLD the Premises mortgaged and conveyed unto
the said Mortgagee,. its successors and assigns, forever, for the
purpcges and uses uerein set forth.

Mortgagor hereby further covenants and agrees to and with
Mortgagee, as follows:

1. PROTECTION aND MAINTENANCE OF THE PREMISES.

{a) Maintenance, Repay;—and Restoration of Improvements,
Payment of Indebredness, Payment of Brior Liens.

Mortgagor shall: {i) promptly repeir, restore or rebuild any
building cr improvements now or hereafter on the Premises which may
become damaged or destroyed to substantizaiiy the same character as
prior to such damage or destruction; (ii) kelp said Premises in good
condition and repair, without waste, and free fiom nuisance,
mechanics’ lien or other liens or clains for liean not expressly
subcrdinated to the lien hereof or insured over; iii) immediately
pay when due any indebtedness which may be secured by a lien or
charge on the Premiges superior to the lien hereof,' and upon request
exhibit satiafactory evidence of the discharge of such prior lien to
Mortgagee; (iv) comply with all requirements of applicable law,
including any applicable local, state or federal environmental laws,
municipal ordinances, and restrictions of record with respect to the
Eremises and the use thereof; and (v) pay each item of indebtedness
secured by this Mortgage when due according to the terms hereui and
of the Note: and (vi} complete, within a reasonable time, the
Improvements at any time in the process of eresction upon the
Premises. As used in this Paragraph 1 and elsewhere in this
Mortgage, the term "indebtedness® shall mean and include the .
principal sum evidenced by the Note, together with all interest
thereon, and all other sums at any time secured by this Mortgage.

{b) Contested Liens. Notwithstanding anything to the con-
trary herein contained, Mortgagor shall have the right to contest by
appropriate legal or administrative proceedings diligently prose-
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cuted any mechanics', materialmen’s or other lien or claim for lien
upon the Premises (collectively referred to as a "Contested Lien")
and no Contested Lien shall consgtitute a Default (hereinafter
defined} hereunder, provided that Mortgagor shall furnish to Mortga-
gee such security as may be deemed reasonably satisfactory to
Mortgagee to insure payment thereof and te prevent any sale, fore-
closure or forfeiture of the Premises by reason of nonpayment there-
cof, and provided further that, upon final determination of the lien
or claim for lien, Mortgagoer shall immediately pay any judgment
recorded, with all prior costs and charges, and shall have the lien
released and any judgment satisfied. Security delivered to Mortga-
gee in the form of cash or its equivalent shall be released to
Mortgagor ta be applied toward satisfaction of such judgment upon
presentation of appropriate documentation.

3

2., PBAVMENT OF TAXES, TAX CONTESTS OR TAX DEPGSITS.

(a} Right - to Contegt Taxes. Mortgagor may contest the
validity or amount &f any such real estate taxes or assessments
imposed upon the Premigeg ("Taxes") by appropriate legal or admin-
istrative proceedings diligently prosecuted, provided that in
conjunction with such contest, Mortgagor shall give Mortgagee such
security ag may be deemed reascnably satisfactory to Mortgagee to
insure payment of the amount' of the tax, assessment, tax lien or
other imposition or charge, and zny and all interest ard penalties
thereon, including Mortgagee's reasonable attorneys’ fees as may be
required. Security delivered tec Mortgagee in the form of cash or
its equivalent shall be released to }ortgagor to discharge any tax
due with respect to said contest, upon presentation of appreopriate
documentation.

{b) Tax Depogizs. Mortgagor shail deposit with Mortgagee
on the first day of each month together with payments due under the
Mote, until the indebtedness secured by this Mcrigage is fully paid,
at such place as Mortgagee may from time to time-jia writing appoint,
and in the absence of such appointment, then at the vifice of
Mortgagqee in Chicago, Illinois, a sum equal to one-twalfth of the
annual Taxea on the Premises for the last ascertainable /year (unless
said taxes are based upon assessments which exclude the iumrovements
or any part thereof now constructed, or to be constructed, 22 which
event the amount of such deposgits shall be based upon Mortgeagee's
reagonable estimate as to the amount of Taxes to be levied ani
aggsesgsedj. Any depr.sits for Taxes posted with Mortgagee shall be
held in an interest bearing acccunt. In the event of any Default,
any part or all of such reserve fund, including interest, may be
applied to any part of the loan indebtedness secured by this
Mortgage and in refunding any part of such reserve fund, Mortoagee
may deal with whomever is represented to be the owner of the
Premiges at that “ime. If, one month prior to the due date of any
of the aforementioned Taxes, the amounts then on deposit therefor
shall be insufficient for the payment of such Taxes in full,
Mortgagor, within ten (10) days after written notice from Mcrtgagee
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shall deposit the amount of the deficiency with or as directed by
Mertgagee,

3. INSURANCE.

{a) Mortgagor o Maintain Insurance. Mortgagor shall
maintain the following policies of ingurance with respect to the
Premises: {a} flood insurance whenever in the opinion of Mortgagee
such protection is neceggary and is available, (b) Builder’s Risk
and Werkmen's Compensation Insurance during any period that Mortga-
gor shall undertake the construction of Improvements on the Prem-
18es, (¢) casualty insurance for the full replacement cost of th=z
completed Improvements, inciuding losg or damage by fire, lightning,
wind storm, tiail storm, aircraft, veshicleg, smoke, explosion,
earthquake, 1ot or c¢ivil commotion as rrovided by the standard fire
and extended coverage policy for not less than one hundred percent
(1L00%) of the quil replacement cost of the Improvements, as
determined by an incurance appraiser, and {d) public liability
insurance for injury to or death of any person in an amount of not
less than One Millioa Dollarsg ($1,000,000); for injury to or death
of more than cne persoh .w any one occurrence to the limit of Two
Million Dollars ($2,000,000 and for damage to property in an amount
of not less than Five Hundrea Thousand Dollars ($500,000). All
palicies of insurance to be furnished hereunder shall be in forms,
companies and amounts satisfactary to Mortgagee, with standard
mortgagee clauges attached to all. policies in favor of and in form
satigfactory to Mortgagee, includiig a prevision requiring that the
coverage evidenced thereby shall nou /D= terminated or materially
modified without less than thirty (30)/days’ prior written notice tc
Mortgagee and with Mortgagee named as ar edditional insured with
respect to all public liability insurance/carried by Mortgagor.
Mortgagor shall deliver all policies, including additional and
renewal policies, to Mortgagee, and, in the case of insurance about
to expire, shall deliver renewal policies not 1253 than thirty (30)
days prior to their respective dates of expiratiopn:

{b} HNo Separate Insurance. Mortgagor shall'hot take out
geparate insurance concurrent in form or contributing ir the event
of loss with that required to be maintained hereunder unlzra Mortga-
gee 1s ineluded thereon under a standard mortgage clause anceptable
to Mortgagee. Mortgagor shall immediately notify Mortgagee whenever
any such separate ingurance ig taken out and shall promptly deliver
to Mortgagee the policy or policies of such insurance.

(¢) Monthly Insurance Premium Deposits. If Mortgagor
shall default in its obligation and undertaking to pay the insurance
premiums as set forch above, and the same shall not have been'cured
within ten (10) days after written notice and demand from Mortgagee
ta do so, then in addition to any other remedies of Mortgagee set
forth in this Mcrtgage in case of a Default (defined below) by
Mortgagor, the Morrgagee shall have the right to demand and reguire
that Mortgagor depousit with Mortgagee on the 1st day of each month
thereafter until the indebtedness secured by this Mortgage is fully

5




UNOFFICIAL COPY




paid, at such place as Mortgagee may from timé to time in writing
appoint, and in the absence cf such appointment, then at the office
of Mortgagee in Chicago, Illinois, a sum equal to one-twelfth of the
aggregate amnual ingurance premium as evidenced by the most recent
invoice for same. Any deposits for insurance premiums posted with
Mortgagee may be held in non-segregated accounts and without any
allowance of interest. In the event of any Default, any part or all
of such reserve fund may be applied to any part of the loan
indebtedness secured by this Mortgage and in refunding any part of
such reserve fund, Mortgagee may deal with whomever is represented
to be the owner of the Premises at that time. If, one month prior
to the due date of any of the aforementioned premiums for insurance,
the amounts then on deposit therefor shall be insufficient for the
pavment of such insurance premiums in full, Mortgagor, within ten
days after written notice from Mortgagee shall deposit the amount of
the deficiency with or as directed by Mortgagee.

4., ADJUSTMENT 2F LOSSES WITH INSURER AND APPLICATION OF FPRO-
CEEDS OF INSURANCE.  /Tn case of logs or damage by fire or other
casualzy which cauvses damage to the Premises, which damage or
destruction shall cost in excess of Twenty Five Thousand Dollars
{$25,000) tc repair, Mortgagee shall have the right, but not the
obligation, to settle and collect such proceeds, and Mortgagee may
elect either to apply such pinveeds to the payment of amounts due
hereunder and under the Note, oz provided no Default (as hereinafter
defined) exists hereunder, to hold euch proceeds, without interest,
to reimburse Mortgagor for the cost of the rebuiiding cr restoration
of any or all Improvements on said Prenises. If Mortgagee elects to
apply gaid proceeds due the repayment ©f amounts due hereunder and
under the Note, the entire amount due treresunder shall immediately
become due and payable. Mortgagee shall rnol. be resgsponsible for any
failure to collect any amount in connectici with any casualty
regardless of the cause of such failure.

Insurance proceeds held by Mortgagee for restoration or
repairing of the Premises shall be disbursed from t_me to time upon
Mcrtgagee being furnished with (i) evidence satigfactory to it of
the estimated cost of the restoration or repair, (ii) fuids
sufficient in addition to the proceeds of insurance, tc fully pay
for the restoration or repair, and (iii) such architect’'s
certificates, waivers of lien, contractor’s sworn statementd; title
insurance endorsements, plats of survey and such other evidencey of
cost, payment and performance as Mortgagee may require and approve.
Mo payment made prior to the final completion of the restoration or
repair shall exceed ninety percent (90%) of the value of the work
performed from time to time, as such value shall be determined by
Mortgagee in its sole judgment; funds other than insurance proceeds
shall be disbursed prior to disbursement of guch proceeds, and at
all times the undisbursed balance of such proceeds remaining in the éﬁ
hands <f Mortgagee together with funds deposited or irrevccably ’ .
committed, to the satisfaction of Mortgagee by or on behalf of
Mortgagor to pay the cost of such repair or restoration, shall be _
sufficient in the reasonable judgment of Mortgagee to pay the entire gg

6
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unpaid ceost of the restoration cxr repair, free of all liens or
claims for lien. Any surplus remaining out of insurance proceeds
held by Mortgagee after payment of such costs of restoration or
repair shall be paid to Mortgagor, provided Mortgagor are nct in
default hereunder. MNadnterest shall be allowed tc Mortgagor on
account of any proceeds of insurance or other funds held by

Mortgagees.

Provided no Default (as hereinafter defined) then exists
hereunder, in the event of loss or casualty which causes damage to
the Premises, which damage shall cost Twenty Five Thousand Dollars
($25,000) or less to repair, all insurance proceeds in connection
therewith shall be turned over to Mortgagor and applied to the
repair of such damage.

5. TAMP . TAX. If, by the laws of the United States of
America, or of/any state having jurisdiction over Mortgagor, any rax
is due or becomen 3ue in reaspect of the issuance of the Note (other
than income taxes ox other like taxes customarily payable by
Mortgagee) hereby secdured, the Borrower covenants and agrees to pay
such tax in the manner recuired by any such law. Mortgagor further
covenants to reimburse Mortoagee for any reasonable sums which
Mortgages may expend by reascn of the imposition of any tax on the
issuance of the Note gecured hzreby or the recording of this
Mortgage.

5. Intentionally Nmitted,

7. ASSIGNMENT QF RENTS. To furtner secure the Note, Mortgagor
hereby assigns unto Mortgagee, and grani to Mcrtgagee a security
interest in, all of the rents, leases and ancome now or hereafter
due with respect to the Premises, it being/the intention hereby to
establish an absolute transfer and assignment oY all such leases,
rents and income thereunder to Mortgagee, whethizr such leases now
exist or shall or shall exist in the future. Mcrigagor hereby
irrevocably appoints Mortgagee its attorney-in-fact {this power of
attorney and any other powers of attorney granted herein are powers
coupled with an interest and cannot be revoked, modified-or altered
without the written congent ¢f Mortgagee) with or without taking
posseggion of the Premigses as provided in Paragraph 14 herecf, to
lease any portion of the Premiges to any party upon such terfar as
Mortgagee shall determine, and to collect all rents due under =ach
of the leases, with the same rights and powers and subject to the
same immunities, exoneration of liability and rights of recourse and
indemnity as Mortgagee would have upon taking possession pursuant to
the provisions of Paragraph 14 hereof. Mortoagor represents that no
rent has teen or will be paid by any person in possession of any
portion of the Premiges for more than one ingtallment in advance and
rhat the payment of none of the rents for any portion of the
Premises has been or will be waived, reduced or otherwise discharged
or ccupromised by Mortgagor. Mortgager waives any rights of set-off
against any person in possesgsion of any portion of the Premises.
Mortgagor agrees that they will not assign any of the rents or

CLLEEY9G
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profits of the Premises, except to a purchaser cor grantee of the
Premises. Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of
the taking of actual pogsession of the Premises by Mortgagee
pursuant to Paragraph 14 hereof. Mortgagor expressly waives all
Liability of Mortgagee in the exercise of the powers herein granted
Mortgages. Mortgagor shall execute and deliver, at the request of
Mortgagee, all such further agsurances and assignments in the
Premises as Mortgagee shall from time to time require. Although the
agsignment contained in this paragraph is a present asgsignment,
Mortgagee shall not exercise any of the rights or powers conferred
upont it by this paragraph until a Default shall exist under this
Mortgage. Within thirty (30} days of Mortgagee’s written demand,
Mortgager will furnish Mortgagee with executed copies of each of the
leases and with estoppel letters from each tenant in a form
satisfactory co Mortgagee. If Mortgagee requires that Mortgagor
execute and recerd a separate collateral assignment ¢f rents or
separate assignments.of any of the leases to Mortgagee, the terms of
those assignments shell control in the event of a conflict with the
terms of this Mortgage.

8. EFFECT OF EXTENSICHI QOF TIME. 1If the payment of said
indebtedness or any part tihereof be extended or varied or if any
part of any security for thelpsyment of the indebtedness be
releaced, all persons ncw or at- eqay time hereafter liable therefor,
or interested in said Premises, shall be held to assent to such
extension, variation or release, and their liability and the lien
and all provisions hereof shall continue in full force, the right of
recourse against all such persons being esxpresgsly reserved by the
Mortgagee, notwithstanding such extensgica. variation or releage.

9. MORTGAGEE'S PERFORMANCE OF DEFAULIED ACTS. In case cf De-
fault {defined below), Mortgagee may, but neel not, make any payment
o: perform any act herein required of Mortgagor {n auy form and
manner deemed expedient, and may be made or accowpiished either
before or after acceleration of the indebtedness secured hereby or
foreclosure of the lien hereof and during the period:¢! redemption,
if any. Mortgagee may, but need not, make full or partial payments
cf principal or interest on prior encumbrances, if any, aia
purchase, discharge, compromise or settle any tax lien or «taer
prior lien or title encumbrance or claim thereof, or redeem from any
tax sale or forfeiture affecting said Premises or contest any Lax or
agsgessment or cure any default of landlord in any lease of the
Premigses. All monies paid for any of the purpeses herein authorized
and all expenses paid or incurred in connection therewith, including
reasonable attorneys’ fees, and any other monies advanced by
Mortgagee in regard to any tax if not paid and or to protect the
Premises or the lien herecf, shall be sc much additional
indebt2dness secured hereby, and shall become immediately due and
payable without notice and with interest thereon at the Default Rate
gpecified in the Note (hereinafter called the "Default Rate").
Inaction of Mortaoagee shall never be considered as a waiver of any
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right accruing te it on account of any default on the part of
Mortgagor,

10. MORTGAGEE‘S RELIANCE. Mortgagee in making any payment
nereby authorized: (a) relating to taxes and assessments, may do so
according to any biill, statement or estimate procured frem the
avpropriate public office without inquiry inte the accuracy of such
E1ll, statement cor estimate or inte the validity of any tax, assess-
ment, sale, forfeiture, tax lien or htitle or claim thereof; or (h)
for the purchase, discharge, compromise or gettlement of any other
prior lien, may dec so without inquiry as to the validity or amount
of any claim for lien which may be asserted, subject to Mortgagor's
rights as set forth in sub-paragraphs 1(b) and 2(b} hereof.

11. ACCELERATION OF INDEBTEDNESS IN CASE QF DEFAULT. Mortgagor
further covenancs and agrees with Mortgagee, that if: (a) default be
made in the duz and punctual payment of the Note secured hereby, or
any payment due in accordance with the terms therecf and such
default is not cured within the time periods set forth in the Note;
or (b} any Mortgagor/snall file a petition in voluntary bankruptcy
or under anvy Chapter of Title Eleven of the United States Code or
any similar law, state ox federal, whether now or hereafter
existing, or any answer adnitting insolvency or inability to pay its
debts, or fail to obtain a vacation or stay of involuntary
proceedings within sixty (60) days, as hereinafter provided; or {(c)
any Mortgagor shall be adjudicaccd a bankrupt, or a trustee or a
receiver shall be appointed for any Mortgagor or the major part
thereof in any involuntary proceeding or any court shall have taken
jurisdiction of the property of any Mectgagor in any involuntary
proceeding for the reorganization, disaslution, liguidation or
winding up of such Mortgagor, and such trustee or receiver shall not
be discharged or such jurisdiction relingquielied or vacated or stayed
on appeal or otherwise stayed within sixty (64) \days; or {d) any
Mortgagor shall make an assignment for the bensfit of creditors, cr
shall admit in writing its inability to pay its dshts generally as
they become due, or shall consent to the appointment of a receiver
or trugtee or liquidator of all of its property or Lhe major part
thereof; or (e) default shall be made in the due observarce or
performance of any other of the covenants, agreements o conditiona
hereinbefore or hereinafter contained, required to be kept or
performed or observed by Mortgagcocr, which shall not be curex -within
thirty (30) days after written notice thereof is g2nt by Mortgagee
to Mortgagor, or commenced to be corrected and diligently pursued to
completion within sixty {60} days after such notice if correction is
impossible to perform within a 30-day period; or (f) the occurrence
of a Prohibited Transfer (as defined in Paragraph 28 below); cr (g)
default which shall not have been cured within the applicable rgrace
period, if any, shall be made in the due observance or performance
of any of the covenants, agreements or conditions contained,
required to be kept or cbserved in any other instrument given to
secure the payment of the Nete and/or the performance of Mortgagor’s
obligations hereunder, including, but not limited to, that certain
Guaranty of even date herewith made by Dr. Ganesan Visvabharathy

9
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{("Guarantor") in favor of Lender and that certain Loan Agreement of
ever. date herewith made by Mortgagor, Mortgagee, Guarantor and
Mortgagor’s beneficiary, then and in every such case the whole of
the indebtedness hereby secured shall, at onze, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. Mortgagee may apply the funds held in the Collaterail
Account tc cure any Default hereunder. For purposes ol this
Mcrtgage, each of the events desgcribed in {a) through (g) in the
preceding shall be reierred to as a "Default". If while any
insurance proceeds or condemnation awards are being held by
Mortgagee to reimburse Mortgagor for the cost of rebuilding or
restoration of any or all Improvements on the Premises, as set forth
in this Morftgage, Mortgagee shall be or become entitled to, and
shall accelerate the indebtedness secured hereby, then and in such
event, Mortgacee shall be entitled to apply all such insurance
proceeds and ~ondemnation awards then held by it in reduction cf the
indebtedness hereby gecured and any excess held by it over the
amount of indebtearncss then due hereunder shall be returned to
Mortgagor or any subgequent party holding record title to the Prem-
igses or otherwise encitled thereto, without interest.

12. FCRECLOSURE; EXPENSS OF LITIGATION

{a) Right to Foreclcsure. In cagse of Default, Mortgagee
shall have the right to foreclose the lien herecof for the indebted-
ness secured hereby or part thereof in accordance with the applica-
ble state law, and to exercise any/ other remedies of Mortgagee at
law or in eguity or otherwise. In any suit to foreclose the lien
hereof, there shall be allowed and included as additicnal indebted-
ness in the decree for sale all reasonarie expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for
reasonable attorneys’ fees, appraiser’s fecs, outlays for documen-
tary and expert evidence, stenographers’ charges. publication costs,
and cogts {which may be estimated as to items tu-he expended after
sntry of the decree) of procuring all such abstracts of title, title
searches and examinations, title insurance policies and similar data
and assurances with respect to the title as Mortgagee! may deem
reagonably necessary either to prosecute such suit or te evidence to
bidders at any sale which may be had pursuant to such decieze the
true condition of the title to or the value of the Premiscs.  All
costs and expenses of the nature mentioned in this paragrapn and
such reasonable expenses and fees as may be incurred in the
protection of said Premises and the maintenance cf the lien of thig
Mortgage, including the reasonable fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage,
rhe Note or said Premises, including probate and bankruptcy
proceedings, or in preparations for the commencement or defense of
any proceeding or threatened suit or proceeding shall immediately
become due and payable by Mortgagor, with interest thereon at the
Default Rate (as defined in the Noce) from the time of such ?
expenditure until paid. Anything herein to the contrary ' gg
3

notwithstanding, any costs or fees of Mortgagee that is awarded or
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confirmed by any court in conjunction with the foreclosure
proceedings set forth herein shall be deemed reasonable.

(b) Failure to Join a Tenant. Mortgagee shall have the
right and option to commence a civil action to forecleose this
Mortgage and to obtain a Decree of Foreclosure and Sale subject to
the rights of any tenant or tenants of the Premises. The failure to
join any such tenant or tenants as party defendant or defendants in
any such civil action or the failure of any Decree of Foreclosure
and Sale to foreclose their rights shall not be asserted by Mortga-
gor as a defense in any civil action instituted to ccllect the
indebtedness secured hereby, or any part thereof or any deficiency
remaining unpaid after foreclosure and sale of the Premises, any
statute or'rule of law at any time existing to the contrary notwith-

standing.

{c} 2saortgagee May Bid. Upon any foreclosure sale, Mortga-
gee may bid for arnd.purchase the Premises and shall be entitled to
apply all or part of the indebtedness secured hereby as a credit to

the purchase price.

13. APBLICATION QF PROCEEDS OF FORECLOSURE SALE. The proceeds
of any foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: £first, on account of
all costs and reasonable expenses  incident to the foreclosure pro-
ceedings, including all such itcus as are mentioned in the preceding
paragraph hereof; second, all other 1tems which may under the terms
hereof constitute secured indebtedness additional to that evidenced
by the Note, with interest thereon as-herein provided and all
principal and interest remaining unpaid on the Note; third, any
surplug to any party entitled thereto as tizir rights may appear.

14, POSSESSIVN DURING FORECLOSURE,

{a) Appointment of Receiver. Upon, or. a% any time after
the filing of a complaint tc foreclose this Mortgags;. the court in
which such complaint is filed may appoint a receiver Gf said Prem-
iges upon Mortgagee's request, and Mortgagor hereby waivea any
objection thereto and agree not to raise any such objecrticsn during
any foreclosure proceeding. Such appointment may be made eirther
pefore or after sale, without notice, without regard to the solvency
or insolvency of any Mortgagor at tne time of application for/such
receiver and without regard to the then value of the Premises or
whethexr the same shall b2 then occupied as a homestead or not and
Mortcagee hereunder or any holder of the Note may be appointed such
receiver. Such receiver shall have power to collect the rents,
issues and profits of said Premises ducring the pendency of such
foreclosure suit and, in case of a sale and a deficiency during the
full statutory period of redemption, whether there be redemption or
not, as well as during any further times when Mortgagor, except for
the intervention of such receiver, would be entitled to collect such
rents, issuves and profits, and all other powers which may be
necessary or are usual in such cases for the protection, pogsession,
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contrel, management and operation of the Premigeg during the whole
of said period. The court from time to time may authorize the
receiver tc apply the net income in his hands in payment in whole or
in part of: ({i) the indebtedness secured hereby, or by any decree
foreclosing this Mortgage, or any tax, special assegsment or cther
lien which may be or become superior to the lien hereof or of such
decree, provided such application is macde prior teo the fereclosure;
(i1) the deficiency in ~ase of a sale and deficiency.

1

(b} Mortgagee’s Right of Possession in Case of Default.
In any case in which under the provisions of this Mortgage, Mortga-
gee has a right to institute foreclogure proceedings, whether before
or after the whole principal sum secured hereby is declared to be
immediately aue, or whether before or after the institution of legal
proceedings Lo-foreclose the lien hereof or before or after sale
thereunder, ferthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Morlgagee and Mortgagee shall be entitled to take
actual possession-oi the Premises or any part thereof personally, or
by its agent or attouraey3. In such event, Mcrtgagee in its
digscretion may. witii process of law, enter upen and take and
maintain possession of wllor any part of said Premigesg, together
with a’l documents, books, records, papers and accounts of Mortgagor
or then owner of the Premirves relating thereto, and may exclude
Mortge Jor, 1ts agents or servaits, wholly therefrom and may as
attorney in fact or agent of MGrcgagor, or in its own name asg
Mortgaugee and under the powers herein granted, hold, coperate, manage
and contrcl che Premises and conduct :he business, if any, thereof,
elither perscnally or by its agents, 2ad with full power and to use
such measures, legal or equitable, as *n. its discretion or in the
digcretion of its succegsors or assigns niay be deemed proper or
necessary to enforce the payment or securicy of the avails, rents,
1ssues, and profits of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power: (i) to zancel or terminate
any leage or sublease for any cause or on any greund which would
entitle Mortgagor to cancel the same; (ii) to elect to disaffirm any
lease or sublease which is then subordinate to the lien nereof,
provided Lender has not previcusly agreed to recognize tiie rights of
pesgession of a tenant thereunder; (iii)} to extend or medify any
then existing leases and to make new leases, which extensicus,
modifications and new leases may provide for terms to expire;, or for
optiorsg to legsees to extend or renew terms to expire, beyond the
matur.ty date of the indebtedness hereunder and beyond the date of
the issuarnce of a deed or cdeeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such
leases, and the opticns or other such provisions to be contained
therein, shall be binding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof and upon
the purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the mortgage indebtedness,

satisfaction of any forecicsure decree, cr issuance cf any ée
certificate of sale or deed to any purchaser; (iv) to make all p
necessary or proper repairs, decorating, renewals, replacements, .
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alterations, additions, betterments and improvements to the premises
as to it may seem judicious; (v) to insure and reinsure the same and
all risks incidental to Mortgagees's possession, operation and
management thereof; and (vi) to receive all of such avails, rents,
issues and profits; hereby granting full power and authority to
exercige each and every of the rights, privileges and powers herein
granted at any and all timeg hereafter, without notice to Mortgagor.
Mortgagee shall not be obligated to perform or discharge, nor does
it hereby undercake to perform or discharge, any obligation, duty or
liability under any leases. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from any and &all
liability, loss or damage which it may or might incur under said
leases or under or by reascn of che assignment thereof and of and
from any and all claims and demands whatsoever which may he asserted
against it by reascon of any alleged obligations or undertakings on
ite part to perform or discharge any of the terms, covepants or
agresments contained in said leases. Should Mortgagee incur any
such liability, l¢ss or damage, under said leases or under or by
reason of the assignaent thereof, or in the defenge of any claims or
demands, the amount thiereof, including costs, expenses and
reasonable attorneys' feire, shall be secured hereby, and Mortgagor
shall reimburse Mortgage:s therefor immediately upon demand.

{c) Application ot Income Received by Mortgagee. Mertga-
gee, in the exercise of the rigbts and powers hereinabove conferred
upen it shall have full power to use and apply the avails, rents,
issues and prefits of the Premises td the payment of or on account
of the following, in such order as Mortgagee may determine:

(i) to the payment of the zperating expenses of sgaid
Premises, including cost of management and sale or leasing
thersof (which shall include reasonabls-Compensation to Mortga-
gee and its agent or agents, if managemenc he delegated to an
agent or agents, and shall also include lease or sale commis-
sions and other compensatior and expenses of ugeeking and procur-
ing tenants or purchasers and entering into leazes or 2ales con-
tracts), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(1i) to the payment of taxeg an. special asscgaments
now due or which way hereafter become dus on the Premises; and,
if this is a leasehold mortgage, of all rents due or which may
become hereafter due under the underlying lease;

{iii) to the payment of all repairs, decorating, renew-
als, replacements, alterations, additions, bettermenta, and
improvements of the Premises, including the cost from time to
time of installing or replacing perscnal property such as appli-
ances therein, and of placing the Premises in such condition as
will, in the judgment of Mortgagee, make it readily rentable or
saleable; and '
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{iv) to the payment of any indebtedness secured hereby
or any deficiency which may resulct from any foreclosure sale.

15. RIGHTS AND REMEDIES CUMULATIVE: NC WAIVER. Each right,
power and remedy herein conferred upon Mortgagee is cumulative and
in addition tc every other right, power or remedy, express or
implied, given now or hereafter existing, at law or in equity, and
g¢ach and every right, power and remedy herein set forth cr otherwise
so existing may be exerzised from time to time as often and in such
order as may bte deemed expedient by Mortgagee, and the exercise or
the beginning of the exercise of one right, power or remedy shal:
not be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy, and no delay or omis-
sion of Mg:rgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any guch right,
power or remedy; or be construed to be a waiver of any default or
acqulescence thara2in.

16. MORTGAGEE'S RIGHT OF INSPECTION. Mortgagee shall have the
right to inspect the Premises and to inspect all books, reccrds, and
documents of Mortgagor pzrtaining thereto at all reasonable times
and access thereto shall be.permitted for that purpose upon at least
24 hours notice and during the business day.

17. CONLEMNATION. Mortgegor hereby assigns, transfers and sets
over unto Mortgagee the entire proceeds of any award or any claim
for damages for any of the Premises taken or damaged under the power
of eminent domain or by condemnation — Mortgagee may elect to apply
the proceeds of the award upon or in izduction of the indebtedness
secured hereby without prepayment premiuvi, whether due or not, or to
hold such proceeds in account and to make gaid proceeds available
for restoration or rebuilding of the Premices, If said proceeds
shall be made available for repair or restoracicn, same shall be
governed by the provisions of Paragraph 4 hereuf for the payment of
insurance proceeds toward the cost of rebuilding.uxr restoration.

Any surplus of said award after payment of such cost-ef rebuilding
or restoration shall, at the option cf Mortgagee, be applied on
account of the indebtedness secured hereby or be paid to-ony party
entitled thereto. Mertgagor agrees to execute such further
asgignments of any compensaticon, awards, claims, and damages as
Mortgagee may reascnably require from time te time. Mortgadce shall
not be respcnsible for any failure to collect any amount in
connection with any such proceeding regardless of the cause of such
failure.

18. RELEASE UPCON PAYMENT AND DISCHARGE OF MORTGAGOR'S OBILIGA-
TIONS. Mortgagee shall release this Mortgage and the lien thereof
by proper ingtrument upon payment and discharge of all indebtedness
secured hereby. Mortgagee may require from Mortgagor reimbursement
of any reascnable ittorneys’ fees and other out of pockets expenses
incurred for preparation and delivery of any release. '
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19. GIVING OF NOTICE. Any notice which shall be required tec be
given hereunder shall be in writing, and the mailing thereof in the
United States mail by certified or registered mail addressed to
Mortgagor and Mortgagee at their respective addresses ag set forth
in Paragraph 29{c) hereof, or at such other place as any Mortgagor
or Morcgagee may by notice in writing designate as a place for
service of notice, ghall constitute sgervice of notice hereunder.
Any notice mailed shall be deemed to have been given two (2)
business days after the date of mailing. Notice may also be given
by hand delivery and, in such case, shall be deemed to have been
given as of the date of receipt.

20. WAIVER QF DEFENEE. No action for the enforcement of the
lien or of Any provision hereof shall be subject to any defense
wnich would pét be good and available to the party interposing same
in an action at law upon the Note hereby secured.

21, WAIVERS.

{a) Waiver/ of Statutory Rights. To the extent permitted
by law, Mortgagor hereby expressly waives any and all rights of
redemption from sale under any order or decree of foreclosure of
this Mortgage, or under an’ sale pursuant to any statute, order,
decree or judgment of any cowurit, on their own behalves and on behalf
of each and every person {excent decree or judgment creditors of
Mortgagor) acguiring any interesi—in or title to the Premises
subgequent to the date of this Mortgage, and to the extent permitted
by law, hereby waive any homestead right in and to the Premiges.

(b} Waiver of Claims. To the excent permitted by law,
Mcrtgagor further waives any and all right <o claim or recover
against Mortgagee, its officers, employees, agents and representa-
tives for loss or damage to any Mortgagor, the fremises, any
Mortgagor’s other property, or the property olf.cothers under any
Mortgagor’s control from any cause except for the. oross negligence
and willful or malicious acts of Mortgagee, its enployees, agents
and representatives. All sums payable by Mortgagor hereunder shall
be paid withcout notice, demand, counterclaim, setoff, - deduction, or
defense, and without abatement, suspension, deferment, dimwinution,
or reduction, and the obligations and liabilities of Mortoagur
hereunder shall in no way be released, discharged, or otherwiue
attected (except as expressly provided herein} by reason of: - {i)
anv damage to or destruction of or any condemnation or similar
taking of the Premises or any part thereof; (ii) any restriction cor
prevention of or interference with any use of the Premises or any
part thereof; (iii} any title defect or encumbrance or any eviction
from tne Premises or any part thereof by title paramount or
otherwise; (iv) any bankruptcy, insolvency, reorganization,
composition, adjustment, dissoluticn, liquidation, or other like
proceeding relating to Mortgagee, or any action taken with respect
to this Mortgage by any trustee or receiver of Mortgagee, or by any
court, in any such proceeding; (v) any claim which any Mortgagoer
have or might have against Mortgagee; {vi) any default or failure on
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rhe part of Mortgagee to perform or comply with any of the terms
hereof of any other agreement with Mortgagor; or (vii) any other
occurr=nce whatsoever, whether similar or dissimilar toc the
foregoing; or whether or nct Mcrtgagor shall have notice or
krnowledge of any of the foregoing. Except as expressly provided
herein, Mortgagor waives all rights now or hereafter ccnferred by
statute or ntherwise to any abatement, suspension, deferment, dimi-
nuticn, or reduction of any obligations secured hereby.

22. FILING AND RECORDING FEES. Mortgagoer will pay ail filing,
registration or recording fees, and all expenses incident to the
execution and acknowledgement of this Mortgage and all federal,
state, county and municipal taxes, and other taxes (other than
Mortgagee's income on other like taxes accruing by reason of the
intereg. payauie on the loan), duties, imposts, aszessments and
charges arising out of or in connection with the execution and
delivery of said Note and thig Mortgage.

23. Intentionaliuy Omitted.

24. FURNISHING OF (FINANCIAL STATEMENTS. Upon request of
Mortgagee, Mortgagor shall furnish Mortgagee with annual financial
statements and copies of iicome tax returns. Such financial
statements shall be certified hHy Mortgagor as being true and
correct,

25. LATE CHARGE. The Note secured herevy requires the payment
of a late charge in the event any installment of principal or inter-
egt due thereunder shall become overdue for a periocd in excess of
ten {10! days. Said Note requires the payment to Mortgagee of a
late charge of the greater of five cents 7t5,05) for each dollar so
overdue to defray part of the cost of collection. Said late charge
shall be secured hereby as indebtedness as that 'term is defined in
Paragraph 1 hereof.

26. NOC MERGER. It being the desire and intenticen of the par-
ties hereto that the Mortgage and the lien therecf dohot merge in
fee simple title to the Premises, it is hereby understood . and agreed
that should Mortgagee acquire any additional or other inhterssts in
or to the Premises or the ownership thereof, then, unless.a contrary
intent is manifested by Mortgagee as evidenced by an express
statement tc that effect in an appropriate document duly recuraed,
this Mortgage and the lien thereof shall not merge in the fee gimple
title, toward the end that this Mortgage may be forecleosed as if
owned py a stranger to the fee simple title.

27, TRUTH-IN-LENDING. Mortgagor represents and agrees that the
obligations secured hereby is an exempt transaction under the
Trutkr-In-Lending Act, 15 U.S5.C., § 1601 et seq.

28, RESTRICTIONS ON TRANSFER.
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(a) Prohibited Transfers. It shall be an immediate event
of default hereunder if, without the prior written consent of the
Lender, 1f Mortgagor shall create, effect or consent to or shall
suffer or permit, any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of
all or any part of the Premiges, or interest therein, or if there
shall be a change in the ownership of all or any portion of the
beneficial interest of Mortgagor, or if Dr. Ganesan Visvabharathy

shall cease to own at least fifty one percent (51%) of the shares of
Vilas Development Corp., the beneficiary of Mortgagor.

(b) Reasonableness of Restrictions. Mortgagor acknowl-
edges and asrees, for himself and his successors, that the foregoing
restrictions-on sale, transfer, or conveyance are reasonable. Any
violation of the terms of this paragraph shall entitle Mortgagee to
declare the whole outstanding principal balance of the Note, to-
gether with inCegsst accried thereon and any other sums owing under
the terms of this-Mirtgage or any other instrument related to the
indebtedness hereby(sgsecured, immediately due and payable and to
foreclose the lien and security interest granted in this Mortgage.

(¢) Binding Upon Succesgors. The provisions of this Sec-
tion 28 shall be operative wirh respect to, and shall be binding

upcn, any persons who, in accordance with the terms herecf or other-
wige, shall acquire any part or iiiterest in or encumbrance upon the

Premises,.

29. SECURITY AGREEMENT AND FIXtiwE FINANCING STATEMENT,

(a) Security Agreement. Mortuugor and Mertgagee agree:
{i) that this Mortgage shall constitute a osrcurity Agreement within
rhe meaning of the Uniform Commercial Code (the "Code") of the gtate
in which tha Premises are located with respec: to {(x) all sums, now
or hereinafter on deposit with the Mortgagee for taxes and insurance
pramiums, if any, and any insurance or condemnation. nroceeds
attributable to the Premises, or any part thereof (‘Deposits"), (y)
and with respect to any property included in the derirition herein
of the word "Premiseg", which property may be deemed ro form a part
cf the real estate described in Exhibit "A" or may constitute a
"fixture® (within the meaning of Section 9-313 of the Code), and (z)
any personal property located on any part of the Premises aui owned
by any Mortgagor, including the property set forth in Exhibit &
herets, and all replacements of such property, substitutions for
such property, additions to such property, and the proceeds thereof
(said Deposits and property, replacements, substitutions, additions
and the proceeds thereof being sometimes herein collectively :
referred to as the "Collateral"); and {(ii) that a security interest -
in and to the Collateral is hereby granted to the Mortgagee; and
’1ii) that the Deposits and all of Mortgagor's richt, title and
interesc therein ave hereby agsigned to the Mortgagee; all to secure ég
payment of the indebtedness and to secure performance by the .
Mortgagor of the termg, covenants and provisions hereof. é;?
\'
&
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(b) Applicability ¢ Commercial Code in Case of Default.
1f a Default occurs under this Mortgage, Mortgagee, pursuant tc the
appropriate provisions of the Code, shall have an option to proceed
with respect to both the real property and Collateral in accordance
with its rights, powers and remedies with respect to the real
property, in which event the default provisions of the Code shall
not apply. The parties agree that if the Mortgagee shall elect to
nroceed with respect to the Collateral separately from the real
property, Mortoagee shall have all remedies available to a secured
party under the Code and ten (10) days written notice of the sale of
the Collateral shall be reasonable notice. The reasonable expenses
of retaking, holding, preparing for sale, selling and the like
incurred by Mortgagee shall include, but not be limited to,
reasonable atrorneys’ fees and legal expenses incurred by Mcrtgagee.
Mortgagor agre=s that, without the written consent of Mortgagee,
Mortgagor will not remove or permit to be removed from the Premises
any of the Cellateral except that so long as the Mortgagor is not in
Default hereunder. mortgagor shall be permitted to sell or otherwise
digpose of the Collaceral when obsclete, worn out, inadequate,
unserviceable or unnecrasary for use in the operation of the
Premises, but only upon rxéplacing the same or substituting for the
game other Ccllateral at least equal in value and utility to the
initial value and utility of that disposed of and in such a manner
that said replacement or suberituted Collateral shall be subject to
the securityv interest created bereby and that the security interest
cof Mortgagee shall be perfected and first in priority, it being
expressly undergtood and agreed that 'all replacements, substitutions

-

and additions to the Collateral shall be and become immediately

supiect to the security interest of this Mortgage and covered
hereby. Mortgager covenants and represenus that all Collateral now
is, and that all replacements thereof, sukstitutions therefor or
additions thereto, unless the Mortgagee otlierwise congents, will be
free and clear cf liens, encumbrances, title retention devices and
gsecurity interests of others.

(¢) Financing Statement. This Mortgage i5-intended to be
a financing statement (i) within the purview of Section 5-402(b) of
the I[llincis Uniform Commercial Code with respect to theze items of
equipment, goods or inventory wnich are fixtures on the Premises,
and (ii) with regpect to the balance of the Collateral. Tbhe
addresses of the Mortgagor (Debtor) and Mortgagee {Secured Yuarty)

are hereinafter set forth:

Address of Mortgagor: Capitol Bank and Trust as
Trustee under Trust Agreement
dated May 17, 1996 and known as
Trust No. 2751 '

4801 W. Fullerton
Chicago, IL 60639

Address of Mortgagee: Capitol Bank of Westmont
100 E. Ogden Avenue
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Westmont, Illinois 60559
Attn: Richard S. Peabedy, Jr.

This Mortgage is to ba filed for record with the Recorder of Deeds
of the county where ths Premises are located. Mortgagors are the
record owners of the Premises.

fd) Separate Security Agreements and Financing Statements.
Mortgagor, upon request by Mortgagee from time to time, shall
execute, acknowledge and deliver to Mortgagee, a separate Security
Agreement, Financing Statement or other similar gecurity
instruments, in form satisfactory to Mortgagee, covering all
property ol any kind whatsoever owned by any Mortgagor, which is
used in the operation of the Premises and which constitutes gocds
within “he meaning of the Code or concerning which there may be any
doubt whether (he title to same has been conveyed by or security
interest perfecter by this Mortgage under the laws of the state in
which the Premises ire located, and will further execute,
acknowledge and deriver, or cause to be executed, acknowledged and
delivered, any financiic gtatement, affidavit, continuation
statement or certificate or other document as Mortgagee may request
in order to perfect, preserv:, maintain, continue and extend the
securiry interest under and the priority of this Mortgage and such
security instrument. Mortgagor, further agrees to pay to Mortgagee
on demand all costs and expenses -incurred by Mcrtgagee in connection
with the preparaticon, execution, recording, filing and re-filing of
any such document. Mortgagor shall trom time to time, on request of
Mortgagee, deliver to Mortgagee an inventory of the Collateral in
reasonable detail.

30. MAXIMUM ALLOWABLE RATE QF INTERE3ST - All agreements herein
and in the Note are expressly limited so that 1n no contingency or
event whatsocever, whether by reason of advancemeat of the proceeds
hereof, acceleration of maturity of the unpaid principal balance of
the Note, or otherwise, shall the amount paid or aoreed to be paid
to Mcrtgagee for the ugse, forbearance or detention 2f the money to
be advanced hereunder exceed the highest lawful rate'nermissible
under applicable usury laws. If, from any circumstances whatsosver,
fulfillment of any provision hereoi or cf the Note or any other
agreement referred to herein, at the time performance of sunp
provision shall be due, shall involve transcending the limit._of
validity pregcribed by law which a court of competent jurisdiction
may deem applicable hereto, then, ipgo facto, the obligation to be
fulfilled shall be reduced to the limit of such validity and if from
any circumstance Mortgagee shall ever receive as interest an amount
which would exceed the highest lawful rate, such amount which would
be excesgive interest shall be applied to the reduction of the
unpaid principal balance due under the Note and not to the payment
of interest.

31. MORTGAGEE’'S LIEN FOR SERVICE CHARGE AND EXPENSES. At all
times, regardless of whether any loan proceeds have been disburased,
this Mortgage secures (in addition to any loan proceeds disbursed
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from time to time} the payment of any and all lcoan fees or service
charges, liquidated damages, loan expenses including but not limited
to reasonable attorneys' fees of Mortgagee’'s counsel to prepare loan
documents, appraisal fees, and advances due co or incurred by
Mortgagee in connection with the loan to be secured hereby; provid-
ed, however, that in no event shall the total amount of locan pro-
ceeds disbursed plus such additional amounts exceed three hundred
percent (300%) of the face of the Note.

32. MISCELLANEGUS. The folliowing understandings shall be
applicable to this Mortgage.

{a) Successors. This Mortgage and all provisions hereof
shall exterd toc and be binding upon Mortgagor and his successors,
grantees and- assigns, any subsequent cwner or owners of the Premiges
and all persone claiming under or through any Mortgager, and the
word "Mortgagox " or "Mortgagors" when used herein shall include all
such persons and(xll persong liable for the payment of the
indebtedness or any. part thereof, whether or not such persons shall
have executed said Nete or this Mortgage. The word "Mortgagee" when
uged herein shall include the successors and assigns of Mortgagee
naraed herein, and the holder or holders, from time to time, of any

Note secured hereby.

{b) Invalidity of a Zrovision. In the event one or more
of the provisions contained in tihis Mortgage or any Note gecured
hereby or in any cther security docuwents given to secure the
payment of tne Note secured hereby ahall for any reason be held to
be invalid, illegal or unenforceable'ip any respect, such invalidi-
ty, illegality or unenforceability shall -at the option of Mortgagee,
not affect any other provision of this Mcstigage, and this Mortgage
shall be construed as if such invalid, iliegal or unenforceable
provisicn had pever been contained herein or Zherein.

{c) Notices. Any notice which any party hereto may be
required or may desire to give hereunder shall be’in writing and
shall be deemed to have been given on the second businzgs day after
mailing if mailed by United States registered or certified mail in
Illinocis addressed as set forth in Paragraph 2%(c) abovaz.

(d! Illinois Law. This Mortgage and the Note 1t szcures
are to be construed and governed by the laws of the state of
Illinois.

{e) Estoppel Certificateg. Mortgagor, on written request
of Mortgagee, will furnish a signed statement of the amount of the
indebtedness secured hereby and whether or not any default then
exists hereunder and specifying the nature of such default.

(f) Supordination. At the option of Mortgagee, this
Mortgage shall become subject and subordinate, in whole or in part
(but not with regpect teo priority of entitlement to insurance pro-
ceeds or any award in condemnation) to any and all leases of all or
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! any part of the Premises upon the execution by Mortgagee and record-
, ing rhereof, at any time hereafter, in the Office of the Recorder of
-t Deeds in and for the county wherein the Premises are situated, of a

“ unilateral declaration to that effect.

; {g) Grammatical Adjustments. Whenever the context re-

' quires, the singular form of any word herein shall include the
plural form, and vice versa, and the neuter form of any word shall
include the masculine and feminine forms, and vice versa.

IN WITNESS WHEREOF, Mortgagor has executed this instrument the
day and year first above written.

Capitol Bank and Trust

This instrument is execuie by CAPITOL BANK AND TRUST,  as Trustee under Trust /

et persaraty bt salidyeas Tristes, as ofaro s M0 the Agreement dated May 17,
pavi ey ) eon Wi adtedte gt Lo by 1996 and knowry 7&
Ct“ﬁﬁylnu;%TJ"“tﬂ satantg o onas . Nowo 27581 ( d/
Troct. s oise oand ot et o, o el i
: bt ahi b sy ut' dor e enlorelaite o i te olial By '///
i EANK AND'HmJi'byrmhunofam of Jtoe conenints, ike® President
rememmtnmnsorwanwﬂkscoMamedulmmimﬁmnmnt (dni/?rLSt officer
JOINDER OF BENEFICIARY
Bt . . .. .
The undergigned, as beneficiary of Mortgagor, hereby joins in

the exacution of this Mortgage fcr pusposes of being bound by all of
the representations, warrancies, covenapcs and agreements made by

Mortgagor hereunder.
Vilas Development Corp.

y: k Ig ()/
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State of Illinoisg )
)
County of DuPage )

I, the undersigned , a Notary Public in and for
in the state aforesaid, DO HEREBY CERTIFY THAT
, acknowledged to me to be the

said county,
Edward 3. Lucas

Sr VP & T.0O. , as Capitol Bank and Trust and the same person
whose name 18 subscribed to the foregoing instrument, appeared ée
before me this day in person and acknowledged that he signed and ‘;
%
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"+ ‘delivered said instrument as his own Free and voluntary act and as
the free and voluntary act of said Trust Company.

GIVEN under my hand and Notarial Seal this 6th day of
June , 1996,

~ o4 [ ,/

Notary Public ]
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My Commission Expires:

8/30/96 NOTARY PUBLIC, STATE OF LUNOIS 3 4

My Commissi i v vog 00030194 $ p
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. R. UNITS 17-A, 8,
" CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 14-21-307-049-0000

. STREET ADDRESS: 34 19«'3\!% EE‘IE“Q I A L D,CE O P Y

LEGAL DESCRIPTION:

: PARCEL A: UMITS 174, 17B, 17D, 178, AND P-1, P-89, P-90, P-91 1IN THE 341C LAKE SHORE
DRIVE CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

PARCEL 1

LOT 3 IN OWNERS DIVISION OF THAT PART OF LOT 26 (EXCEPT THE WESTERLY 200 FEET THEREQF)
LYING WESTERLY OF SHERIDAN ROAD IN THE SUBDIVISION OF BLOCK 16 IN HUNDLEY'S SUBDIVISION
OF LOTS 3 TO 2) AND 33 TO 37, ALL INCLUSIVE, 1IN PINE GRQOVE BEING A SUBDIVISION OF
FRACTIONAL SECTION 21, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN AOCK COUNTY, ILLINCIS; ALSC,

PARTEL 2:

LOTS 18, 19, 20 RND 21 /EXCEPT THE SOUTH 100 FEET OF SAID LOTS) IN JONES SUBDIVISION OfF
LOT 22 IN PINE GROVE A SUFVDIVISION OF FRACTIONAL SECTION 21, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRISGCIPAL MERIDIAN.

WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED AS
DOCUMENT NUMBER 04017101, ANL AS BY AMENDED AND RESTATED DECLARATICN OF CONDOMINIUM
OWNERSHIP RECORDED NOVEMBER 21, 1905 AS DOCUMENT 95807348; TOGETHER WITH ITY UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELLMENTS IN COOK COUNTY, TLLINQIS.

PARCEL B:

THE EXCLUSIVE RIGHT TO THE USE OF P-1, P-89, .7-40 BND P-91 , A LIMITED COMMON ELEMENT AS
DELINEATED ON THE SURVEY ATTACHED TCQ THE DECLARZNTLON AFORESAIL RECORDED AS DOCUMENT
040171.01.

PARCEL C: ONIT NO. 470-2H IN RAINTREE CONDOMINIUM AS I'ELINEATED ON SURVEY OF THE
FOLLOWING DESCRI1BED PARCEL OF REAL ESTATE:

LOTS 1 AND 2 IN RAINTREE APARTMENT ASSESSMENT PLAT OF LOTS 2 7403 IN RAINTREE APARTMENT
SUBDIVISION, A SUBDIVISION, IN SECTIONS 23 AND 26, TOWNSHIP 39 NGRTH, RANGE 10, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT O. SAID RAINIREF-APARTMENT
ASSESSMENT PLAT RECORDED MAY 23, 1972 AS DQCUMERT R72-27317, IN DUFAGF fOUNTY, ILLINDIS;

AND

LOTS 1 AND S IN RAINTREE APARTMENT SUBDIVISION, A SUBDIVISION IN SECTICONS 23 AND 2%,
TOWNSHIP 319 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED FEBRUARY 26, 1969 AS DOCUMENT R6u%-8068, IN DU PAGE COUNTY, WHICH PLAT
OF SURVEY 18 ATTACHED AS EXHIBIT "D" TO THE DECLARATION MADE BY RAINTREE PARTHERS
LIMITED, AN ILLINOIS LIMITEDL PARTNERSHIP, RECORDED IN THE OFFICE OF THE RECORDER OF
DEEDS OF DUPAGE COUNTY, ILLINGIS, AS DOCUMENT R79-9944%, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

PARCEL D: EXCLUSIVE PARKING USE FOR PARKING PULKPOSES IN THE LIMITED COMMON ELEMENTS ,g'
DELINEATED AS PAPKING SPACE NO. F47-470, AS DEFINED AND SET FORTH IN SAID DECLARARTION &y
AND PLAT OF SURVEY. :}.
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EXHIBIT "“BY

PERSONAL_PROPER

All personal property located on the Premises, including the
following, and all substitutions therefor, replacements thereof,
and proceeds thereof:

air conditioner, antennas, appliances, apparatus, awnings,
basins, bathtubs, bidets, blinds, boilers, bookcases, cabinets,
carpets, coolers, curtains, dehumidifiers, disposals, doors,
dranes, dryers, ducts, dynamos, elevators, engines, equipment,
escalecors, fans, fittings, floor coverings furnaces, furnishings,
furnitarz, hardware, heaters, humidifiers, incinerators, lighting
fixtures, ) machinery, motors, ovens, pipes, plumbing, pumps,
radiators, ranges, recreational facilities, refrigerators, screens,
screen and storm doors, storm windows, security systems, shades,
shelving, sinds, sprinklers, stoves, toilets, ventilators, wall
coverings, washefs, window coverings, wiring and all renewals or
replacements therecf and substitutions therefor.
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