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L #ORTGAGE

THIS MORTGAGE IS DATED APRIL 10, 1996, betwa:n V/arren W. Shew and Anna . Shew, whose address Is
1051 S. Saddle Ridge Court, Palatine, IL 60067 (refaridd lo below ay "Gramtor”); and Suburban Bank of
Sarrington, whose address Is 333 N. Northwest Highwey. Barrington, Il 60010 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mJrigaaes, warrants, and conveys 1o Lender ail
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, tmprovements and fixtures; aii >sements, rights of way, and
zppurtenances; all water, water rights, watercourses and ditch sights (including 502k an utilities with ditch or
urigation rights); znd all other sights, royalties, and profits relating to the real property. including without limitation

ail minerals, oil, gas, geothermal and similar matters, located in Cook County, Stiwa of llinois (tho "Real
Praperty”):

LOT 39 IN WINDHiLL 1, BEING A SUBDIVISION OF A PART OF THE NI 1/4 O Ti(F. SW 114 AND OF A
PART OF THE SE ¥/4 OF THE NW 1/4 OF SECTION 28, TOWNSHIP 42 NORTH, PANGE 10, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORLEL N THE OFFICE
OF THE RECORDER OF DEEDS, ON OCTOBER 25, 1989, AS DOCUMENT NUMBER 83-006433, ALL IN
COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1051 S. Saddle Ridge Court, PALATINE, Il 60067.
The Real Propenty tax identification number is 02-28-113-024.

Grantor presently assigns to Leader 2l of Grantor's right, title, and interest in and to ali leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Persona) Property and Renis.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to daollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person or entity signing the Note, including without
limitation QT Restaurants, Inc.

Existing Indebtodness. The wards “Existing Indebtedness™ mean the indebtedness described below in the
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; Existing Indebtedness section of this Mortgage.

Page 2

B Grantor. The word “Grantor® means any and all persons and entities executing this Mortgage, including
without limitation all Grantors named above. The Granlor is the morigagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Nnte, is signing this Mortgage only to grant and convey that
Grantor's interest in the ®-ai Property and to grant a security interest in Grantor's interest in the Renls and
Personal Property to Lender and is not personally liable under the Note except as otherwise provided by
contract or law.

Guarantor. The word “Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommeodation parties in connection with the Indebtedness.

Improvements. The word “Improvements™ means and includes without limitation all existing and future
improvements, ‘nstures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

iniebtedness. " b: rvord “Imlebiedness” means all principal and interest payable under the Note and any
amounts expended o¢ vl pnced by Lender to discharge obligations of Grantor or expenses incurred by Lender

o enfr rce obligations of Crezitor under this Mortgage, together with interest on such amounts as provided in

this Mortgage. Al no Ums shail the principal amount of Indebtedness secured by the Morigage, not
including sums advanced . protest the security of the Mortgage, exceed $5,000,000.00.

Lender. The word "Lender® means Sv'urban Bank of Barrington, its successors and assigns. The Lender is

the mortgagee under this Mortgage.

Mortgage. The word "Mortgage™ means this Morgage between Grantor and Lender, and includes without
limitation all assignments and secunty inlerest p.ovisions relaling to the Personal Property and Rents.

Note. The word “Note® means the promissory nr.2-or credit agreement dated April 10, 1996, In the original
principal amount of $500,000.00 from Borrower o ender, together with 2l renewsls of, exteasions of,
modifications of, refinancings of, consalidations of, and sulstitutions for the promissory nole ar agreement.

The interest rate on the Note is a variable interest rate bascu apon an index. The index currently is 8.250%

per annum.  The interest rate to be applied to the unpaid principal ialance of this Morigage shall be at a rate

of 1.500 percentage point(s) over the Index, subject however to U following minimum and maximum rates,
resulting in an initial rate of 9.750% per annum. NOTICE: Under no c'sciunstances shall the interest rate on

this Mortgage be less than 8.000% per annum or more than the lesser of 18.000% per annum or the maximum
gx:%lowai by apolicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST

Personal Property. The words “Personal Property’ mean all equipment, hitures, and other articles of
rsonal property now or hereafter owned by Grantor, and now or hercafter attached or affixed to the Real
ropeny; together with all accessions, parts, and additions to, all repfacements of, and aif sviniitutions for, any

of such ?mpeny: and together with all proceeds (including without limitation ail insurance obroceeds and

refunds of premiums) from any sale or other disposition of the Property. Qo
Property. The word "Property” means vollectively the Real Property and the Personal Property. b
Reaal Proglorly. The words “Real Property” mean the property, interests and rignts described aueve in the >
*Grant of Mortgage® section. ' 2
Related Documents. The words "Related Documents” mean and include without limitation all promissory rh
notes, credit agreements, loan agreements, environmental agreements, guamnties, secunty agreements, ’o
mortgages, of trust, and ai] other instruments, agrecments and documents, whether now or hereafler é
existing, executed in conrection with the Indebledness. b

Rents. The word "Renis” means all present and fulure renls, revenues, income, issucs, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE QOF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERYY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any “onc action” or
“anti-deficiency” law, or any other law which imay prevent Lender from bringing any action against Grantor,
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including a claim for deficiency to the extent Lender is otherwise entitled 1o a claim for deficiency, before or after
Ltindcr's commencement or completion of any foreclosure action, either judiciaily or by exercise of a power of
sijec.

“ GAANTOR’'S REPRESENTATIONS AND WARRANTIES. Granior warrants that: (a} this Mortgage is executed at

Borrawer's request and not at the request of Lender; (b) Grantor has the full power and right 1o enter into this

+j Mongage and to hypothecate the Property; (c) Grantor has _established sdoquate means of obtaining from

Borrower on a continuing basis information about Borrower's fisancial condition; and (d) Lender has made no
representation to Grantor about Borrower (including withont limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morct,gnge. Borrower shall pay to Lender
all Indebtedness secured by this Murtgage as it becomes due. and Borrower and Grantor shali strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be govemed by the following provisions:

Posssasion and Use. Until in defaull, Grantor may remain in possession and control of and operate and
manage the Proacty and collect the Rents from the Property.

Duty to Maintair.. Grantor shall maintain the Property in tenantable condition and promptly perform ali repairs,
replacements, and a'itenance necessary to preserve its value.

Hazardous Subs@i«cis, The terms “hazardous waste,” “hazardous substance,” “disposal,” “rejease,” and
*threatened refease,” ac s in this Morngage, shall have the same meanings as sct forth in the
Comprehensive Environments) Response, Comy tion, and Liability Act of 1980, as amended, 42 L.S.C.
Section 9601, et seq. (*CERC: _‘.'2. the Superfund Amendments and Reauthorization Act of 1986, Pub. L. Ne.
99.499 (*SARA"), Hazardous faterials Transportation Act, 49 U.S.C. Section 1801, =t seq., the Resource
Conservation and Recovery Act, d9/(/:5.C. Section 6901, =t sgﬂ;. or other applicable state or Federal [aws,
rules, or regulations adopted pursuae! to any of the Joregoing. The terms “hazardous waste™ and “hazardous
substance” shall 2!so include, without liimita‘ion, petroleum and petroleum by-products or any fraction thereof
and asbestas. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
uf the Property, there has been no use, gen:ration, manufacture, storage, treatment, disposal, release or
threatenied release of any hazardous waste or svosiance by any person on, under, abot ur from the Property;
(b) Grantor has no knowledge of, or reason to-lelieve that there has been, except as previously disclosed to
and acknowiedged by Lender in wriling. (i) any use, generation, manufacture, slorage, treatment, disposal,
release, or threat release of any hazardous waste or substance on, under, about or from the Property bi'
any prior owners or occupants of the Property or (i} any actuil or tnreatened litigation or clams of 3.23 irnd
Ly any person relating to such matters; and (c) Exceit is previously discl to and acknowlud%, by
Lender in writing, (i) neither Grantor nor any tenant, conisz tor, agent or other authorized user of the

shall use, generate, manufacture, siore, treat, dispose of, or irlecase any hazardous waste or substance on,
under, about or from the Property and (ii? any such activity chall be conducted in compliance with all
applicable federal, siate, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above., Grantor authorizes cader its agents to enter upon the
Property to make such inspections and (ests, at Grantor's exﬁnse, ¢s Londer may deem appropriale to
detzrmine compliance of the Property with this section of the Mortgags. Any inspections or lests made by
Lender shall be for Lender’s purposes only and shall not be construed to <raie any responsibility or liability
on the part of Lunder to Grantor or to any other person. The representations. v’ warranties contained herein
are based on Graator's due diligence in investigating the Property for hazarions waste and hazardous
substances. Gruntor herchy (a) releases and waives any future claims agains. Lender for indemnity or
contribution in the eveni Grantor becomes liable for cleanup or other costs under ady such laws, and (b)
agrees o indemnify anc nold harmless Lender against any and all claims, losses, labdities, d.nmagts,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resuiting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, sw0:a02, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of t'ie) Mortgage,
ircluding the obligation 0 indemnify, shall survive the payment of the Indebtadness and the satizfrvion and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any inierest in
the Property, wheeher by foreclosure os otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer an
stripping of or waste on or to the Property or any portion of the Property.  Without limiting the geneality of the
ioregaing, Grantor will not remove, or grant to sny other party the right to remove, any timber, minerals
(inciuding oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior wrilten consent of Lerder.  As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory fo Lender to replace suwch Improvements with
Improvements of at least equal vilue.

Lender's Right to Enter. Lender and its agents and representatives may enter uron the Real Property at all
reasonable times o attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall rrompily comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all govemmental authoriues applicable to the use or occupancy of the
Prop;g, including without limitation, the Americans With Disabilities Act. Grantor may coatest in good hith
any such law, ordipance, or regulation and withhold compliance during any proceediag, including ap roprine
appeals, so long as Grantor has potified Lender in writing prior to doing so and so long as, in 5 svle
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inion, Lender’s interests in the Property are not jeopardized. Lender ma nire Grantor (o adequate
osgcurily or a surety hond. reasonably satisfactory lojlmdcr. to protect lﬂ)dzr'r:?nmcst. post

Duty to Protecl. Grantor agrees neither to abandon nor leave unattended the Property.  Grantor shall do all
other acts, in addition to those acts set forth above in this section, which irom the character and use of the
Property are reasonably necessary to proiect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, st its option, declare immediately due and payable all
sums secured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A *sale or transfer® means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or cquitable; wheiner voluntary or
involuntary; whether by outright sale, deed, installment sale contract, lami contract, contract for deed, leasshold
interest with a term greater than three (3) years, lease-option contract, or by sale, assigamenl, or transfer of any
beneficial interest in or to any and trust holding title to the Real Property, or by any other mefhod of conveyance
of Rea! Property ot rest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change ‘a ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited lLiability colappy interests, as the cass may be, of Grantor. However, this oplion shall not be exercised
by Lender if such exerzrie it nrohibiied by federal law or by lllinois law.

LAXES AND LIENS. The folawing provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Paymemt. Grantor shall pev/'wnen due (and in all events prior lo delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges anil sewer service charges levied against or on account of the Property,

and shali pay when due ail clainis for work done on or for services repdered or material fumished to the
Property.  Granior shal! maintain the Prc‘*rt( free of all liens having prionity over or equal to the interest of
Lender under this Mnnwc. except fo. the lien of taxes and assessments not due, ex for the Existing
Incebtedness referred to below, and excepi-as Gtherwise provided in the following paragraph.

Right To Contest. Grantor may withhold peym:=n’ of any tax, assessment, or claim in connection with a Pood
faith dispute over the obligation to pay, so long as iender’s interest in the Property is not jeopardized. If a lien
arises of 1$ filed as a result of nonpayment, Granlor shall within fifteen (15) days after the lien arises or, if a
ben is filed, within fifteen (15) days after Grantor har notice of the filing, securc the discharge of the lien, or if
recuested by Lender, deposit with Lender cash or.a efficient corponite surety bond or other security
satisfactory to Lender in an amount sufficient to discharg: the lien plus any costs and attomeys’ fees or other
charges that could accrue as a result of 2 foreclosure or sa’e vnder the lien. [n any contes!, Grantor shall
defend itself and Lender and shall satisfy any edverse judgiorai before enforcement against the Property.
Grantor shall name Lender as an additional obligee er apy surety bond furnished in the contest
proceaedingys.

Evidence of Paymenl. Grantor shall upon demand fumish to Lender savisfactory evidence of payment of the
taxes or assessments and shali authorize the appropriate governmental ofiicial 12 deliver to Lender at any time

a wrilten statement of the taxes and assessments against 5)0 Property.

Notice of Construction. Grantor shall nolify Lender at least fiftaen (15) days‘i2fore any work is commenced,
any services are fumished, or any matenials are supplied to the Property, if any nv<h2nic’s lien, materialmen's
lizn, or other lien coufd be asserted on account of the work, services, or materials. Grantor will upon request
of Lender fumish to Lender advance assurances satisfactory to Lender that Grantor ¢ and will pay the cost

of such improvements,

:!ﬂOPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Piorin are a part of this
otyage.

Maintenance of Insurance. Grantor shall procurz and maintain policies of fire insuranc: vith standard
extended coverage endorsements on a replacement basis for the full insurable value coverug all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprebensive
general hiability insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such liability insurance policies.  Additionally, Grantor shail msintain sich other
msurance, including but not limited to hazard, business inlerruption and boiler insurance as Lender may
require.  Policies shall be written by such insurance comipanies and in such form as may be reasonably
ziceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior written
notice to Lender and not conlaining any disclaimer of the insurer's liability for failure to give such notice.
insurance policy also skall include an endossement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Geantor or any other Fperson. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Managemeat
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, to the
exient such insurance is required by Lender and 1s or becoines available, for the term of the loan and for the
full unpaid principal balance of the loan, or the maximum limit of coverage that is available, whichever is less.

Application of Proceods. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Gsantor fails to do so within_ fifteen 515) days of the casualty. or_not
Lender's security is impaired, [ender may, at its election, apply the “proceeds 1o the reduction of the
Indebtedness, paymeat of any lien affecting the Property, or the resturation and repair of the Property. If
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Lender zlects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
dﬁtmpd [mprovements in a manner satisfactory lo Lendes. Lender shall, upon satisfactory proof of such
expeaditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration e the Property shall be used first to
pay any amoiunt owing lo Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any procesds after
payment in full of the Indebledness, such proceeds shall be paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered b{ this Mortgage at any trustee's sale or other sale heid under the
provisions of this Murtgage, or at any foreclosure saie of such Property.

Compllance with Existing Indebtedness. During the pericd in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrumenl evidencing

Exist:ng Indefbtedness shall constitute compliance with the insurance provisions under this Mortgage, o the
extent compl.ance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance bocome pavable on loss, the provisions in this MonFage for division of
roveeds shall” asiply only to that portica of the proceeds not payable to the holder of the Existing

Grantor's Repor« cir ‘nsurance. Upon m‘um! of Lender, however not more than once a year, Grantor shail
furmish to r a repani 2n each existing po i:‘:lv of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the anwovn of the policy; (d) the pro;;cnr(?/ insurza, the then current replacement value of
such property, and the manae: of delermuning that value; (¢) the expiration date of the ‘R(éhcy. Grantor
shall, upon request of Lenader, hav~ an independent appraiser satisfactory to Lender delermine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. if Grantz: fails to comply with any provision of this Morgage, including any
obligation to maintain Existing Indebtedness in good standing as required Welow, or if any action t;’re&mcoedmgb:‘s
commenced that would matznally affect Lendsr's interests in the Property, Lender on Grantor's if may, but
shall not be required 10, take any action that Lenes deems appropriate.  Any amount that Lender expends in so
doing will bear interest at the rate charged under tiie Ycie from the dale incurred or paid by Lender to the date of
Saymem by Grantor. All such expenses, at Lender s sption, will () be payable on demand, (b) be added to the

ance of thz Note and be apportioned among and te peyzble with say installment payments to become due
duri:s either (1) the term o m’v} applicable nsurance gofic; or (i) the remaining term of the Note, or (c) be
treated as 2 balloon payment which will be dve and payable <t tiic Note's maturity. This Mortgage also will secury
payment of these amounts. The rights provided for in this pmagiach shall be in addition to any other rights or any
remedies 10 which Lender may be enlitied on account of the Cef2alt. Any such action by Lender shall not be
construed as curing the default so as to bar Lender from any remexiy th71 it otherwise would have had.

:(IWANTY ; DEFENSE OF TITLE. The following provisicns relaliig 1o ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketabld title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set foid im the Real Property description
or in the Existing Irndebtedness section below or in any tille insurance policy’, t.le report, or final title opinion
issued in favor of, and accepted Ly, Lender in connection with this Mortgage, ‘ard  (b) Grantor has the full
night, power, and authority to execule and deliver this Mortgage to Lender.

Defense of Title. Subject to the ev=zption in the par:ﬂraph above, Grantor warmants and will forever defend
the title to the Property against the fawful claims of ali persoas. In the event any acticu or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Gran/or shall defend
the action at Grantnr's ex . Crantor may be the nominal party in such proceeding, bui'{ ovier shall be
entitled to participate in the proceeding and to be represented v the procesding by counsel of Lerder's own
choice, Grantor will deliver, or cause o be delivered, to Lender such instruments as Lender ray request
from me 1o lime to permit such participation.

Compllance With Laws. Crantor vvarrants that the Property and Grantor's use of the Property couplies with
all zxisting applicable laws, ordinance:, and regulations of governmental suthorities.

BXISTING INDEBTEDNESS. The foliowing provisions conceming cxisting indebledness {the TExisting
Indebtedness®) are a past of this Mortgage.

Existing Uen. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Graator c.\prusf& covenants and agrees to pay, or see to the payment of, the Existing
ndebsedness and to prevent any default on such i ness, any defavlt under the instruments evidencing
such indebtedness, or any default under any security documents for such indebiedness.

Default. If the payment of any instailment of principal or any interest on the Exisling Indebtedness is not made
within the time required by the note evidencing such indebledness, or should a default occur under the
instrumeal securing such ingebwdness and not be cured during any applicable grace penod therein, then, st
the option of r, the Indebtedness secured by this Mortgage shall become @ ialely due and payable,
and this Mortgage shall be in default.

No Modification. Grancor shail no: enter into any aE‘recm! with the holder of xny morigage, deed of trust, or
other security agreegwent which has priority over this ort%s ¢ by which that agreement is modified, .
exicaded, or repewed without the frior written consent o ¢r. Grantor shall neither request nor accept
any future advances under any such secunty agreemest without the prior wnlten consent of Lender.

CONDEMNATION. The folluwing provisions refating to condemnation of the Property are a part of this Morigage.

"
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: lication of Net Proceeds. If all or any part of the Property is condemned by eminent dommain proceedings
3 or by any proceeding or purrtase in lieu of condemnation, Lender may al its ¢lection requirc that all or any
] rtion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award afier payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the tion.

Proceed| If anr proceedinﬁ in condemnation is filed, Grantor shall promptly nolify Lender in wriling, and
Grantor shall promntly take such steps as may be necessary to defesd the action and oblain the award.
Grantor may the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the pro~:eding by counsel of its own choice, and Grantor will deliver or
cause v be delivered to Lender such instruments as may be requested by it from time to time to permil such
pasticipation.
IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Granlor shall execute such documents in
addition to thz Mortgage and take whalever other action” is requested by Lender to perfect and continue
Lender's lien on 12 Real Properiy. Grantor shall reimburse Lender for all taxes, as described below, together
v:ith al} »xpenses iwcurmed in recording, perfecling or continuing this Mortgage, including withoul limitation all
taxes, fees, documentary stamps, and other charges for recording or registertng this Mortgage.

Taxes. The following s'a'l constitute taxes to which this section aphp;lies: (a) a specific tax upon this type of

Mo_nga&;: or upon all or'eny sart of the Indebtedness secured by this onﬁgge: (b) a specific lax on Borrower

which Borrower is authonzad 7z ru']uuul to deduct from payments on the [ndebtedness secured by this type of

Mortgage; (c) a tax on this iyp2 of Morigage chargeable against the Lender or the holde: of the Note; and (d)

go specific tax on all or any“portion of the Indebiedness or on payments of principal and interest made by
rowar.

Subsequent Taxes. If any tax io wkich this section applies is enacted subsequent to the date of this
Mortgage. this event shall havs the sam: eftxct as an Event of Default (as defined below), and Lender may
exercise any or all of its available remeaicss for an Event of Default as provided below unless Grantor either
Eu) pays the tax before it becomes delinguent.or ‘(b) contests the tax as providel above in the Taxes and

w[l.::n ﬁ:cnon and deposits with Lender cash or @ st.ff.cient corporate surety bond or other security satisfactory
to r.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating {o this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a se_rrity agreement to the extent any of the Property
constitutes fixtures or other personal pmpert'y. and Leader shitl have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to tUime.

Security Interest. Upon request by Lender, Grantor shall execate financing statements and take whatever
other aclion is requested by der to perfect and continue Lend~:’s secunty interest in the Rents and
Persona! Property. In addilion to recording this Mortgage in the real piopsnty records, Lender may, at any
time and without further authorization from Grantor, file executed counterpans; copies or reproductions of this
Mortgage as a financing statement. Grantor shall rzimburse Lender for all exrsnses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Peiscus! Property in a manner

at a place reasonably convenient to Grantor and Lender and make it available to/tezder within three (3) days
after receipt of wrilten demand from Lender.

Addresses. The mailing addresses of Grantor (devtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be oblained (cach as requird by the Uniform
Commercial Code), 2re as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating lo fudher assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any tme. and from time to time, upon request of Lender, Grantor will nxk>, execute
and deliver, or will cause to he made, executed or delivered, to Lender or to Lender's designee, aud when
ret(]’nmul by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appropriate, any and all such morigages, dleeds of trust,
secunity deeds, secunty agreements, financing statements, continualion statements, instruments of fusther

assurance. certificates, and other documents as may. in the sole opinion of Lender, be necessary or desirable

in order to effectuate, complete, ect, continue, or preserve (a) the obligations of Granlor and Bormower Ja]
under the Note, this Mortgage, and the Related Documents, and (b) the liens and security interests created b 621
this Mrg;tfage on the Property, whether now owned or heveafter acquired by Grantor. Unless prohibited by law o
or agreed to the contrary by Lendec in writing, Grantor shafl reimburcs Lender for ail costs and expenses A
incurred in conncction with the matters referred to in this paragraph. ::
Attomey-Iin-Fact. If Grantor fails to do any of the things referred o in the preceding paragraph, Lender may -
do so for and in th: name cof Gantor and at Graptor's ex . For such purposes, Granlor hereby pA
trrevocably appoints Leader as Grantor's attorney-in-fact for purpose of making, execuling, delivering, A
filing, recording, and doing all other things a3 may be necessasy or desirable, in e’s sole opinion, to P

accomplish the matiers referred to in the preceding paragraph.
FULL PERFORMANCE. If Borrower pays all the Indebiedness when due, and otherwise performs ell the
obligations imposed upor. Grantor under this Mortgage, Lender shall execute and deliver 1o Grantor a suitable
satisfaction of this Morigage and suitable stalements of termination of any financing statement on file evidencing
Lender's sccunty interest in the Rents and the Personal Property. Grantor will pay, 5f permitted by applicable law,
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an reasopabic termination fec as determined by Lender from time to time. If, however, paymentl is made by
Borrewer, whether voluntarily or otherwise, or by guamantor or by any third party, on the Indebedness and
theeafter Lender is forved to remit the amount of thal payment (a) to Borrower’s trusiee in bankrupicy or to any
sirzilar person under any federal or state bankruptcy law or law for the relief of debiors, (b) by reason of anv
julgoent, decree or order of any court or admunistrative body having jurisdiction over Lender or any of Lender's
pr: E:rly. or (c) by reason of any seiticment or comprise of any claim made by Lender with any claimant (tncluding
w thout limitation Borrower), the Indebtedness shali be considered unpaid for the purpose of enfurcement of this
Norigage and this Mortgage shall continue to be effective or shall be reinstated, as the case may be,
nAwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement evidencing the
Ir cebtedness and the Property will continue to secure the amount repaid or recovered ta the same extent as if that
amount never had been originally received by Lender, and Grenlor shafl be bound by any judgment, decree,
anler, settlement or compromise relating to the Indebtedness or to this Montgage.

DEFAULT. Each of the following, at the option of Lender, shall constitule an event of defsult ("Event of Default”)
Lnder this Mortgage:

Default on Jdibtedness. Failure of Borrower to make any paymeat when due on the Indebtedness.

Default on O%ier Paymants. Failure of Grantor within the time required by this Mortgage to make any
puynlp:nt for taxe:. o’ insurance, or any other payment necessary (o prevent filing of or to effect discharge or
any lien.

Compoflance Defauit. Fiddure iv comply with any other term, obligation, covepant or condition contained in this
Mortgage, the Note or i 2:¢¥ f the Related Documents.

Default in Favor of Thiid Parties. Should Bonower or any Grantor default under any loan, extension of
credit, security agreement, rurchm- or sales agreement, or any other agreement, in favor of any other creditor

or person that may matenially affict uny of Borrower's ﬂropeﬂy or Borrower's or any Grantor’s ability to repay
the Loans or perform their respective obligations under this Mortgage or any of the Related Documents,

Faise Statements. Any wamna, rerreseation or statement made or fummished 1o Lender by or on behalf of
Grantor or Borrower under this Morgagz, the Note or the Related Documents is false or misleading in any
malenal respect, cither now or at the trme rxa'2 or furnished.

insoivency. The dissolution or termination-of Grantor or Borrower's existence as a going business, the
insolvency of Grantor or Borrower, the appoiniment of a receiver for any part of Grantor or Borrawer's
property, any assignment for the benefit of creditors “any type of creditor workout, or the commencement of

any proceeding under any bankruptcy or insolvency lavs by or against Grantor or Borrower.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfsiture proceedings, whether by judicial

proceeding, seif-help, r:ﬁrmmn or any other method, by ary creditor of Grantor or by any goverpmental

;jzmcy against any of the Property. However, this subsectiou shall not apply in the event of & good faith
ispute by Grantor as to the validity or reasonableness of the cis’ay which 15 the basis of the foreclosure or

forefeiture g‘;m:eedm . provided that Grantor gives Lender written notice of such claim and fumishes reserves

or a surety bond for the claim satisfactory to Lender. .

Breach of Other Agreement. Any breach by Grantor or Borrower unde: the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within <n; grace period provided theren,
including without limitation any agreement concerning any indeblediess ¢r o*her obligation of Grantor or
Borrower 1o Lender, whether existing now or later.

Existing Indebtedness. A default shall occur under any Existing Indebtedness or usdsr any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or othes_ichion to foreclose any
existing tien on the Property.

Events Affecting Guarantor. Any of the preceding events accurs wilh respect to any Guariiter of any of the
[ndebtedness or any Guarantor dies or becomes incompeteat, or revokes or dispules the validity of, or liability
under, anv Guaranty of the indebtedness.

Adverse Change. A material advers: change occurs in Borrower's financial condition, or Lender teieves the
prospect of payment or perfonnance of the Indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by faw:

Accelgrate Indebtedness. Lender shal! have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payable, mclmﬁng any prepayment penalty which Borrower would be
required to pay.

UCC Remedles. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of 4 secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Bonrower, (o take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebledness. In furtherance of this right, Lender marv rquire any tesant or
other user of the Property to make payments of rent or use fees directly to Lender. [f the Rents are collected

by Lender, then Grantor irrevocably designates Lender as Grantor's altomey-in-fact to endorse instruments
received in payment thoreof in the name of Grantor and to npegoliate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall salisfy the obligations for
which the payments are made, whether or not any proper grounds for the demend eXisted. r may
=xercise its rights under this subparagraph cither in person, by agent, or through a receiver.
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Mortgagee In Possession. Lender shall have the right (o be placed as mortgagee in possession or to have a

receiver appointed to take possession of atl or any part of the Property, “with the power ta protect and preserve

the Propertv, to operate the Propert pracadul:gefomlomrc or sale, and to coliect the Rents from the Property

and apply the proceeds, over and above cost of the receivership, aga'nst the Indebiedness. The

mortgagee in F)ssmsion or receiver may serve without bond if permutted by law. Lender’s right lo the
intment of a receiver shall exist whether or not the :ﬂnmt valuc of the Property exceeds the

Indzbtedness by 2 substantial amount. Employment by Lender shall not disqualify a person from serving as a

receiver.

Judicial Foreclosura. Lender may obtain a judicial decree foreclosing Grantor's interest in al! or any part of

the Property.

Deficiency Judgment [f permitted by a?plicablc law, Lender may oblain :djudgmeal for any deficiency

remaining in the Indebledness due to Lender alter application of all amounts received from .o¢ exercise of the

nghts provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or

available at I»¢ or in equity.

Sale of the Pl’t"lfo . To the extent permilted by applicable law, Grantor or Borrower hereby waive any and

all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to selt all

or any part of the PMojety fogether or separately, in one sale or by separate saies. Lender shall be eatitled to

bid al any puhlic salé o7, =! or any portion of the Property.

Notice of Sale. Lender s’al) give Grantor reasonable nolice of the time and place of any public sale of the

Personai Property or of the imic after which any private sale or other intended disposition of ihe Personal

Property is to be made. Reasiible notice shall mean notice given st least ten (10) days hefore the time of

the sale ar disposition.

Waiver; Election oi Remedies. 2 waiver by any party of a breach of a provision of this Morigage shall not

constitule a waiver of or prejudice the pasiy’s rights otherwise to dzinand strict compliance with that provision

or any other provision. Election by Lender to pursue any remedy shall not exclude gursml of any other

remedy, and an election to make expenditur:s or take action to perform an obligation of Grantor or Borrower

under this Mortgage after failure of Grantor o. Sorrower to perform shall not affect Lender’s right to declure 2

default and exercise its remedies under this Moite-.p-.

Attorneys' Fees, ensox.  If Lender institites 2ay suil or action to enforce any of the terms of this

Morigage. Lender shall be cnitlled lo recover such sum a5 the court may adjudge reasonabie as attorneys’
fees at 1nial and on any appeal. Whether or not any court »<tion is involved, all reasonable expenses incurred

by Lender that in er's opinion are necessary at an time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtadiiess payable on demand and shall bear interest
from the date of expenditure until t%ll the nate proviéd ivr in the Note. Exlpcnsw covered by this

?ungngh include, without limitation, ver subject to any lirat. under applicable faw, Lender’s attorneys’
ces and Lender's legal expenses whether or not there is a lawsuit, including altomeys® fees for bankruptcy
proceedings (including etforts to modify or vacate any automaic stay. Or injunction), appeals _any
anticipated post-judgment collection services, the cost of searching records, Hbtmining title reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and title inoroice, to the_extent rennitled by
applicable law. Borrower aiso will pay any court costs, in addition to all othe: sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortg-ge “including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be be szul by teiefacsimilie, and shall

be effective when actually delivered, or when deposited with a nationally recognized (vemight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, 1ogister~d mail, postage
Frepud. directed 10 the addresses shown near the beginning of this Mortgage. Any party may char ge its address

or notices under this Mortgage by aﬁwing formal written notice to the other parties, specifying.that (he purpose of

the aotice is to change the party's address.  All copies of notices of foreclosure from the holder ¢ zv lien which

has priority over this Mortgage shall be sent to Lender’s address, as shown near the beginning of this Mortgage.

For notice purpases, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEQOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and

agreement of the parties as to the maiters set forth in this Mortgage. No alteration of or amendmenl 1o this
ort shali be effective unless given in writing and signed by the party or parties sought to be charged or

y the alleration or amendment.

Annual Reports. if the Property is used for purposes other than Grantor's residence, Grantor shali furnish to

Lender, upon request, a certified stalement of net operating income received from the Property durin

Grantor's previous fiscal year in such form and detail as Lender shall require. “Net operating income® s

wnean all cash receipts from the Property less all cash expenditures made in connection with the operation of

the Properiy.

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender In the State of;1
Ihinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
Minois. pet

Caption HeadIngs. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortigage with any other interest or
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estate in the Property at any time held by or for the bencfit of Lender in any capacity, without the written
consent of Lender.

Severability. If a court of competent jurisdiction finds any s{;rowisiors of this Mortgage to be invalid or
uncaforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to a:'y other persons or circumstances.  [f feasible, any such offeading provision shall be
deemed to be modified to be within the limits ot eaforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shail
remain valid and eaforceable.

Successors and Asslgns. Subject to the limitations stated in this qug.&f on transfer of Grantor's interest,

this Mortgage shall be binding upon and inure to the beaefit of the pa.iies, their successors and ass:gls. If

uwr.emhif of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor

ma with Grantor’s successots with reference 1o this Mongage and the Indebtedness by wa of

fo or extznsion without releasing Grantor from the obiigations of this Morigage or liability under the
CIiCSS.

Time Is 0t 8 Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homastoad Exemption. Granior hereby releases and waives all rights and benefils of the
homesicad exemp ior. laws of the Siale of Blinois as to all Indebledness secured by this Mortgage.

Walvers and Corce7ds, Lender shall not be deemed to have waived any rights under this Morigage (or under
the Rzlated Documents) wilrss such waiver is in writing and signed by Lender. No delay or onussion on the
part of Lender in exercising »ay right shall operate as @ waiver of such night or any other right. A waiver by
any party of a provision of ‘ai Mortgage shall not constitule a waiver of or prejudice the pang’s right otherwise
to demand strict compliance “~ith that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lenderan Grantor or Borrower, shall constitute a waiver of 2ay of Lender's rights
or any of Grantor or Borrower's col.zations 25 to any future transactions. Whenever consent by Lender is
requiced in this Mortgage, the granting-of such consent by Lender in any instance shail nof constitute
continuing consent (o subsequent instances where such consent Is required.

/
EACH GRANTOR ACKNOWLEDGES HAVING PcAD ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.
! J; T

camiyo®; ( f{

| ., -’J -"L/“\ ‘.
XLV Y A
"~ Warren W. Show

« tana . di

Arina C. Show

WAIVER OF HOMESTEAD EXEMPTION

! am signing this Walver of Homestead Exemption for the purpose of expressly releasiig and walving ali
righty and benefits ot the homestead exemplion laws of the State of lliincis as to alt debts secured by this
Mofnoqo. ! u?crstand quLLhava no Hlabllity for any of the affirmative covenants in this Morigage.

/ / o : . .
!’ /‘L/’L !" \\___, / PR (’ i _::_”'
‘Warren W. Shew and Anna C. Shaw
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| INDIVIDUAL ACKNOWLEDGMENT
-
© STATE OF _ /k&t#p)5 B
. ) 88
. COUNTYOF _ LAy )
On this day before me, the undersigned N.ary Public, personally appeared Warren W. Shew and Anna C. Shew,
to me known to be the individuals described in and who executed the Mortgage, and acknowledged that they
signed the Mortgage as their free and voluatary act and deed, for the uses and purposes therein mentioned.
Given under riiy hand and officlal seal this _/J % day of : , 19 fé_
Bv_ﬁumdﬁa ﬂ_ﬁ?&_—_ Residing é
Notary Public in and for the State of .. ::
»
, . R
. My commission expires _ CASSANDRA A BAVER
BT {
WLMB&
INDiVIOU [
STATEOF __ /Lt1Ao:is / )
) 88
SOUNTY OF __LALZ )
On this day before me, the undersigned Notary Public, personally sppasod Warren W. Shew and Anna C. Shew,
tc me known to be rhe individual described in and who executed ‘the Waiver of Homestead Exemptlion, and
acknowledged that he or she signed the Waiver of Homestead Exemption as ki or her free and voluntary act and
deed, for the uses and purposes therein mentioned.
. Given undur my hand and officlal seal this _ /¢ ”2 day of s . 19% .
By Resid! K
Notary Public in and for the State Of M
My commission expires { c,s.ssmpRA! A BI Moo
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