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Y

THIS MORTGAGE IS DATED MAY 23, 1896, betweer inisodore J. Fishman and Diane Fishman, not personaligy-
but as Truatees on behalt of Theodore J. Fishman ius’ce of the Theodore J. and Diane Fishman Trust date‘?"‘
September 26, 1990. under the provisions of a Trust Agrezment dated September 26, 1990, whose address s
524 Romona Road, Wilmette, Il 60091 (referred to betow az “rantor"); and North Shore Community Bank &
Trust Co., whose addresa is 1145 Wiimetle Ave., Wilmette, IL 50491 {referred to below as "Lender").

GRANT OF MORTGAGE. For valuable conaideration, Grantor morigugey, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following describeo re2! property, together with all existing or
subsequently erected or affixed bulldings, improvements and fixtures zll easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (Includina stock in utilities with ditch or
Irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located In Cook County. State of lllinois (the "Real

Property"):

LOT 2 IN KORO SUBDIVISION A SUBDIVISION OF PART OF THE SOUTH 16 ACARE OF THE SOUTH
EAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 32, TOWNSHIP 42 NORTH, RANCc 13 EASTOF THE

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
The Reai Property or its address Is commonly known as 624 Romona Road, Wilmetle, IL 60081. The Real
Property tax identification number is 05-32-117-030.

&

Grantor presenily assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and O

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in %
o

the Parsanal Property and Rents,

DEFINITIONS. The following words shall have tha following meanings when used in this Morigage. Terms not
otherwise defined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the ravolving line of credit agreement dated May 23,
1996, between Lender and Grantor with a credit {imit of $100,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The Interest
rate under the Credit Agreement is a varlable interest rate based upon an index. The index currently Is
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AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
BOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excefn as otherwlae provided In this Monpage, Grantor ghall pay to Lender afl
Srgwc?;nttglssemcgr;ggggy this Mortgage as they become due, and shall strictly perform all of Grantor's obiigations

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Prapery shall be governed by the following provisions:

Poasession and Use. Until in dafaull, Grantor may remain in possession and contre! of and operate and
manage the Property and collect the Rents from the Froperty.

Duty to Maintain- Grantor shall maintain the Property In tenantable condition and promptly perform all repalrs,
replacements, and inaintenance necessary (0 preserve s value.

Hazardous Substanzen. The terms "hazardous waste," "hazardous substance,” "disposal,” "release,” and
“threatened release,™ s, used in this Mortgage, shall have the same mednings as set forth in the
Comprahansiva Environniental Responss, Campensation, and Liability Act of 1880, as amended 42 U.8.C.
Section 9601, et seq. "CcPULA"), the Superfung Amandmens and Heauthorization Act of 1985, Pub. L. No.
98-489 ("SARA"), the Hazardous Matarials Transportation Act, 49 U.S.C. Section 1801, st seq., the Resource
Conservation and Recovery act, 42 U.S.C. Section 6901, et se%. or other applicable stale or Federa! jaws,
rules, or regulations adopted pursuant to any of the foregoing. The lerms "hazardous waste” and “hazardous
substance” shall also include, witiinay fimitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor reprasents anc warrants 10 Lender that: () During the period of Granic!'s ownarship
a! the Property, there has been no use, generation, manufacture, storage, treatment, dlsposal, release or
thraatened release of any hazardous was'a 0r substance by any person ¢n, under, about or from the Property;
(b) Grantor has no knowledge of, or reascr o belleve thal there has been, except as previously disclosed to
and acknowledged gg Lender in writing, {\ ury use, generation, manutacture, storage, treatment, disposal,
release, or threatened raloase of any hazardour waste or substance on, under, about or from the Propert{ by
any prior pwners or occupanis of the Property or (i) any actual or threatened litigation or claims of &ny kind
by any person relating 10 such matiers; and (¢, Except as praviously disciosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, con'ractor, agent of other autherized user of the Property
shall use, generate, manufacture, stare, treat, disposa-of, or release any hazardous waste or subsiance on
under, about or from the Property and (i) any suct. s¢iivity shall be conducted In compilance with all
applicable federal, state, and local faws, regulations and urd.rances, including without fimitation those laws,
regulations, and ordinances described above. Grantor autnarizes Lender and its agents to enter upon the
Property 1o make such ingpections and tests, at Grantor's e<pense, as Lender may deem appropriate fo
determine campliance of the Property with this section of the Morigape. Any inspections or tests mada by
Lender shall be for Lender's purposes only and shall not be consituea o create any responsibility or ifability
on the pant of Lender to Granfor or to any other persan. The represereiiong and warrantles contained herein
are based on Grantor's due diligance in investigating the Property tui-hezardous waste and hazardous
substances. Grantor hergby (a) releases and waives any future Clairis against Lender for indemnity or
contribution in the event Grantor becames liable for cleanup or other costy under any such laws, and (D)
agrees 1o indemnify and hold harmiess Lender against any and all claims, ‘osses, liabilities, damapges
{)enaitues. and expenses which Lender may directly or indirectly sustain or surnier rZoulting from a breac of
his section of the Morgage or as & consequencé of any use, generation, manufaciure, storage, disposal,
release or thraatened release occurring prior to Grantor's ownership or interest in the-@ravarty, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Morgage
including the obligation to Indemnity, shall survive the payment of tha Indebtedness anc ‘iw satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisititn %i any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shalt not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Eram 10 any other party the right to remove, any timber, minerals
(including ofl and gas), soil, gravel or rock products without the prior written consent of Lender.

Removai of Improvements. Grantor shall not demoiish or remove any imorovements from the Real Property Y.
without the prior writtan consent of Lender. As a condition to the removal of any improvements, Lender ma g.,
require Grantor ta make arrangements salisfactory to Lender to replace such Improvements wif .
improvements of at ieast equal value.

Lender's Right to Enter. Lender and its agents and represeniatives may enter upon the Real Pro'peny at qii
reasonable times to attend to Lender's iMerests and ‘0 inspect the Property for purposes of Granlor's
compliance with the tarms and conditions of this Morigage.

Comptlance with Governmental Requirements. Grantor shail promptly comply with all laws, ordinances, and
regulations, now or hereafter in eflect, of all governmental authorities appficable to the use or occupancy of the
Property, Including without iimitation, the Americans With Disabifities Act. Grantor may contest in good faith
any such law, ordinance, or regutation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing 80 and so Ionp as, in Lender's sole
opinion, Lender's interests in the Proparty are not jeopardized. Lender may require Grantor to post adequate
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destroyed Improvements in & manner satisfactory to Lender. Lender shall, upcn satisfactory proot of such
gxpenditure, ng or reimburge Grantor from the proceeds for the reasonable cost of repair or restoration If
Grantor I8 not in default hereundor, Any l}l:mceeds which have not been disbursed within 180 days alter their
raceipt and which Lender has not committed 1o the rapair or restoration of the Property shall be used first 10
pay any amount owgag to Lender under this Mongacie. then 1o prepay accrued interest, and the remainder, if
any, shall be applied o the principal balance of the Indebledness. it Lender hoids any proceeds after
payment in full of the Indebtedness, such praceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired Insurance shall inure to the benefit of, and pass to, the
purchaser of the Propery covered by this Mongage at an; trustee's sale or other sale held under the
provisions of this Martgage. or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. it Grantor faiis to comply with any provision of this Mortgage, or it any action or
grocaedlng is commenced that would materially atect Lender's interests in the Property, Lender on Grantor's

ghalf may, but shall nol be required to, take any action thal Lender deems appropriate. Any amount that Lender
exPends in 80 doing will bear interest at the rate provided for in the Credit Agragment from the date incurred or
paid by Lender 10 %2 date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on
demand, (b) be adued to the bdlance of the credit fine and ba apportioned among and be payable with any
installment payments o became due during either () the term of any applicable nsurance poficy or (i) the
remaining term of the Cradit Agreement, or 30) be treated as a balloon payment which will be due and payable at
the Credit Agreement's maturity. This Mortgage also will secure payment of these amounts. The rights provided
for in this fparagraph shall 02 in addition to any other rights or any remedies to which Lender may be entitied on
account of the default, Aay such action by Lender shail not be construed as curing the default so as to bar
Lender from any remedy that i otherwise would have had.

hvar?RANTY; DEFENSE OF TITL!:.~The following provisions relating to ownership of the Propenty are & part of this
origage.
Title. Grantor warrants thay: (a) Grantor halds good and marketable title of record to the Property in fee
gsimpie, free and clear of alt liens and escumbrances other than those set forth in the Real Praperty description
or in any title insurance policy, title repon, or final title oPinton igsued In tavor of, and accepted Dy, Lender in
connection with this Mortgage, and (b) Crantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Delense of Titie, Subject 1o the exception {73 paraﬂraph above, Grantor warrants and wil forever defend
the title to the Property against the lawlul clains <i.all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the intersut of Lender under this Mortgage, Granter shall defend
the action at Grantor's expense. Grantor may be tig-uominal party in such proceecing, but Lender shall be
entliled to participate in the proceeding and to be repregnnted in the proceeding by counsel ol Lender's own
choice, and Grantor will deliver, or cause to be deliverec. ‘o Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Lawa. Grantor warrants that the Property anid Grantor's use of the Property complies with
ali existing applicable iaws, ordinances, and regulations of gove: nmantal autharities.

CONDEMNATION. The foliowing provistans relating 1o condemnation of the Property are & pan of this Mongage.

Apgllcatlon of Net Proceeds. if all or any part of the Property is concenned by eminent domain proceedings
or by any Froceeding ar purchase in lieu of condemnation, Lender may-a! it election require that all or any
ortion of the net Procaads of the award be applied to the indebledness <-ha repair or restoration of the

roperty. The nel proceeds of the award shall mean the award ahier paymant of all reasonable costs,
expenses, and attornays’ feas incurred by Lender in connection with the condeinnation,

Rroceedings. I any proceeding in condemnation is filed, Grantor shall promptly notily Lender in writing, and
Grantor shall promptly lake such steps as may be necessary to defend the action’s'd obtain the award.
Grantor may be the nominal am( in such proceeding, bu! Lender shalt be entilied 10 padicipate In the
proceeding and to be represented in the proceeding by counsel of its own choice, and Ceaitor will deliver or
ca%?a[ toﬁbe delivered to Lender such instruments as may be requested by it from time to time-te permit such

participation. L

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The lollowing provistons
refating to governmenial iaxes. teas and chargas are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
additton 1o this Mortgage and take whatever other acfion Is requested by Lender to perfes! and continue
Lender's lien on the Heal Property. Grantor shall refmbursa Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Morigage, including without (imitation all
taxes, fees, documentary stamps, and oiher charges for recording or registering this Morigaga.

Taxes. The followlnP shail constitute 1axes to which this seclion appligs: (&) a afecmc 1ax upon this type of
Mortgage or upon all ar any part of the indebtednass secured by this Mortgage; (b) & specific tax on Grantor
whicﬁ arantar is amhorizecr or required 1o deduct from payments on the indebtedness secured by this type of
Mortgage. (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and (d) a spacific tax on all or any portion of the indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. !f any tax to which this section appiies is enaried subsequent to the date of thia
Mortga%e. this event shall hya,ve the same effect as an Evggt of Default (as delined below), and Lender may
gxercise any or all of its available remedles for an Event of Default as provided below un.ess @Grantor either
La) pays the tax before it becomes delinquent, or (b} contests the tax as provided above in the Taxes and

{8ns section and deposits with Lendar cash or & suflicient corporate surely bond or other security satislactory
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.7 Callect Renis. Lander shall have the right, without notice to Grantor, 10 t1ake possassion of the Property and

i, coliect the Rents, including amounts past due and unpaid, and apply the nel proceads, over and above

¢, Lender's costs, against the Indebledness. In furtherance of this right, Lendar may require any tenant or ather

i user ol tha Pr%peny 1o make payments of rant or use feeg directly to tander. [t the Rents are collected by

i Lender, then Granfor irrevocablr designates Lender as Grantor's attorney-in-fact 1o endorse instruments
recaived in payment thereof in the name ol Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligatlons for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exarciga lts rights under this subparagraph either in parson, by agent, or through a recelver.

Morigagee in Posseasion, Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all ¢r any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreciosure or sals, and to coltect the Renis from the Property
and apply the proceeds, over and above the cost of the recelvershlg. a%ainst the Indebtedness. The
mon?agee tn_poBsession or receiver ma“ serve without bond if permitted by law. Lender's right 10 the
appointment o7 4 receiver shali exist whether or not the apgarent value of the Property exceeds the
lncgibteednasa Ly-a substantial amount. Employment by Lender shall not disquality a person from sarving as a
receiver.

Judicial Foreclos.irs.- Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment. i nermitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the indebted:iesc due to Lender after application of all amounts received from the exercise of the
rights provided in his secticn

Other Remedies. Londer shall »ave all other rights and remedies provided in this Monigage or the Credit
Agreament or available at law or in aquity.

Sale of the Property. To the extent raimittad by applicable law, Grantor hereby waives any and all right 10
have the property marshalled In exerising 18 riphts and remedies, Lender shalt be free 1o sell alt or any pan
of the Propenty together or separately, in sna sale or by separate sales. Lender shall be entitled 10 bid at any
public sale on all or any portion of the Propany

Nolice of Sale. Lender shall give Grantor rga-onabie notice of the time and dplace of any public saie of the

Pergona! Property or of the time after which any private sale or other Intended disposition of the Personal
Property is to be made. Reasonable nolice shail (vean notice given at feast ten (10) days before the time of

the sale or disposition.

Walver; Election of Remedies. A waiver by ang paity ci a breach of a provision of this Mortgage shall not

constitute a waiver of or prejudice the party's rights otherwis2 to demana strict compliance wilh that provision
or any other provision, Election by Lender to pursue any .emedy shall not exclude pursuit of arr‘\g other
remedy, and an election to make expenditures or take actur 1e perform an obligation of Grantor under this
Mortgage after faiture of Grantor to parform shall not atfect Lenss:'s right to declare a default and exercise ils

remedies under this Montgage.

Aftorneys’ Fees; Expenses. |l Lender institutes any suit or aciion o enforce any of the terms of thig
Mortgage, Lender shall be entitled 10 recovar such sum as the court raay ad{udge reasonable as atiorneys
fees at triat and on any appaal. Whether or not any court actlon s invaived, 2!t reasonabie expanses incurred
by Lender that in Lender's opinion are necesaar){ at any time for the <rotaction of its interest or the
enforcemant of its rights shall become a pan of the Indebladness payable on demand and shalfl bear interest
from the date of expenditure until repaid at the rale provided for in the Credit Apreement, Expenses covered
b}{ this paragraph include, without limitation, however subject to any limits under applicable law, Lender’s
aftorneys’ fees and Lender's jegal expenses whethar or not there Is a fawsult, incluring aftorneys' fees for
bankruptcy proceedings (including efforts to modity or vacale any automatic stay of irunction), aﬂaoals and
any anticipated post-%u gment collection services, the cost of searching records, oDaining titie repons
{including foreciosure reponts), Burveyors' reports, and appraisal fees, and tille insurence, 1o the extent
Fermitt by applicable faw. Grantor also wili pay any court costs, in addition to all other st provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inciuding without limitation any
notice of default and any notice of sale to Grantor, shail be in writing, may be be sent by telefacsimilie, and shall «
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, t'.:
mailed, shall be deemed effective when deposited In the United States mail first class, cenified or registered mall,
postage prepaid, directed to the addresses shawn near the beﬂtnmng of this Mortgage. Any pary ma¥ change its
addrass for notices under this Martgage by giving formal wrilten notice to the other parties, specitylng that the
urpose of the notice Is 1o Cha“ﬂf the party's address. All copies of nolices of foractasure from the hoider of any
ien which has priority over this Mongage shall be sent ta Lender's address, as shown near the beginning of this
Morgage. For notice purposes, Grantor agrees to keep Lender informed at ail times ot Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a pan of this Morigage:

Amendments. This Mortgage, together with any Related Documents, constitutas the entire understanding and
agreoment of the parties a8 to the matters set farth in this Monigage. No alteration of or amendment 10 this
ortgage shall be effective unless given in writing and signed by the paty or parties sought 10 be charged or

Bound Dy the alteration or amendmant.
Applicable Law. This Mortgage has been delivered o Lender and accepted by Lender In the Ststs of
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4 (Continued)

TT'E'CJE;ORE J. FISHMAN AND DIANE FISHMAN ACKNOWLEDGE HAVING READ ALL OF THE PROVISIONS OF
;”IS MORTGAGE AS TRUSTEES AS PROVIDED ABOVE.

(él;ANTOR:
b

/

Theodqre J. Fishman, as Trustee for Theodore J. Fishman Trustee of the Theodore J. and Dlane
Flahman Trus/l dated September 26, 1990.

/\ X
X JM /4,(9 P
Diane Flshman. ap Trustee for Theodore J. Fishman Truslee of ihe Theodore J. and Diane Fishman
Trust dated September £, 1520,

c

IMDMDUAL ACKNOWLEDGMENT

STATE OF A e () )
J ) 88
COUNTY OF @(t»(:f( )

On this day belore me, the undarsigned Notary Public, peiswnally appeared Theodore J. Fishman and Diane
Fishman, to me known 10 be the individuals described in and wis eteculed the Mortgage, and acknowiedged thal
they signed the Mortgage as their free and voluntary 2?( and daed, fur ihe uses and purposes therein mentioned.

Given under my hand and oﬂiclai geal thig 4 _A YA dayof }{ <—l—* Yy 19 %
By ’:h ‘ (i & Z N\ Oy, ﬂ/ f ; Residing at J J. J Z’f

\ -"[ .I > o w F a A L
Notary Public In and for the State of L ~ov-ila Srreya HU\L ;

]
MARIA AT
4

Netary Pubie st s Wipon,
My Commiss: v e .98

P AT

\
\
My commission expires \
\
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