UNQFFICIAL COPY

ol {
: AF_:leR RECORDING MAIL TO: 1

;," '\"7;\( {IUU-CG '\';kl _ ’
¢ Glenview late Bank gf ",&52152

BEFT-01 RECORDING §39.50
TRONIL  TRAN s 160 &4 13/4 09 uien
., AT ES m-R56-452152
CODIC COUNTY RECUREER

RECORDER'S STAMP

Loan No, 70802317

FLEXEQUITY ACCOUNT MORTGAGE

THIS FLEXEQUITY MORTGAGE Is madettss + 7th dayol June 1996 by and between
Richard M/ Venemd and Wayne A. Buhr ¥

(herein "Borrower") and GLENVIEW STATE BANK, 2:+ finais Carparation, whose address is 800Waukegan Road,
Glenview, Hlinois 60025 (herein “Lender”). T Roth Cingle Maled

Wheraas, Borrower is indebted to Lender under that centzur FlexEquity Account Promissory Note dated

Jure 7. 1995 {(herein "Nota" with a credit llmit of

Fa¥ty inousand Dellars ana no/iod
dollars ($ s0,000.00 (' a minimum amount of $10.054.20) of which an inltial advance of
AXNRAXXXARRXLKALLLLXARKNAXAXKANANR KRR KX &y } has aen made and
against which Barrower may draw and Lender is abligated to make advar ces ‘rom time to time to the full amount
thereol. Repayments of sums advanced from tima to time will replenigh the-cradit limit pro tanto so that the total
amount that may ba fent under the Note may excesd the credit limit thergot but not at any one time. The Note
provides for monthly instaliments of intarest or, if Borrower has elected to take ary 2dvance as & tarm loan, of
principal and interest, at the rates sat forth in the Note, with the principal balance ot the indebtedness, if not sooner
paid or required to be paid, due and payabila five (5) years from the date hereof.

Borrower, in consideration of the indebtednass hersin recited, does hereby mongage, grarn. ‘warrant and
convey (unless Bororwer is a Trust, in which event Borrower does hereby mortgaga, grant, quitéieim and convey)
unto Lender and it's successors and assigns, the following described property focated in the Cour'ty of Cook, State
ol lllinois:

lot 13 in hlock 4 in glenview sstates unit 1, betng a subdivision in
the v /2 of the se 1/4 of the sw 1/4 of section 28, township 42 north,
range 12, sast of the third principal meridian, in cook county, illinois,

P e jooe U
pin # 04-28-307-013-0000 HE'?#T&% b |32

which hasthe address of 3425 Ralmark Lane,Glenview,IL 60025
{herein “Property Address'}.
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%’lnsurance, plus one-twelfth of yearly premium installments for mortgaga insurancs, if anty, all as reasonably
{-estimated initially and from time to time by Lender on the basis of assesstments and bills and reasonable estimates
7 thereal.

I

The funds shal! be heid in an institution the deposits or accounts of which are insured or guaranteed by a Federal or
State Agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay sald taxes,
assessmants, insurance premiums and ground rents. Lender may not chargae for so halding and applying the Funds,
analyzing said account or veritying and compiling said assessments and bills, unless Lender pays Borrawer interest
an the Funds and applicabla Jaw permits Lender to make such a charge. Borrower and Lender may agree in writing

" al the time of execution of the languaga that Interest an the Funds shall be paid to Borrower, and unfess such
agreement be made or applicable law requires such interest to be pald, Lender shall not be required ta pay
Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an annual
accounting of th% Funds showing credits and debits 1o the Funds and the purpose for which sach debit to the Funds
was made. The Fun's, if any, are pledged as additional security for the sums secured by this Mortgage, and are
heid by Lender as a ciedlitor and not as a trustee.

f the amount of the Funds autd by Leader, together with the future montbly installments of Funds payable prior o the
Jue dates of taxes, assessments, irsarance premiums and ground rents, shall exceed the anount required to pay said
taxes, assessments, insurance preminzas and ground rents as they fall due, such excess shall be, at Borrower's o tion,
cither promptly repaid to Borrewer or zendited 1o Botrower on subsequent monthly installments of Funds. If the amount
of Funds held by Lender shall not be suffirient to pay taxes, assessments, insurance premiums and ground rents as they
falt due, Borrower shall pay to Lender any wmouat necessary to make up the deficiency within thirty (30) days from the
date notice is mailed by Lender to Borrower requesting payment thereof.

Neither Lender nor any institition designated by Lepaed 1o hold the Funds shall be liable for any failure lo make the
payments of insurance premivms, taxes or ground rerty uniess Borrower, while not in default hereunder, shall have
requested Leader or such institution to make application ¢« thy Funds to the payment of the applicable insurance
premiums, 1ases or groand rents, sccompaniced by the bills for cuch insurance premiums, taxes or ground reats.
Nutwhithstanding the foregoing Lender may, at its option, make o7 cause such institution to make any such application of
the Funds without any direction or request to do so by Borrower.

Upon payment in full of all sums secured by this Murtgage, Lender shail brumptly refund to Borrower any funds held by
Lender. 1f under Paragraph 17 hescof the Property is sold or the Property is shcrwise acquired by Lender, Lender shall
apply, no later thar immediately prior to the sale of the Property or its acqui.ition Uy Lender, any Funds held by Lender
a1 the time of application as a credit against the sums secured by this Mortgage.

3 PRIOR ENCUMBRANCE; CHARGES; LIENS. Borrower shall fully and timely perform all of
Borrower’s obligations under any mortgage, deed of trust ot ather security agreement with 2 lien which has or appears to
have any priority over this Mortgage, including Borrower’s covenants to make any payments whendue. A default under
any prior mortgage or deed of must or other security agreement with a lien which has or appears.to Yave any priofity
over this Mortgage may at the option of Lender be declared and deemed to be a default under this Murigage but only if
such default adversely affect Lender’s security for the note of any rights of Lender in the security, Borrawer shail pay all
taxes, assessments and other charges, fines and impositions attributable to the Property which may altain « priority over
tais Mortgage, and leasehold payments or ground rents, if any, in the manner provided under Paragraph 2-hereof or, if
not paid in such manner, by Bortower making payment, when due, dircctly to the payee thereaf. Borrower shall
promptly furnish to Lender all notices of amounts due under this paragraph, and in the event Borrowes shail make
payment directly, Borrower shall promptly furnish to Lender receipts evidencing such payments. Borrower shall
promptly discharge any lien whick may attain priority over this Mortgage (other than any prios first mortgage or deed of
trust); provided, that Borrower shall not be required to discharge any such lien so long as Borrower shall agree in writing
to the payment of the obligation secured by suck lice in a manner acceptable to Lender or shall in good faith contest such
lien by, or defend enforcement of such lien in, legal proceedings which operate to prevent the enforcement of the lien or
forfeiture of the Property or any part thereof,

o o

—

X o
L s

3

4, HAZARD INSURANCE. Borrower shall, at Borrower's cost keep the improvements now existing or
hereafter erected on the Property insured against loss by fires, hazards included within the 1erm “extended coverage and
such other hazards (collectively agreed to as "Hazards" as Lender may require. Borrower shall maintain Hazard
wsurance for the eatire term of the Note or such other periods as Lender may requirc and in an amount equai to the
lesser of (a) the maximum insurable value of the Property or (b) the amount of the line of credit secured by this
Mortgage plus the outstanding amount of any obligations sucured in priority over this Mortgage, but in no event shail
such amounts be less than the amount necessary to satisfy the co-insurnce requirement contained in the insurance policy.

3
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/Any amounts disbured by Lender pursuant 1o this Paragraph 6, with interest thereon at the rate from lime (o time in
-#ffect under the Note for revolving credit advances, shall become additional indebtedness of Borrower secured by this
«Mortgage. Unless Barrower and Lender agree, in writing, to other terms of payment such amounts shall be payable upon
. motice from Lender to Borrower requestiag pavment therefor and if such are not paid within the time pcrimf sct forth in
such notice, such amounts may be charged by Lender as a draw on the Note. Noliing contained in this Paragraph 6 shall
require Lender to incur any expense or take any action bereunder and any action taken shall not release Borrower from

- any obligation in this Mortgage.

1. INSPECTION. Lender may make or cause to be made reasonable entries upan and inspections of the
" Property, provided that, except in an cmergency, Lender shall give Borrower notice prior 1v any such inspection
- specifying reasonabie cause therefor related to Lender's interest in the Property.

8 CONDEMNATION. The proceeds of any award or claim for damages, direct or consequential, in
connection with any code mnation or otier taking of the Property, ot part thereof, or for conveyance in lieu of

* vondemnation, are hercbv asiigned and shall be paid to Lender subjec to the terms of any morigage, deed of trust or

" other security agreemen witta liga which has priority over this Mortgage. Borrower agrees to execute such further

documents as may be required by the condemaation authority, to cflectuate this paragraph. In the event of a total taking

of the Property, the proceeds shali b: applied to the sums secured by this Morigage, with the excess, if any, paid to

Borrower, {n the event of a partiaitaking of the Propesty, unfess Barrower and Lender otherwise agree in wriling, there

shall be applied 1o the sums secured by this Morigage such proportion of the proceeds as is equal to that propurtion

which the amount of the sums secured by *iis Mortgage immediately prior to the dase of taking bears to the fair market

value of the Property immediately prior to the daiz of taking, with the balance of the proceeds paid 1o Borrower.

If the Property is abandoned by Borrower or if, afic7 nwtice by Lender to Borrower that the concemnor offers to make an
award or settle a claim for damages, Borrower fails tu ro<cond to Lender within thirty (30) days after the date such notice
is mailed, Lender is autharized 10 collect and apply the procesds, at Lender's opticn, either to restoration or repair of the
Property or to tie sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such spliention of proceeds to principal shall aot extend o
postpone the due date of the installments referred to in Paragraph L'apd 2 hereof or chunge the amount of such
installments,

9. BOKROWER NOT RELEASED; FORBEARANCE BY LENLER WOT A WAIVER. Extension of the
time for payment, accepiance by Lender of payments other than according to the téimis of the Note, modification in
payment terms of the sums secured by this Mortgage granted by Lender to any successor in intevest of Borrower, or the
waiver or failure 1o exercise any right granted herein or under the Credit Documents sitzil not operate to release it any
manacr the liability of the original Borrower, Borrower's successors in interest, or any guatanior or surcty thereof,
Lender shall not be required to commence proceedings against such successor or refuse (o cxtend iime for payment or
otherwise modify payment terms of the sums secured by this Morigege by reason of any demand med= by the original
Borrower and Borrower’s successors in interest. Lender shall not be deemed, by any act of omissior o' commission, to
have waived any of its rights or remedies hereunder vnless such waiver is in writing and signed by LeoZez. Any such
waiver shal! apply only to the extent specificaly set forth in the writing. A waiver as to one event shall not ko construed
as continuing or as a waiver as to any other event. The procurement of insurance or the payment of taxes, ouner liens o
charges by Lender shall not be a waiver of Lender’s right as otherwise provided in this Mortgage 10 accelorate the
maturity of the indebiedness secured by this Mortgage in the event of Borrower's default under this Mortgage or the
other Credit Documents.

10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; CO-SIGNERS;
CAPTIONS, As used hercin, the terms "Borrwer” and “Lender shall include their respective heirs, devisees, endorsees,
guarantors, sureties, endorsers, legal representatives, successors, assigns and subsequent holders of the Note. All of the
\erms, covenants, conditions, and agreements set forth herein shall be binding upon and terms to the benefit of such
parties except that no right shall inure tv any successor of Borrower unless consumed 1o b‘y Lender as herein provided,
Borrower hereby acknowledges that Lender may freely assign or transfer all or any part of Leader’s rights hercunder. If

oRe oF MOrE person or entity signs this Mortgage, each of them is jointly and severally obligated hercunder. Any
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¢ the amendment o termination of any ground leases affecting the Property and, as a result thereof, Lender’s security fos

"t the Note or any rights of Lender in the sccurity ase adverscly affecied; (6) Borrower files for bankruptcy, or bankruptey

w proceedings are instituted against Borrower and not dismissed within sixty (60? calendar days, under any provisions of

" any state of federal bankeuptey law in effect at the time of filing and, as a result thereof, Lender's security for the Note or

~ any rights of Lender in the security are adversely affected (no grace ried); {7) Borrower makes an assignment for the
benefit of Borrower's creditors, becomes insolvent or becomes uaable to meet Borrower's obligations generally as they
become duc and, as a result thersof, Lender's security for the Note and rights of Lender in the security are adversely
affected (no grace period); (8) Borrower further encumbers the Praperty or Collaleral, if any, or suffers a lien, claim of
lien or encuinbrance against the Property or the Collatera), if any and, as a result thereof Lender’s security for the Note
or any rights of Lender in the security are adversely affected (30 day grace period in which to remove the lien, claim of
lien or encumbrance); (9) Borrower is in default or an action is filed alleging a default under any credit instrument or
morlgage cvidenciag or stcuring an obligation of Borrower with priority in right of payment over the line of credit
described in the Credit Documents or whose licn has or appears to have any priority over the lien created by the
Mortgage or the seurity interest created by the Security Agreement or any of Borrower's ather credilors attempts to (or
actually does) seize or obtain a wril of attachment against the Property or the Collateral, if any and, as a result thereof,
Lender's security for 2w Note or any rights of Lender in the secunty are adversely affected (no grace period); (10)
Borrower fails to kecp awy other covenant contained in any of the Credit Documents not otherwise specified in
Paragraph 15 (ton (10) =y grace perind, unless the fatlure is by its nature not curable, in which casc no grace period or,
if another grace period is specifisd in the Credit Documents, that grace period will prevail); or (11) any action or inaction
by Borrower which adversely affects Lender’s security for this Note or any right of Lender in such security (no grace
period).

16. TRANSFER OF PROPERTY: Upon the occurrence of an Event of Default as specified in Paragraph
15.B(4) above. Lender shall be entitled to tamediately accelerate the amounts due under the Note and declare all
indebtcdness secured by this Mortgage to be iram:diately due and payable. Failure to pay such indebtedness within thirty
(30} days after notice to Borrower of such acceleration shall constitute an Event of Default. Any use or altempted use by
Borrow?r Offthcl revolving line of credit evidenced by s Note after such an Event of Default shall constitute a separate
Event of Default.

As an alternative to declusing all sums secured by this Morlgagr to be immediately due and payable, Lender may waive
its optivn to accelerate and agree in writing, prior 1o close of theszic or transfer to the transieree’s assumption of the
outstanding obligation under Yhe Nate, on terms satisfactory to Lendes, subject to Lender's right, described in Paragraph
6.D of the Nate, to freeze or reduce the line of credit. Lenders aceeptaiec of the transferee’s assumption of the
ohligation under Note shall not relcase Borrower fram any of obligations urides the Note and the Credit Document, and
Borrower shall assume the status of the guarantor of the Note until paid in full. Gorrower understands that Lender will
not permit the assumption of the outstanding balance under the Note in any evest und will declare the entire outstanding
peincipal balance plus accrued intercst and other charges due to be immediately duz and payable (scc Paragraph 17
hereof), unless (i) Borrowsr has submitted to Lender a written acknowledgement froni the transferee that the transferee
has received (a) 8 copy of each of the Credit Documents and (b) notice of the amount of Horrower's outstanding
principal balance on the line of credit; (ii) Borrower has submitted to Lender a written acknov!sdgemeat from transferee
that transferee has received such material and understands that Lender's security interest ref ected by this Mortgage and
the Security Agreement, if any, will remain on the Property and the Rencficial Interest, if any, unt 1%e enlire outstanding
principal balance of Borrower's line of credit as of the date of such sale or transfer or promise, plus Zpy subsequent
barrowing made under Borrower's line of credit before Lender bas actual knowledge of the sale ot & ansfer, together with
accrued interest and other charges. is paid ia fulk; (iii) Borrower causes 1o be submitted to Lender from tue transferee a
loan application as required by Lender so that Lender may cvaluate the creditworthiness of the transferce as if a new
loan were being made to the transferce; and (iv) Lender does not in its sole opinion, believe that (a) its security will be
adversely affected, or (b) a breach of any promise or agreement in this Mortgage or the Sccurity Agreement, if any, will
occur or {c) such transfer will permit the acceleration of any loan which has priority in right of payment aver the
indebtedness evidenced by the Note. Further advances on the line of credit will cease as of the date uf the written
assumption agreement signed by the transferee and Lender. The transferee and Borrower shall retain the right to repay
the Note before the final payment date set forth in Paragraph 4 of the Note, in whole or in part, at any time without
premium or penalty.
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17 ACCELERATION; REMEDIES (INCLUDING FREEZING THE LINE). Upon the existence of an
Event of Defau't Lender may. at its sole option, terminate the line, declare all of the sums secured by this Mortgage to be
immediately due and payable without further demand, aud invoke any remedics permitted by applicable law.
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) ACTUAL KNOWLEDGE. For purposes of this Mortgage and each of the other Credit Documents,

ender will not be deemed to have received acluaFknowlcdge of information required to be conveyed to Lender in

J prriting by Borrower until the date of actua! receipt of such information at 800 Waukegan Road, Glenview, Hlinois 60025

fu'r such other address by Leader to Borrower). Such date shall be conclugively determined by reference to the

K¥Ruceived” date stamped on such written notice by Lender or Lender’s ageat. With regard (o other events o inforniation
not provided by Borrower under the Credit Documents, Lender will be deemed to have actual knowledge if such event oc
information as of the date Lender receives & wrilten notice of such cvent or information from a source Lender reasonably
believes to be reliable, including but not limited to, a court or other governmental agency, institutional fender, or title

- company. The actual date of receipt shall be determined by reference to the *Received” date stamped on such writicn

- notice by Lender or Lender’s agent.

) TAXES. in the event of the passage after the date of this Mortgage of any law changing in any way the laws
- now in force the toxaiion of mortgages, or debts secured thereby, or the manner of opertion of such taxes, so as to affect
_ the interest of Lende:. then and in such event Borrower shail pay the full amount of such taxes.

25. WAIVER OF STATUTORY RIGHTS. Borrower shall not and will not apply for or avail itself of any
homestead, appraisement, vaiition, redemption, stay, extension, or exemption laws, ar any so-called “moratorium laws”,
now cxisting or hereafter enicied, = order to prevent or hinder the enforcement or foreclosure of this mortgage, but
hercby waives the benefits of suc’s luws, Borrower, for itself and all who claim through or under it, waives any and all
right to have the property and esinics comprising the Property marshatled upon any lorclosure of the licn hereof and
agrees that any court having jurisdictica to foreclosure such lien may order the Property sold as an entirety. Borrower
hereby waives any and all rights of redemytion under any order or decree of foreclosure, pursuant to rights hercin
granted, on behalf of Borcower, all persons bzactcially interested in the Property and eack and every person ac uiring
any interest in or title to the Property or the Cellziaral subsequent to the date of this Mortgage, and on behalf of all other
persons, to the extent permuitted %y Illinois law.

26. EXPENSE OF LITIGATION. In any suil to foslose tbe licn of this Mortgage or enforce any other remedy
of the Lender under this Mortgage or the Note or the Credit Documents there shall be allowed and inciuded, as
additional indebtedness in the judgment or decree, all expenditares and expenses which may be paid or incurred by or on
hehalf of Lender for attorney’s fees, appraisee's fees outlays fot-ancumentary and expert evidence, stencgrapher’s
charges, publication costs, survey costs, and costs {which may be eziinated us to items to be expended after entry of the
decree) of procuring all abstracts of title, title scarches and examinaticas, title insurance policies, Torrens certificates,
and similar data and assurances with respect to title as Lender may deem reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which may be had pursuant to such decie the true condition of the title to or
value of the Property. All expenditures and expenses of the nature in this paiagrarh mentioned, aad such expenses and
fees as may be incurred in the protection of said Property and the maintenance ¢ tixe Lien of this Mortgage, including the
fees of any attorney employed by Lender in any litigation or proceeding affecting kis 'Aoztgage, the Note or the Property
ot in preparation for the commencement or defense of any proceeding or threatened swior proceeding, shull be
immediately due and payable by Borrower, with interest thereon at the rate from time to tiza? in effect under the Note
with respect to revoiving credit advances,

1. FUTURE ADVANCES. Upan request to Borrower, Lender, at Lendet's option pries (2 release of this
Mortgage may intrease the line of credit secured hereby and make advances to the full amount therea {herein "Future
Advances”). Such Future Advances with interest thereon shall be secured by this Mortgage. At no tim= o) the
principal amount of the indebtedness secured hereby, not including sums advanced in accordance herewih o protect the
security of this Mortgage. exceed the original principal amount of the Note plus U.S. $100,000.00.

28, TRUSTEE EXCULPATION. If this Mortgage is executed by a Trust, T
, Trustee,

executes this Mortgage as Trustee as aforesaid in the exercise of the power and authority couferred upon and vested in it
as such trustee, and it is expressly understaod and agreed by the mortgage herein and by every person now or hereafter
claiming any right to security herennder that nothing contained herein or in the Note secured by this Mortgage shall be
construed as creating any lisbility on the Trustee personally to pay said Note or any interest that may accrue thereon, or

ay indebtedness accruing hercunder ot to perform any covenants cither express or implied herein contained, all such
iability, if any, being expressly waived, and that any recovery on this Mortgage and the Note secured hereby shall be
solely against and out of the Property hereby conveyed by enforcement of the provisions hercof and of said Note, by this
waiver shall in no way affect the personal liability of any co-maker, co-signer, eadorsey or guaraator of said Notz.
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