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EASEMENT AGREEMENT poE°T™1U PENALTY

This Easement Agreement and Amendment to Declaration
{this "Agreement") 1s made as of June , 1996 by and among
Kemper/Prime Industrial Partners, an Illidois general partnership
("Grantgr”), Torrence Partners Limited Partnership, an Illinois
limited partnership ("Grantee®) and each of tho following Illincis
limited portnerships (referred to in this Agreement together with
Grantor, each as an "Owner") and collectively as "Qwpers"):
Enterprise Cenimr VII, L.P., {("ECVII"); Enterprise Center VIII,
L.P. ("ECVIII*), Enterprise Center 1IX, L.P., ("ECIX"); and
Enterprise Center X, L.P. ("ECX").

PECITALSES

Owners and Grantesr are all of the owners of lots 1
through 19 (each a "Lot"™ and cellectively the "Lots") in Chicago
Enterprise Center subdivision to the City of Chicago, Cook County,
Illinocis, as shown in Plat recordzd in Cook County, Illinois as
document No. 93397195 (the "Plat"). imnts 1 through 19 are sometime
collectively referred to in this Agreeusnt as the “Complex”). The
respective Owner of each Lot is identified on attached Exhibit A.

Owners have previcusly entered irto a Declaration of
Covenants, Conditions, Restrictions and Eus:=ments for Chicago
Enterprise Center made as of December 30, 1994 ro be effective as
of May 25, 1993, and recorded in Cook County, Iliinocis as Document

No. 95080794 (the "Declaration").

Lot 19 in the Complex is improved with an =prcoximately
15,600 square foot building and ancillary faciliciles (the
"Bujilding") used as a material recycling facility @dr._ which
reclaimed glass and metal containers are temporarily stored or
collected (including storage outside of the Building), processed
and separated, and sorted, cleaned, bundled, ground, crushed or

compounded (the "Existing Use").

Concurrently with this Agreement, Grantee is purchasing
Lot 19 in the Complex from Grantor. The Owners and Grantee desire
to separate Lot 19 from the rest of the Complex so that the
reciprocal easements and covenants established under the
Declaration and the Plat no longer apply to Lot 19, and to grant
new easements and establish new covenants with respect to Lot 19,
as set forth in this Agreement.
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AGREENENT

ML .

THEREFORE, in consideration of the mutual covenants and
agreements set forth in this Agreement, and for othar good and
valuable consideration, receipt and sufficiency of which are heraby

acknowledged, the parties agree as follows:

ARTICLE I
AMENDMENTE TO DECLARATION

Section 1.1  Mutual Releass

1.1.1 Each Owner, for itself and its successors and
assigns,. hereby releases and gquitclaims to Grantee 2ll easements
and other rights, title and interests of such Owner in and to Lot

19 under ¢he Declaration and the Plat.

1.1.2 Grantee, for itself and its successors and
agsigns, hereby inleases and guitclaims to each Owner all easements
and other rights, title and interest of Grantee undsr the
Declaration in and to_the Lots of such Owner and the Plat.

R EINE

D
3

Section 1.2 endme oc

Exhibit A to tne  Declaration 4is hereby amended by
deleting the reference to Lol 19 from the legal description of the

real estate which is subject to the Declaration. From and after e
the date of this Agreement, (i) tha term "Property” as used in the &
Declaration shall mean and refe: only to Lots 1 through 18, -
inclusive, and shall not include Lu% 28, and ({ii) Lot 19 shall not %f
be deemed to be a "Tract" as such terz .s used in the Declaration, o
4
gection 1.3 No Further Liabijijvy <
1.3.1 From and after the date »f this Agreement,

Owners shall have no further liability, or obliostion to Grantee or
any occupant of Lot 19 under or by reason of the Daclaration.

1.3.2 From and after the date of this 2igreement,
Grantee shall have no liability or obligation to any Owaer under or
by reason of the Declaration.
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Section 1.4 Continuing Agreement

The Declaration shall remain in full force and effect
with respect to Lots 1 through 18, as expressly amended by this

Agreenent.

ARTICLE I
GRANT OF EASEMENTS

Section 2.1. Ingress and Egress

2.1.3 Grantor hereby grants to Grantes a non-exclusive
easement appurtenant to Lot 19 over, upon and across the existing
access road located on Lot 17, as shown on attached Exhibit B (the
"Access Drive") for the sole and exclusive purpose of providing
Grantee,  3ts tenants and their respective employees, customers,
agents and dnvitees having business on Lot 19 with vehicular
ingress and srress to, from and between Lot 19 and Torrence Avenue

(the "Access Essement”).

2.1.2 - Grantee shall not store property or park motor
vehicles upon the Accars Easement; provided, however, Grantee shall
be entitled temporarilv-to park motor vehicles upon the Access
Drive so long as such temporary parking shall not interfere in any
material respect with tha use of the Access Easement reserved to
Owners in Section 2.1.4 o’ otherwise interfere with the ongoing
operation, maintenance and repair of the Complex, including without
limitation, the unimpeded use o/ the Access Drive by tenants of the
complex and other persons or entitiss entitled to use the same; and

provided further that any such vehicies shall be solely at the risk
of Grantee.

2.1.3 Orantor reserves and r2tains the right to convey
rights-of-way and easements for utility (services to such other
persons or entities as Grantor may deem proper: provided, however,
that such rights-of-way and easements shall rot materially and
adversely interfere with the use of the Access Z2=ament for ingress
and egress purposes as herein set forth. '

2.1.4 Grantor, for itself and each of the Owners,
reserves and retains the right to use the Access Ezsirent for
purposes reasonably necessary for the development, security and
maintenance of the Access Easement as an integral part of the
Complax, including but not limited to the right to install speed
bumps, stop signs, traffic 1lights and the 1like, the right to
landscape any median areas contained within the Access Easement,
the right to temporarily park vehicles and store property thereon
and the right to temporarily block off certain portions thereof
from time to time or at regular times in accordance with prudent
gstandards and practices prevailing in the industry; provided,
however, that such use of the Access Easement shall not materially
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and adversely interfere with the use and enjoyment of said easement
for ingress and egress as herein set forth.

2.1.% So long asg Grantor or any other Owner maintains
the Access Drive, Grantee shall pay its proportionate share of the
costs of maintaining the Access Drive as provided in Article III;
provided, however, that neither Grantor nor any Owner &hall be
obligated to continue maintaining the Access Drive. Grantee shall
have the right (but not the obligation) to make repairs to and
paintain the Access Drive at any time or from time to time if the
condition of the Access Drive materially interferes with or has a
paterial adverse impact on use of the 2Zccess Drive by occupants
using Lot 19 for purposes permitted under this Agreement. No Owner
shall be liable to pay or contribute for the cost of any such
maintenzave or repairs by Grantee unless such Owner or its tenants
are also *hen using the Access Drive, in which case, each such
Owner shall pay its proporticnate share of costs in the proportion
that the sgvare foot area of the buildings on such Owner’s Lot or
Lots to which access is being made over the Access Drive bears to
the total sguarc £not area of the buildings or all Lots (including
Lot 19) then making use of the Access Drive.

Section 2.2, ailroe

2.2.1 Each of ZSrantor (as tc Lot 17), ECX (as to Lot

12), ECIX (as to Lots 13, 34, and 15) and ECVII (as to Lot 16)
hereby grants to Grantee a fnn-exclusive eassment appurtenant to
Lot 19 over, upon and across the-portion of its respective Lot or
Lots which is depicted on the Flat as "Easement for Railroad
rposes” and "Rajlroad Taserent” snd the railroad tracks now or

Pu
hereafter located on the Complex {"Lailrocad Tracks"), for the sole
and exclusive purpose of providing rail access to Lot 19 ("Raliread

Easement”).

2.2.2 The Railroad Easement thali be used in such a
manner so as not to obstruct or prevent the use of such easement or
the Railroad Tracks for like purposes by all othar persons entitled
to the use of connecting railways within the Complex. Grantor or
Owners may promulgate reasonable rules and regulations regarding
use and enjoyment of the Railroad Tracks includiny, without
limitation, establishing safety procedures and -—ouwldelines,
instituting operating restrictions and ccnditions and irplementing
rulees designed to coordinate rail traffic, and Grantee (shall be

bound thereby.

2.2.3 Grantor, ECX, ECIX and ECVIII each hereby reserves
the right to utilize the portion of its Lot or Lots burdened by the
Railroad Easement for such purposes as do not materially and
adversely interfere with Grantee’s use and enjoyment of the
Railroad Easement including, without limitation, the right te
install signage, perform maintenance, construct crossings, maintain
clearances, and take such further action as may be appropriate to

4
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paintain the Railroad Tracks as an integral part of the Complex.
Without 1imiting the generality of the foregoing, Owners shall have
the right to grant such other easements, rights or privileges to
such persons and for such purposes as the granting party in its
discretion may select, so long as such purpeses do not materially
and adversely interfere with Grantee’s use and enjoyment of thas
Rajlrocad Easement.

2.2.4 Owners shall have no obligation to maintain the
Railroad Tracks, but sc long as Grantor or any Owner expends funds
to maintain the Railroad Tracks, Grantee shall contribute to such
cost of maintenance as provided in Article ITI. Grantee shall have
the right to maintain and repair the Railroad Tracks so long as
Grantee continues to use them for rail access to Lot 19. No Owner
shall be -obligated to contribute to the ~ost of any such
maintenancs or repairs by Grantee unless such Owner or its tenants
are also maxiny use of the Railroad Tracks, in which case each such
Cwner shall pey its proportionate share of costs in the proportion
that the square r:ot area of the buildings on its Lot or Lote for
which rail access it ther being used bears to the total squars foot
area of the buildings-on all Lots (including Lot 19) then using the
Railroad Tracks. If ut any time the Railroad Tracks or any portion
thereof are rot being usza by the owners or occupants of Lot 19 for
rail access, any Owner of a Lot burdened by the Railroad Easement
pay notify Grantee in wriring of its intention to ternminate the
Railroad Easement as to the Jortion of the tracks which are no
longer being used, which notice (“"Termination Notjce") shall be
recorded in the office of the Recorder of Deeds of Cook County,
I1linois. OGrantee shall have a period of 60 days from and after a
date certain stated in the Terminatiop Notice {which date shall not
be earlier than the date of delivery ~I such notice to Grantee) in
which to deliver to the notifying party and record in the office of
the Recorder of Deeds of Cook County, an affidavit certifying that
(i) the occupants of Lot 19 have not abandoned use of such portion
of the Railroad Easement and (ii) Grantee oss paid all amounts
required to be contributed by Grantee hereunde: fer maintenance of
the Railroad Easement. If Grantee does not delivir.and record such
an affidavit within the time period provided in thig Agreement, the
Railroad Easement shall be deemed terminated as to the portion
thereof identified in the Termination Notice.

Bection 2.3. ¥ater Lines.

2.3.3 Each of Grantor (as to Lot 17), ECVIII (as to Lot
11) and ECX (as to Lot 12) hereby grants to Grantee a non-exclusive
g¢asement appurtenant to Lot 18 under, across and through that
portion of Lot 17, Lot 11 and Lot 12 which is legally described and
depicted on Exhibit ¢ attached hereto and made a part hereof for
the sole and exclusive purpose of installing, maintaining,
replacing, repairing and removing the water line facilities located
therein to provide water service to Lot 19 ("Water Line Easement").
such water line facilitiss may be used by other Owners and
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occupants of the Complex in common with Grantee. Except to the
extent necessary in the case of emergencies, Grantor, ECVIII and
ECX shall have the right to reasonably designate and reasonably
restrict the times during which Grantee or its agents may enter
upon the Water Line Easement on their respactive Lots for the
purposes described herein. Grantee shall not interfere with the
usa or operation of the Complex or the business conducted thereon
in the exercise of its rights hereunder.

2.3.2 Each of Grantor, ECVIII and ECX hareby reserves
the right to utilize the Water Line Easement on its respective Lot
for such purposes as do not materially and adversely interfere with
Grantee’s use and enjoyment thereof including, without limitation,
the right to dedicate a public right-of-way over the Water Line
Easement and to grant such other easements, rights or privileges to
such persors and for such purposes as Grantor, ECVIII or ECX in its
discretion may select, so long as such purposes do not materially
and adversely interfere with Grantee’s use and enjoyment of the
Watar Line Eascpent.

2.3.2 The parties acknowledge that at present, water
service to Lot 1v ir not separately metered. So long as Lot 19
uses water that is ot separately metered, Grantee ghall pay
Grantor for its water uszge through common area charges as provided
in Article III. Owners shall have no obligation to continue
providing water service 'to. Grantee through the common mneter;
provided that Owners shall 4ive Grantee not less than 120 days
prior written notice of any planned termination of such servics.
In the event that Grantee’s water usage increases beyond current
use for sanitary facilities and) in conrection with routine
maintenance, any Owner may require Grantee to install its own meter
at Grantee’s cost and terminate service through the common meter;
provided that Grantee shall be given not less than 120 day’s prior
written notice before termination of seivica,

Bection 2.4. Gag Lives,

2.4.1 Each of Grantor (as to Lot 17) and ECX (as to Lot
12) hereby grants to Grantee a non-exclusive easement appurtenant
to Lot 19 under, across and through that portion of Lzt 17 and Lot
12 which is legally described and depicted on ExhibJt [ attached
hereto and made a part hereof for the sole and exclusivs rvrpose of
installing, maintaining, replacing, repairing and removing the gas
line facilities located therein to provide natural gas service to
Lot 19 ("Gas Line Eagement"). Such gas lines may be used by other
Owners and occupants of the Complex in common with Grantee. Except
to the extent reascnably necessary for emergencies, Grantor and ECX
shall have the right to reasonably designate and reasonably
restrict the times during which Grantee or its agents may enter
upon the Gas Line Easement for the purposes described herein.
Grantee shall not interfere with the use or operation of the
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Complex or the business conducted thereon in the exercise of its
rights hereunder.

2.4.2 Each of Grantor and ECX hereby reserves the right
to utilize its respective portion of the Gas Line Easement for such
purposes as do not mwaterially and adversaely interfere with
Grantee’s use and enjoyment thereof including, without limitation,
the right to dedicate a public right-of-way over the CGas Line
Easement and to grant such other easements, rights or privileges to
such persons and for such purposes as Grantor in its discretion may
select, 80 long as such purposes do not materially and adversely
interfere with Grantee’s use and snjoyment of the Gas Line

Easement.

Section 2.5, Btorm Water and Bewer Drainage,

#3,1 Subject to the provisions of Sections 2.5.3 and
2.5.4, Grantos hereby grants to Grantee a non-exclusive easement
appurtenant to Zo* 19 (the "Stormwater Easement") for surface storm
water drainage ‘over, across and through the storm drains and
surface drainage wavz now or hereafter located on or under Lot 17
and the surface drainrge ways now or hereafter located on Lot 18.

2.5.2 Sukiect to the provision of Sections 2.5.3 and
2.5.4, each of Grantor, ac %o Lot 17, ECVIII, as to Lot 11, and
ECX, as to Lot 12, hereby yrants to Grantee as 2 non-exclusive
easement appurtenant to Lot 1¢ (the “"Sewer Easement®™) under, across
and through that portion of Lots 17, 11 and 12, as depicted on
attached Exhibit E, for the wuole and exclusive purpoae of
installing, maintaining, replaciny, repairing and removing an
underground sewer line connecting to the public sewer interceptor
as shown on Exhibit F, and for drainage of storm water and sewage
from Lot 19 through such sewer line lico the public sewer. Such
sever line is now and may hereafter be ueced in common by Granter
and other Owners. Except to the axtent necessary in the case of
emergencies, Grantor, ECVIII and ECX shali 2ve the right to
reasonably designate and reasonably restrict the tiwes during which
Grantes or its agents may enter upon the Sewer Fasement on their
respective Lots for the purposes described herein. Grantee chall
not interfere with the use or operation of the Cuomilax or the
business conducted thereon in the exerciss of its rights lisreundsr.

2.5.3 Use of the Stormwater Easement and the Sewvaer
Easement by Grantee and its licenses and invitees shall be subject
to the following conditions:

{a} Ko such drainage shall result in water or sewage
being discharged at a rate or in a volume in excess of that
permitted by the design standards for the sewaer and drainage

system serving the Complex;
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(b) Grantee shall not permit the flow of toxic or
hazardous substances cr any other substance from Lot 19 into
the sewer and drainage system for the Complex which is not
permitted to be discharged into the public sewer serving the
Complex or which is not permitted to be discharged by any
applicable law, statute or regulation;

(c) Grantee shall not permit any other party or property
to drain water onto the Complex and no right to drainage of
water is granted hereunder other than to Grantee for water
accumulating and originating on Lot 19; and

{d) Grantee shall not make or permit any alterations,
additions or replacements to ita Lot or the improvements
tliereon or use or permit its Lot to be used in 2 manner which
would have the effect of materjally increasing the flow of
surface sternwater onto the remainder of the Complex or into
the stozr sewers serving the Complex,

2.5.4 (Crantor hereby reserves the right to utilize the
Stormwater Easenent and each of Grantor, ECVIII and ECX hereby
reserve the right (o wutilize the Sewer Easement, for sewer and
storm drainage purposes fovr the Complex and for such other purposes
as do not materially and 2dversely interfere with Grantee’s use and
enjoyment therecf. Additicpally, each of Grantor, ECVIII and ECX
(85 to their respective Lo(s; shall have the right to grant such
other easements, richts and privileges to such persons and for such
purposes as any of them in its discretion may select, so long as
such purposes do not mnaterialiy and adversely interfere with
Grantee’s use and enjoyment of tiirz Stormwater Easenent and the
Sewer Easenment.

2,5.5 Grantee hereby grants to each Owner a non-
exclusive easement appurtenant to such Owner's Lot or Lots over,
across, upon and under the subsurface storw sewer and drainage
lines and surface drainage ways now existing on er under Lot 19 fcr
use in drainage of the Complex subject to the cciiditions that:

(a) No such drainage shall result 1a w>ter being
discharged at a rate or in a velume in exces: of that
pernitted by the design standards for the stora rover and
drainage system serving the Complex;

(b) No Owner shall permit the flow of toxic or hazardous
substances or any other substance from its Lot or Lots onto or
under Lot 19 which is not permitted to be discharged intoc the
public storm sewer serving the Complex or which is not
permitted to be discharged by any applicable law, statute or
regulation;
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(c) No right to drainage of water is granted hereunder
other than to Owners for water accumulating and originating on

the Complex; and

(d) No Owner shall make or permit any alternations,
additions or replacements to its Lot or Lots or the
improvements thereon or use or permit its Lot or Lots to be
used in a manner which would have the effect of materially
increasing the flow of surface storm water onto Lot 19 or into
the storm sewer under Lot 19.

Bection 2.6. Parking Eassment

2.6.1 The parties acknowledge that the existing parking
lot servinig Lot 18 encroaches onto Lot 17 as shown on attached
Exhibit B (the "Parking lot Encroachment"). G&Grantor hereby grants
to Grantee ar easement appurtenant to Lot 19 for the sole and
exclusive purposes of maintaining, repairing and replacing the
existing paved surface and of using the Parking Lot Encroachment
for employee parxiny (the ¥Parking Lot Easement"”). The Parking Lot
Easement shall be ar axclusive easement to use the surface thereof
subject to (i) the «<ights of Owners and their licensees and
invitees to use and maintain the poles and overhead wires within
the Telephone/Electric E2zement (as defined in Paragraph 2.7.1)
(11) easements granted by %o Plat and the Declaration, including,
without limitaticn, the raliroad easement shown on the Flat and
(iii) the rights of any Owner to. install, maintain and use railroad
tracks within such railroad ezsement, In the event that railroad
tracks are installed and maintalined within the portion of such
railroad easement which crosses the¢ Parking Lot Encroachment, the
Parkirng Lot Easement shall terminale 2s to the portion of the
Parking Lot Encroachment used for rail nccess.

2.6.2 The Parking Lot Easement shall be used sclely for
parking automcbiles or light trucks and eiixll not be ussd for
storage, refuse collection or staging. Gran%ez shall keep the
Parking Lot Encroachment free of refuse and shal| naintain it in a
sightly and safe condition, in compliance with all ‘applicable laws

and regulations.

2.6.3 Grantee for itself and its employses  agents,
licenses and invitees hereby waive all liability and responsibility
on the part of Grantor for the condition of the Parkinz Lot
Easement, for any property placed thereon, and for any injury te
persons or property cccurring in the Parking Lot Easement. The
parties acknowledge that the Parking Lot Easeaent shall be in the
sole care and contrel of Grantee, that any property or persons
thereon shall be solely at Grantee’s risk, and that Grantor has no
responsibility or duty with respect to its condition or security.

2.6.4 In the event that Grantee at any time abandons
use of the Parking Lot Easement or ceases t¢ raintain or use the
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c
g Parking Lot Easement as reguired under this Agreement, Grantor way
7 notify Grantee in writing of its intention to terminate the Parking
% Lot Easement, which notice ("Termination Notice") shall be recorded

in the office of the Recorder of Deeds of Cook County, Illinois.
Grantee shall have a period of 60 days from and after a date
certain stated in the Termination Notice (which date shall not be
earlier than the date of delivery of such notice to Grantee, in
which to deliver to Grantor and record in the Recorder of Dceds of
Cook County, Illincis an affidavit certifying that Grantee or its
tenarnits have not abandoned use of the Parking Lot Easement and, if
applicable, that Grantee has remedied any use or mzintenance
violations cited in the Termination Notice. 1If Grantee does not
deliver and record such an affidavit within the time peried
provided. in this Agreement, the Parking Lot Easement shall be
deemed cexminated and Grantor shall have no further right, titls or
interest in or to the Parking Lot Encroachment.

Eestion 2.7 Telephone and Electrical Lines.

2.7.31 /nrantor hereby grants to Grantee a non-exclusive
easement appurtenant to Lot 19 acroes and over the west 2140 feet
of the north 30 feec of Lot 17 for the sole and exclusive purpose
of installing, maintaining, replacing, repairing and removing poles
and overhead wires to provide telephone and electric service to Lot
19 (“Telephone/Electric Fatement"). Use of poles and wires shall |
be in common with other Ownzrs and occupants of the Complax.

Except to the extent reasonah’y necessary for emergencies, Grantor
shall have the right to reazonably designate and reasonably
restrict the times during which Crantee or its agents may enter
upon the Telephone/Electric Linu  Easement for the purposss
described herein. Grantee shall nrot interfere with use and

-
1

operation of the Access Drive, tns Complex or the business [,
conducted thereon in the exercise of itz rights hereunder. 5?
2.7.2 Grantor hereby reserves the right for itself and i#
each of the other Owners to utilize the Telophone/Electric Line eg
Fasement for such purposes as do not materlially and adversely >

interfere with Grantee’s use and enjoyment therzof, including,
without limitation, for poles and wires for teleplcne and electric
service to other portions of the Complex. Grantor tnall have the
right to dedicate a public right-of-way over the Telepho:w/Electric
Line Easement and to grant such cther easements, xights or
privileges to such persons and for such purposes as Grantor in its
discretion may select, so long as such purposes do not matorially
and advcrsely interfere with Grantee’s use and enjoyment of the
Telephone/Electric Line Easement.

8ection 2.8. JTirs Protsctjon

2.8.1 Grantor hereby grants to Grantee a pon-exclusive
easement appurtenant to Lot 19 for access to and use of water from
the fire hydrants located in Lot 17 and the system of pipes, mains,
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high tower and pumps now or hereafter supplying pressurized water
to such fire hydrants (collectively, with the hydrants, the "Firs
Protection Systep"), for the sole and exclusive purpose of fire
suppression and emergency response for Lot 19 {the " e Prot
Fasement") Grantee’s use of the Fire Protection System shall be in
common with other Ovners and occupants of the Complex.

2.8.2 owners reserve the right to modify or relocate
the Fire Protection System or components thereof; provided that no
such modificaticn or relocation shall be made which would cause a
material increase in the cost of providing fire insurance for Lot

1s8.

2.8.3 So long as Grantor or any other Owner maintains
the Firn Protection System, Grantee shall pay its proportionate
share of *he costs of maintaining the Fire Protection System as
provided ia Article III; provided, however, that neither Grantor
nor any Ownfr shall be obligated to continue maintaining the Fire
Protection System. Grantee shall have the right (but not the
obligation) to m2ke repairs to and maintain the Fire Protection
System at any tire or from time to time if the condition of the
Fire Protection Systzm materially interferes with or has a material
adverse impact on uzz of the Fire Protection System by occupants
using Lot 19 for purposes permitted under this Agreement. No Owner
shall be liable to pay ox contribute for the cost of any such
maintenance or repairs by frantee unless such Owner or its tenants
are also then using the Fire “rotection System, in which case, each
such Owner shall pay its propertionate share of costs in the
proportion that the square foot ‘area of the buildings on such
Owner’s Lot or Lots using the Firz Protection System bears to the
total sguare foot area of the builaings on all Lets (including Lot
19) then using the Fire Protection System,

Bection 2.9 Miscellanecus.

2.9.1 In the event the exercise rs the easenent rights
granted to Grantee herein detrimentally affect ¢lie condition of any
portion of the Complex, Grantee shall promptly resiore the Complex,
or portion therecf, to its condition exieting immediately prior to
such exercise including, without limitation, filling #:d compaction
of all excavations, repaving of paved areas and roplacement of
landscaping. Any such restoration shall be prosecuted with all due
diligence and so as not to disturb the use or enjoyment of the
Complex by any owner or occupants thereof and Grantee snall not
interfere with the business being conducted on the Complex in the
exercise of such rights.

2.9.2 In the event that the exarcise of any easenment
rights in Lot 19 granted herein by any COwner or Owners
detrimentally affect the condition of any portion of Lot 19, such
Owner or Owners shall promptly restore Lot 19, or portion thereon,
te ite condition existing immediately prior to such exercise
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including, without limitation, filling and compaction of all
excavation, repaving of paved areas and replacement of landscaping.
Any such restoration shall be prosecuted with all due diligence and
5o as not to disburse the use and enjoyment of Lot 19 by the Owner
an occupants thereon and Owners shall not interfere with the
business belng conducted on Lot 19 in the exercise of such rights,

2.9.3 The easements granted in Sections 2.3 and 2.4 and
in clause (i) of the first sentence of Section 2.5.1 are located in
and restricted to the area below the surface cf the ground, and
this Agreement grants no right to use, occupy or alter any area of
the ground surface above the easement areas except as reasonably
and temporarily necessary to afford access to the easement areas,
and to facilitate installation and maintenance in accordance with
the provisions of this Agreement.

c.9.4 The easements granted in this Article II are
subject to ‘any and all existing easements and rights-of-way,
including, wixtout 1limitation, the easements granted under the
Declaration and tle Plat,

ARTICLE IXI
COMMON ARE2 DAINTENANCE AND OPERATING EXPENGES

Section 3.1, Common Ares

Grantor and Ownorg shall provide at their expense,
subject to reimbursement herein, maintenance of the Common Area (as
herein defined), for as long as Granter or Owners elect to maintain
the same. Thea "Common Area" is tn: part of the Complex used in
common by or benefitting Owners and /heir respective licensees and
invitees, including among other facilities: the Access Drive; the
Railroad Tracks; fences; guard stationa:r sidewalks; landscaping;
curbs; loading areas; detention areas; lighting facilities; pylen
sign(s); monument identification sign{s); televiaion security
systems; the Fire Protection System; gas und water pipelines,
meters and distribution facilities; and- cther areas and
improvements provided for the common use of all vwrers or tenants
of the Complex, all of which shall be subject to Ownors’ managenent
and control and shall be operated and maintained in svch manner as
owners in their reasonable discretion, shall determine. ‘Fach Owner
reserves the right to change from time to time the dimcnsions and
location of the Common Area located on Lots owned by such Uwrer and
the location, dimensions, identity and type of any parking wrea or
buiiding in the Complex and to construct additionel buildings,
additions to existing buildings, and other improvements in the
Ccomplex, and to eliminate buildings from the Complex; provided,
however, nothing herein contained shall be construed as permitting
or authorizing any Owner to take any of the foregoing actions with
raspect %o Lot 19 or any part thereof. Subject to the easement
rightes granted herein, any Owner may close its part of the Common
Area for such periods of time as may ba necessary to prevent the
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public from obtaining rights therein, or to make repairg or
alterations. Grantor or Owners may promulgate such reasonable
rules and regulations for the Common Area as Grantor deenms
appropriate and Grantee shall be bound thereby. T

Ssction 3.2, erat Expe

3,2.1 Grantee shall pay to Grantor or such other party
as may be designated by Grantor or Owners from time-to-time
{("owners’ Agent") its pro rata share of Operating Expenses (as
herein defined) in equal monthly installments, in advance, as
reasonably estimated by Owners’ Agent and subject to
adjustment after the end of each calendar year on the basis of
the actual cost for such year. The term "Operating Expensesg®
shz1l mean and include all expenses incurred with respect to
the raintenance, repair, operation and replacement of the
Common Area, as determined by Ownaers' Agent’s accountant in
accordzace with generally accepted accounting principles
consisternt.v followed, including, but not linited to,
insurance przmiums for the Common Area, all costs and expenses
of protectirs, operating, managing, replacing, repairing,
repaving, lighting, cleaning, painting, striping and sealing
the Commen Are?, the cost and expense of service and
paintenance contra:ts for the Common Area, including but not
limited to, fence ard) truck scale maintenance, removing of
snow, ice and debris, recvrity, and fire protection, the cost
and axpense of insprcting, repairing, replacing and
paintaining machinery and egquipment used in the operation of
the Common Area, the cost and expense of installing,
inspecting, maintaining, repa.ring and replacing storm and
sanitary drainage systems, domestic water systems, detention
areas, and the Fire Protection Systinm, the cost and expense of
installing, maintaining, repairing 2nd replacing electrical,
gas, water, telephone and irrigation systems for the Common
Area, the cost and expense of planting, maintaining and
replacing landscaping and shrubbery for tos Common Area, wages
payable to employees of Owners’ Agent  unose duties are
connected with the operation and maintenarce of the Common
Area {but only for the portion of their time allocable to work
related to the Common Area), amounts paild to contractors or
subcontractors for work or services performed in cuinnection
with the operation and maintenance of the Common Arzz, costs
and expenses which are properly attributable to Let 19 or
which cover services benefitting Lot 19 but which cannot be
separately billed to or contractsd for by Grantee (including
the cost of water and sewer service to the Complex %0 long as
Lot 19 receives water which is not separately metered), all
costs of uniforms, supplies and materials used in connection
with the operation and mpaintenance of the Common Area
including office supplies, machinery, equipment and furniture,
all payroll taxes, unesmployment insurance costs, vacation
allowances, and the cost of providing disability insurance or
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benefits, pensions, profit sharing benefits, hospitalization,
retirement or other so-called fringe benefits, and any other
expense imposed on Grantor or Owner’s Agent, its contractors
or subcuntractors, pursuant to law or pursuant to any
collective bargaining agreement covering such employees,
reasonable attorneys’ fees and costs in connection with appeal
or contest of real estate taxes, and such other costs or
expenses &g may be ordinarily incurred in the operation and
paintenance of a complex and not specifically set forth
herein, including reasonable management and administrative
fees. The term "Qperating Expenses® shall not includa
repairs, restoration or other work occasioned by fire,
windstorm or other insured casualty (provided, however, it
shall include any "dedurtible" cost incurred in connection
witn, any covered loss), expenses incurred in leasing or
procuring tenants, leasing commissions, advertising expenses,
experses for renovating space for new tenants, legal expenses
incidert to enforcement by any Owner of the terms of any
leape, inturest or principal payments on any mortgage or other
indebtedness of any Owner, depreciation sliowance or expense,
or expenses -incurred in connection with remediation of
contaminated fyroperty at the Complex other than Lot 19
provided Grantee 16 not responsible for tha existence of such
contamination. OQperating Expenses shall include expenses
incurred by any Cwner in connection with city sidewalks
adjacent to the Commuii Area and any pedestrian walkway systenm
(either above or below ground) or other public facility to
which any Owner or the Ccmplox is from time to time subject in
connection with operatione of the Complex and the costs and
expenses of performing the mairtenance, repair and replacement
of the Access Road and the Railrzad Tracks (so long as Grantee
has rights to use the Railroad T:rcks). Operating Expenses
shall alsc include all taxes and assessments against the land,
buildings or improvements comprising Lzt 17 (but not including
any other portion of the Complex) tha* ara levied or assessed
by any lawful authority during each calendar year, including,
without limitation, all personal property caxes of Grantor
relating to Grantor’s personal property locited on the Common
Area and used or useful in connection with ths operation and
maintenance thereof, and all other governmerntal charges,
general and special, ordinary and extraordinary, foreseen as
well ss unforeseen, of any kind and nature whatscever, or
other tax, however described, which is levied or asisessed by
the United States of America or the state in which the Complex
is located or any city, municipality or pelitical subdivision
thereof, against or with respect to Lot 17 or the improvements
on Lot 17 and payable during the respective calendar year. In
the event that Grantee installs and maintains its own gas
i1ines within the Gas Line Easement or water lines within the
Water Line Easement and a separate water meter for Lot 19, the
cost of maintaining the Existing Gas Lines or Existing Water
Lines and of providing gas or water service to the rest of the
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Complex, as the case may be, shall not be included in
Operating Expenses.

3.2.2 Grantee’s pro rata share of Operating Expenses is
1%, which pro rata share has been agreed upcn by the partias
hereto after due consideration of the sguare foot area of
buildings on Lot 19 compared to the total square foot area of
buildings on the remainder of the Complex and the portion of
the Common Area used by or of benefit to Lot 19. Grantee
acknowledges that Operating Expenses include expenses related
to Common Area which is not used by or of benefit to Lot 19.
The foregoing notwithstanding, from time to time, if Grantee
cr any Owner reasonably believes that due ¢to changed
circumstances, Grantee's pro rata share of Operating Expenses,
as  previously sagreed, no longer represents an eguitable
alloration of costs, such party shall so notify all other
parties in writing (a "Change Notice"}. 1In such event, the
partier agree to negotiate in good faith and withcut undue
delay to determine a new pro rataz share which represents a
fair and ‘eruitable allocation of Common Area expense in
proportion to-actual use and benefit; provided that Grantee’s
pro rata share shall not be adjusted more frequently than once
in any ten year pusriod., If the parties cannot reach agreement
as to a new pro rata share within €0 days after the delivery
of the Change Noticsa, any Owner or Grantee may reguire that
the matter be submiviod to the decision of independant
certified public accouncants, as follows: Not later than 10
days after the expiration of such 60 day pericd, Grantee and
owners (collectively) shal. each select a firm of independent
certified public accountants @nd if the two firms so selected
are able to agree on a new yrou rata share representing a
reasonable allocation of costs “rsed upon actual use and
benefit, the decision of such firus =hall be final. 1If such
firms are not able to reach agreemen:. within 60 days, such
firms shall together select a third firm of independent
certified public accountants, which firn aust be reasonably
satisfactory to both Owners and Grantee. Such third firm
shall select the pro rata share determined by one of the other
two firms, which it believes represents the bect approximation
of cost allocation based on actual use and benefit, or another
pro rata share falling between the two selectiu ry other
firms, as it deems appropriate, and such decision shall be
binding on 211 parties., Each of Owner and Grantee shall bear
the cost of the respective accounting firm selected Ly thenm
and if a third firm is required to be selected, the cost of
such third firm shall be borne ore half by Owners and one half
by Grantse.

3.2.3 In the event the Operating Expense estimate is
delivered to Grantee following January of the applicable
calendar year, said amount, so estimated, shall be payable, in
equal monthly installments, in advance, on the first day of
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each month over the balance of such calendar year, with the
nunber of installwents being equal to the number of full
calendar months remaining in such calendar ycar. Grantee
shall directly pay all resal estate taxes and assessments ang
governmental charges of every Xind and nature whatsoever
levied or assessed against Lot 19 and any improvement thereon.

3.2.4 In the event Grantee in good faith disagrees with
the accuracy of the Operating Expense estimate or adjustment
furnished by Owner’s Agent, Grantee shall notify Owner‘s Agent
(the "Notige") of the same, in which event Owners agree to
make the books and records of Owner’s Agent that relate to the
determination of Operating Expenses available to an
independent certified public accountant, reasonably acceptable
t7 Grantee and Owners, for review and audit, at Grantee’s sol2
cost and expense {except as provided below). If such audit
reveils an error in the Operating Expense estimate or
adjustinenst, the appropriate party shall pay the other such
party as n2y be required based upon such audit. 1In addition,
if such audit results in an aggregate adjustment in Grantee’s
faver, and tize amount of such aggregate adjustment is greater
than 10% of Grartze'’s total proportionate share of Operating
Expenses, Grantee <hall be entitled to a credit against
Grantee's proportionate share of future Operating Expenses in
an amount egual to the cost of such audit, but not to exceed
$1,500 if Grantee or C(wners obtained an independent audit in
determining Operating ZLipenses for the period at issue or
$4,500 if Grantee or Owners, did not obtain on independent
audit in connection with such determination.

S8ection 3.3. [Ensements o, Majintensance of the Complex

Grantee hereby grants to each Jwner and Grantor heraby
reserves for itself and each other Owner aon-exclusive easaments
under, through and across the sidewalks, drivzways, parking areas,
ramps, landscaping, walkways, aisles, retaining walls or fences on
Lot 19 and the Parking Lot Encroachment and all rrher areas of Lot
18 (except that area underlying any bullding located on Lot 18) and
the Parking Lot Encroachment for such water system line=, telephone
and electrical conduits or systems, gas lines, drainage lines and
other public utilities which are or may be located on Lot 22 or the
Parking Lot Encroachment to service any part of the  Zomplex,
including without limitation, the poles and overhead wires located
on the east ten (10} feet of Lot 19 on or over the Parking Lot
Encroachment. Grantee reserves the right at any time and from tinma
to time to relocate all or a portion of such easerents provided
that (i) the easements so relocated will be of substantially
equivalent usefulness to Owners; (ii) all costs incurred to effect
such relocaticn shall be paid by Grantee and (iij) such relocation
shall not materially interfere with the use of or conduct of
rusiness on any portion of the Complex. Owner’s covenant that in
the exercise of the easements hereby reserved, Owners shall not
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disturb Grantee'’s use of Lut 1% or the Parking Lot Easement except
as reasonably necessary, and each Owner shall interfere with the
business being operated cn Lot 19 as little as reasonably possible
in the exercise of such Owner‘’s rights herein. .

ARTICLE IV
INDEMNIFICATION

Grantee shall indemnify, defend and heold harmless Grantor
and each Owner (including the constituent partners of Grantor and
each Owrer) and their respective officers, employees, aqgentsg,
successors and assigns (collectively, "Indemnifjed Partieg"), from
and against any and all claims, actions, damages, fines,
liabilities and expenses of every kind, nature and sort whatscsver
(includins reasonable attorney’s fees, court costs and expenses)
which may e impesed upon, incurred by or asserted against any
Indemnifie? Parties or any portion of the Complex (including
mechanic’s ‘1iens) in connection with loss of life, personal injury
and/or property damage arising from or out of any occurrence in,
upon or at Lot 1% or the Parking Lot Easement, or any part thereof,
or occasioned whcily or in part by any act or omission of Grantee
or its agents, contractzrs, employees, servants, lessees, customers
or invitees, or occasionad by the manner of construction or design
of buildings or cther {mprovements on Lot 19 or the Parking Lot
Easement {other than the iritia) construction ¢f the Building) or
installed by or on behalf o Srantee in the Water Line Easement or
the Gas Line Easement, or oczisioned by the failure of Grantees to
perform and obey its obligatiors under this Agreement, except to
the extent caused by the willfui o> negligent acts or omissions of
any Indemnified Party. With yveegpect to any indemnification
provided for hereunder, Grantee aha.l immediately respond and take
over the expense, defense and investigaticon of all such claims
arising under this indemnity using counsel satisfactory to the
parties being indemnified. Grantee shall rromptly remove or cause
the release of any mechanic’s or other statutory liens filed
against any portion of the Complex (other than ot 19) as a result
gf iny work performed by or for Grantee or its avants, licenses or

nvitees.

ARTICLE ¥
INSURANCE

Grantee shall cause to be procured and maintzined,
comprehensive general public liability insurance with wmiaimum
limits of no less than $1,000,000.00 with respect to injury or
death to any one person, $3,000,000.00 with respect to any one
occurrence, and $500,000.00 with respect to property damage ariging
out of any one occurrence, which policy or policies shall:

(a) name as additional insureds Grantor and its
partners, beneficiaries, ocfficers, directers,
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agents and employees, and such other persons as
such parties may designate;

be written by solvent and responsible insurance
companies reasonably acceptable to Grantor and
licensed to do business in the State of Illinois
having a rating of A-7 or better by the 1587 Best’s
Key Rating Guide or subsequent editions;

provide that such policy or policies may not be
cancelled by the insurer without first giving
Grantor at least thirty (30) days’ prier written
notice;

protect and insure Grantor and the other named
insureds on account of any loss or damage arising
from injury or death to persons or damage or
destruction to property caused by or related to or
encurring on (i) Lot 19 or the Parking Lot
Eurement; (il) any construction or reconstruction
thzt Grantee (or its tenants) may perform in
connzction with Lot 19 or any of the easements
grated hereunder; (iii) any act or omission of
Grantee, its tenants and their respective agents,
enployees, licensees, invitees or contractors on
any portion of the Complex including Lot 19 and the
Parking Lot zsement; and (iv) any breach of
Grantee’s indenniiy under this Agreement; and

(e) include contractual iiability coverage insuring the
indemnity obligations rrovided for herein.

Any such coverage shall ba deemed primary to any
liability coverage secured by Grantor or tre other named insured.
Grantee shall deliver or cause to be delivered certificates or
memoranda of such policies of insurance to Grattor.]

Provided that Grantee (or its tenant [f such tenant is
providing the insurance reguired hereunder) demorstrates that it
has a net financial worth of at least $100,000,000,00 as evidenced
by audited financial statements furnished by an —1ndapendent
certified public accountant, Grantee (or ite tenant, ac tche case
may be) may elect to act as a self insurer in respect yo the
insurance coverages required to be maintained according te this
Article IV. 1f Grantee or its tenant so elects to become a self
insurer, Grantee shall deliver or cause to be delivered to Grantor
notice in writing of the required coverages which will be self
insured setting forth the amount, limits and scope of the self
insurance in respect to each type of coverage self insured and
setting forth that Grantee or its tenant indemnifies Grantor from
all claims, injury, liability, loss, cost or damage which would
otherwise be insured under the policies of insurance required to be
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provided hersunder. Grantee or its tenant, at Grantor’s request,
shall provide to Grantor’s mortgagee or assignee a certificate
satigfactory to such mortgagee or assignee setting forth the self
insured coverages, if any, and stating that all losses shall be
payable to such mortgagee and/or assignee as its interests may
appear.

ARTICLE VI
PERMITTED UBES, PERFORMANCE BTANDARDS, PARKING,
LANDSCAPING AND MAINTENANCE, BIGNS8, UNDERGROUND

ELECTRICAL FACILITIES AND PLANS AND BUILDINGE

Bection €.1 Pernmitted Uaes

6.1.1 Nothing shall be donre on Lot 19 which may be or
becrme an annoyance or nuisance to Grantor or to other Owners
or c¢cunpants of Complex or to the public by reason of
unsighnliness or excessive emission of odors, fumes, smoke,
vibration, 2irt, dust, glare, wastes or noise.

6.1.2 Without otherwise limiting the provisions of
Section 6.1.1, 'or any other term or condition of this
Agreement, the rermitted uses shall be for light industrial,
offices, researcli, ' assembling or processing, Jjobbing,
wholesaling, any oiter use now or hereafter permitted under
the Declaration, as it nmay be amended from time to time, and
uses ordinarily inciderial to the operation of a permitted
principal use. All uses  shall comply with the 2oning
ordinances of the City of chicago. Sa2id zoning ordinances
shall gevern if inconsistent Yerewith to the extent actually
inconsistent. If not inconsisiant herewith, the standards
herein contained shall be consifered as requirements in
addition to the said zoning ordinances. Lot 1% shall not be
used for the following purposes:

Auto salvage yard; used material yerd or any
type of exposed open sales or sBtorage of
materials, or any use which would crieate an
excessive amount of sewage or a quality of
sewage which would cause a disposal problam,
or for the manufacture, storage or sale <i
explosives or similar dangerous products.

It is expressly agreed and acknowledged that the Existing
Use is a permitted wse hereunder.

Section 6.2 Performance Standards

Owners acknowledge that to set neasured minimur or
maximum standards for the control of noise, vibration, dirt, dust,
smoke, odor, glare and wastes within a commercial or industrial
area is Qifficult, 1if not impessible. Therefore, in order to
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protects Owner’s interests in Complex, and to enable Owners to
orderly develop the Complex, complete architectural and engineering
plans for any proposed material improvement to be constructed on
Lot 19 shall be submitted by Grantee to Owner’g Agent prior to the
compencement of any development or the construction of any
improvemant on Lot 19. Such plans shall contaln the items and
information required by Sections 6.3, 6.4, 6.5, 6.6, 6.7 and 6.8
hereof, and shall contain sufficient engineering data to enable
Grantor to determine whether or not the proposed improvement will
operate within “safe limits" of noise, vibration, dirt, dust,
smoke, odor, glare and wastes. Owners acknowledge and agree that
the Building as initially constructed on Lot 19 and any alterations
which have previously been consented to in writing by Grantor shall
be deemed to be within the "safe limitg" as established herein.}

Bection 6,3 Off-Street Parking and Loading

6.3.1 Adsquate off-street parking shall be providad by
Grantee for customers and employees.

€.3.%  Off-street loading space shall be provided and
such space_:ziiall not be & part of the area allocated for
required off-scrert parking.

€.3.4 2All cff-street parking, driveways, and loading
areas ghall be properiy surfaced to control dust and properly
graded to assure drairaije.

6.3.6 CGrantee shalil weintain adeguate on-site parking
spaces and loading facilities to serve the needs of Lot 19,
taking into account the building or buildings located or to be
located thereon, and the use n2i~n or to be made therecf, and
shall keep such parking areas, Zriveways and loading arsas
surfaced with asphalt or concrete properly kept and maintained
at all times.

Section 6.4 landscaping, Qutside Btcorage and Maintenance

6.4.1 Lot 19 shall be landscaped in acrordance with a
plan approved by Grantor. Such landscaping shall include
sodding, planting of trees, shrubs, and other customary
landscape treatment, and if reguired by OGrurtor, an
underground sprinkling system.

§.4.2 The landscape develcpment, having once been
installed in accordance with an approved plan, shall ba kept
and maintained in a neat and adequate condition, which shall
include lawns mowed, edges trimmed, and trees and shrubg kept
in a good condition and appearance.
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6.4.3 The approved plan for landscaping may not be
altered substantially without subritting a revised plan to

Grantor for approval.

6.4.4 Lot 19 shall be at all times Xept free from
debris, paper, excessive leaves, branches and trash of all

kinds.

6.,4.5 outside storage of mnaterials, equipment and
products shall be prohibited except as approved by Grantor and
except in the ordinary course of the conduct of the Permitted

Use.

Bection 6.5. Bigns = Advertising Spacs

Owners acknowledge that there is a need for eigns
advertisirg the identity of Grantee and the business conducted on
Lot 18. Ir is further recognized that acceptable standards for
such signs =ey change from time to time. In order to allow for
such change, aJi requests for signs to be located on Lot 19 shall
be submitted tc Owners’ Agent for its approval. Ownerg’ Agent
shall ccnsider auy such application in light of the standards set
forth herein and ohar appropriate data and shall either approve
the propcsed signs zs submitted or require that the proposal be
altered sc that any sigas constructed in connection therewith shall
be such as to fulfill the s:andards set forth herein. 1In the event
that Owners’ Agent does rot disapprove any such sign proposals
within thirty (30} days afte: submission, said approval shall be
deered to have been glven; provided, however, no sign located on

Lot 19 subject hereto shall:

(a} Be a sign advertising Gusinesses or preducts other
than those sold, manufactured or werehoused on Lot 19.

(b) Have in use any flashing, pualsating or rotating
light or lights.

(c) Be located on a rooftep.
(d) Violate any ordinances of the City of Chicago.

Owners acknowledge and aygrse that the signe ra Lot 19
existing as of the date hereof shall be deemed to s2cisfy the

requirements of this Section 6.5.

Section $.6. DPlans

6.6.1 No improvement® shall be erected, placed or
altered on Lot 1% until plans and specifications, including
front elevations and/or architect’s rendering, and a site plan
showing the location of such improvement on Lot 19 including
parking, loading and landscape plans, have been subnitted to
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and approved in writing by Owner’s Agent as to conformity and
harmony with existing and planned structures on the Complex,
and as to location of the improvements, giving due regard to
the anticipated use thereof as may affect adjoining
structures, use and operations, and as to location of the
improvements with respect to topography grade and finisghed
ground elevation and as to fulfilling the purposes and
standards herein contained; provided, howaver, that Owners’
Agent shall not be liable to anyone in damages or otherwise
who has submitted plans for approval or to anyone by reason of
mistake in judgment, negligence or non-feasance of itself, its
agents or employees, arising out of or in connection with the
approval or disapproval of any such plang or any other action
or inaction in connection with this Agreement. Owners' Agent
. sb4il not unreasonably withhold approval cof any plans
- submitted pursuant hereto; provided, however, that failure to
meet the standards contained@ herein shall be grounds for
Owners’ ) Agent reasonable disapproval of any such plans.
Failure o5f Owners’ Agent to disapprove any plans within thirty
(30) days afier submission of said plans to it shall be deenmed
to be appruyzl thersof. All construction work shall, upon
approval of plzns by Grantor, be carried on with dispatch and
upon completion tnereof Lot 19 shall be promptly landscaped.
All approvals of Grantor shall be in writing. Owners
acknowledge that tins fuilding as initially constructed on Lot
19 and any alterations which have previously been consented to
in writing by Grantor hizve been approved by Grantor.

l!.ﬂ.{};’ﬁs X

T g

€.6.2 All improvements shall be constructed in
conformity with the building codes of the city of Chicago
applicable to Lot 189,

§.6.3 All building plans? shall bhe prepared by an 0
architect or engineer duly licensed uvader the then existing >
registration laws of the State of Illinoils, ~3

Bection 6.7 pPujildings - E}
n

6.7.1 Any building erected on Lot 13 shall be of
prefabricated netal or masonry construction, its agquivalent or
better. The architectural treatment on the side ¢f & building
facing a street shall be one or more of the followira:

(a) TFece brick.
(b) Architectural pre-cast concrete panel.

(¢) finished metal panels.

(d) Pre-finished curtain wall construction in
conjunction with face brick.
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(e) Other materials when approved by Grantor in
writing.

All buildings shall be constructed so as to screen all
electrical and mechanical egquipment on the roof or to screen all
such equipment mounted at ground level by screening approved by
Grantor.

All exterior lighting fixtures and standards shall be provided
by Grantee and shall comply with the overall lighting plan of
Graptor and shall be subject to the approval of Grantor.

Owners acknowledge and agree that the Building as initially
constructed on Lot 19 and any Alterations which have previously
been consented to in writing by Grantor shall be deemed to be in
accordanc? with the standards set forth in this ssction 6.7.

saction 6.8 Underground Electrical Pacilities

No rujlding or structure located on Lot 19 shall be
served by othayx - than underground electrical and telephone
distribution faciliiies; provided that the foregoing shall not
apply with respect t¢ the poles and overhead wires within or
connecting to the Telephone/Electric Easement. Poles, wires or
other aboveground electrizal or telephone distribution facilities
may be temporarily installed during the construction of buildings
or structures, in emergencice or during construction or repair of
the underground system. For the vrotection of underground cables
and facilities, the grade or ccntour of Lot 15 above and adjacent
to said facilities shall not here:tfier be substantially incrsased,
decreased or otherwise changed o1 altered without the written
consent of the utility company providing such services. Owners
acknowledge and agree that the <electrical and telephone
distribution facilities serving the Puilding ae initially
constructed on Lot 19 and any alteraciora which have been
praviously consented to in writing by Grantor shall be deemed to
satisfy the requirements set forth in this Sec%isn 6.8.

ARTICLE VII
ENFORCEMENT

The covenants, conditions and restrictions sut forth
herein shall be enforceable by any Owner, its succesiors and
assigns, and shall be enforceable by:

(1) Injunctive relief, prohibitive or mandatory, to
prevent the breach ¢f or to enforce the performance
or observance of said covenants, conditions and

restrictions; or
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(2) A woney Jjudgment for damages by reason of the
breach of said covenants, <conditiong and

restrictions; or
(3} Any combination of (1) and (2) abave.

In addition, any Owner may terminate the easements
granted herein which burden lots owned by such Owner in the event
of a breach of the covenants, conditions and restrictions herein

contained applicable to such easements.

The failure of any Owner to enforce any provisions of the
covenants, conditions and restrictions herein contained upon the
violation thereof shall in no event be deemed to be a waiver of its
rights i do so as to a subseguent viclation.

Grantee shall pay any and all costs and expenses incurred
by any Owners in connection with enforcement by such Owner of the
rights and ronedies set forth in this Article VII, including
without limita®izn all reasonable attorneys’ fees and consulting
fees and all court-costs and filing fees related therato.

ARTICLE VIII
MISCELLANEQUS

Section 8.1. (Czspliance with Lawg.

Grantee shall comply with all laws, rules, regulations
and reguirements of all public authorities relating in any mannar

whatsoever to Lot 19.

Section 8.2. Noticesg.

Any notice, reguest or other comm:nication to be given by
any party hereunder shall be in writing and shzll be hand delivered
or sent by registered or certified mail, return receipt reguested,
postage prepaid or by Federal Express or -similar carrier
guaranteeing next business day delivery, to the following address:

to Grantor or
any other Owner: c/o The Prime Group, Inz.
77 West Wacker Drive

Chicago, Illinois 60601

Attention: Michael Reuchke
President
with a copy to: The Prime Group, Inc.

77 West Wacker Drive

Chicago, Illinois 60601

Attention: Robert J. Rudnik
General Counsel

24
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to Grantee: c/o Saville Chicago, Inc.
2 Saville Row - RR 2
Barrington Hills, Illinois 60010
Attention: James G. Martasll

with a copy to: Gardner, Carton & Douglas
Quaker Tower
321 N, Clark Street
Chicago, Illinois 60610
Attention: Glenn W. Reed, Esg.

with a copy to: The Prime Group, Inc.
77 West Wacker Drive
Chicago, Illinocis 60601
Attention: Robert J. [Rudnik
General Counsel

Notice shali be deemed delivered upon three businass days following
deposit in the mail as provided herein or on the next business day
following timely deposit of such notices with Federal Express or
similar carriers -insuring next day delivery. Any party mnay
designate a change & 2ddress or change of party for the delivery
of such matters, upur written notice of such change to the other
party.

Bection B8.3. 82/s Agreement.

This Agreenent may nct be amended or modified in any
respect whatsoever except by &n instrument in writing signed by
both parties. This Agreement corstitutes the entire agreement
betwean the parties with respect to the matters set forth herein
and supersedes all prior negotiations, discussions, writings and
agreenents between them in connection cherewith.

Sectior 8.4, Governing lLaw.

This Agreement shall be governed by und construed in
accordance with the laws of the State of Illincis.

Bection 8.5. SEeverabjlity.

Should any one or more of the provisions of ¢his Agree-
ment be determined to be invalid, unlawful or unenforceable in any
respect, the validity, legality and enforceability of the rewsining
provisions hereof shall not in any way be affected or impaired
thereby unless as a result the purpose and intent of this Agreasment
shall thereby be substantially and essentially impaired. In such
event, the parties shall diligently proceed to revise this
Agrsement in order to rememorialize such purpose and intent.
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gection 8.6. XNot a Public Dedication.

Nothing herein contained shall be deemed t0 be a grant or
dedication of any portion of the Complex to the genaral public or
for the general public or for any public purposes whatsoever, it
being the intention of Agreement that this Agreement shall be
strictly limited to and for the purposes herein expressed.

Bection 8.7. Rights and Obligations of Lenders.

If by virtue of any right or obligation set forth herein
a8 lien shall be placed upon Lot 18, such lien shall be expressly
subordinate and inferior to the lien of any first lienholder now or
hereafter placed on Lot 19, Except as set forth in the preceding
sentenca. however, any helder of a lien on Lot 19, and any assignee
or successnrs in interest of such lienholder shall be subject to
the terms 2pd conditions of this Agreement.

Sectinn 8.8. Relocation of Easements.

Each Oviier reserves the right at any time and from time
to time to relocate¢ 4)] or a portion of the easements granted by
such Owner herein, including without limitation Grantor’s
relocating the Access Drive, provided that (1) the easements so
relocated will be of substantially equivalent usefulness to Grantee
for the purposes stated ir this Agreement (provided that Grantee
must always have reascnable ccess to Torrence Avenue), (1i) all
costs incurred to effect such ralocation shall be paid by the
applicable Owner, and (iii)} such relocation shall not materially
interfere with the use of or conduvit of business on Lot 19.

Section 8.9. Benefit apd Birding Effect.

The easements, covenants, conditions, restrictions and
agreements hereln contained shall run with the land and shall bind
and inure to the benefit of Grantee and ¢ach Owner and their
respective successors and assigns. Subject ‘tu Article VII and
except as otherwise expressly provided in this Agreement, the
easenrents granted in Sections 2.1, 2.5, 2.6 and 2.7 ghall be
perpetual. Subject to Article VII, the easements jranted in
Sections 2.2, 2.3 and 2.4 shall continue only for so lopy as Owners
are maintaining the facilities described therein, and in.he event
Grantor no longer is maintaining the same, such easementr shall
automatically be extinguished and abandoned without further act of
the parties, and Grantor may record an instrument with the Recorder
of Deeds of Cook County, Illinois evidencing such abandonment and

extinction.

CONTAINER \EASENENT . MEW 26
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Section 8.10. Qounterpartsy.

This Agreement may be executed in any number of
counterparts and by each party on separate counterparts, each of
which shall be deemed an original, but all of which together shall
constitute one and the same instrument.

Bection 8.11 Use of Commop Arej

Except as permitted by the easement grants herein
contained, Grantee, its agents, employees, customers or invitees
shall not use any portion of the Commcn Area, it being understood
and agreed that, except as permitted by the easement grants herein
contained, use of the Common Area is exclusively reserved to
Owners. their tenants and their respective employees, licensees and
invitees 2t the Complex.

gasction 8.12 Delinguent Payments.

Any rssassments, charges or other payments which are not
paid by Grantee When due shall be delinguent. If the assessment or
charge is not paif within ten (10) days after due date, the
assesspent or chargs chall bear interest from the due date at a
rate egual to one percent (1Y) above the then prime rats of
interest as published in the Wall Street Journal (or similar
publication if said publicztion shall cease to exist or to publish
such a prime ratej (the "Interlest Rate"), and in no event greater
than the amount permitted by applicable law.

Bection 8.13 Damage cf DPestruction.

In the event of any dauay= or destruction to any
buildings to be constructed on Lot 19 ¢r the Parking Lot Easement,
Grantee promptly shall remove all rubbie apZ debris resulting from
such damage or destruction and shall comnencz restoration within
one hundred twenty (120) days from such damice or destruction and
shall complete restoration cf such damage or destruction within
nine (9) months after the date thereof, or shall forthwith remove
all rubble and debris resulting from such damage or destruction and
restore the site to a safe, orderly and ¢lean conditjon as soon as
possible, provided that the time periods described herzji shall be
deferred for a periocd, not to exceed an aggregate of thraze hundred
sixty-five (365) days, equal to any delay caused by reason of
strikxes, lockouts, labor disputes, inability to obtain' labor,
materials or reasonable substitutes therefor, acts of &God,
governmental restrictions, regulations or controls, enemy or
hostile governmental action, c¢ivil commotion, insurrection,
revolution, sabotage, fire or other casualty, acts of governmental
agencies, or other causes beyond the reasonable control of Grantee.

CONTATNER \EAS KHENT . NIV
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Section 8,14 Liability of Beneficiaries of Land Trust.

If title to Lot 19 is conveyed to a title-holding trust
under the terms of which all the powers of management,. operation
and control of the trust remain vested in the trust beneficiary or
beneficiaries, then the beneficiary or beneficiaries thereunder
from time to time shall be responsible for the payment of al}l
amounts and performance of all obligations and observance of all
requirementes of Grantee under this Agreement. No claim shall be
made against any such title~holding trustee personally for payment
or performance of obligations hereunder and such trustee shall not
be obligated to sequester funds or trust property to apply in whole
or in part against such payment or obligation. The amount of any
charge or lien imposed hereunder shall continue to he a charge or
lien pon Lot 13 and the Dbeneficiaries of such trust
notwithstanding any transfer of the beneficial interest of any such

trust or anhy transfer of title to Lot 19.
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IN WITNESS WHERECF,IN WITNESS WHEREOF, the parties have
caused this Agreement to be executed as of the day and year first

above written.
GRANTOR:

KEMPER/FRIME INDUSTRIAL PARTNERS,
an Illinois limited partnership

Lo il 5o T S TE ST of o WU SPR . #

By: THE PRIME GROUP, INC., an
11linois corporation, its Managing
Partner

)
B ;;./) ' .
BY: ~ s (/bb t
Name: Richard 5. Curto
Title: Executive Vice Presidant

OWNERB1

ENTERPRISE CENTER VII, L.P., an
Illinois limited partnership

By: K-P ENTERPRISE CENTERS LIMITED
PARTNERSHIP, an Illinecis
limited partnership, its
general partner

By: X-P ENTERPRISE CENTERS,
INC., an Illinois

corporation

7
e
Nawe:  Richard S. Curto

Titley Vice Preslident

ENTERPRISE CENTER  +YII, L.P., an
Illinois limited paitnz-ship

By: K-P ENTERPRISE CENT&» s LIMITED
PARTNERSHIP, an illinois
linmited partnership, its
general partner

By: K-P ENTERPRISE CENTERS,
INC., an Illincis

corporation

)

’ 1', (
sy 47 (ut
Name: (Richard §. Curto
Titlae: Vice President
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ENTERFPRISE CENTER IX, L.P., an
Ililinois limited partnership

By: K~P ENTERPRISE CENTERS LIMITED
PARTNERSHIP, an Illinois
limited partnership, = its

general partner

By: K-P ENTERPRISE CENTERS,
INC., an Illinois

corporation

.-7/]
By: . ’1‘ i -
Name: Richard §. Curto
Title: Vice President

et o
ARG THE SO D e s

ENTERPRIBE CENTER X, L.P., an
Illinois limited partnership

By: K-P ENTERPRISE CENTERS LIMITED
PARTNERSHIP, an Illinois
limited partnership, its

general partner

By: K-P ENTERPRISE CENTERS,
INC., an Illinois

corporation

#ame: Richard S5. Curto
Titla: Vice President

GRANRTEE

TORRENCE PARINERS LIMITED
PARTNERSHIP, an 1Illinnis 1limited

partnership

By: SAVILLE CHICAGO, Iec., an
Illinois corporation, its

general partner
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STATE OF ILLINOIS )
} 88,
COUNTY OF COOK )

e ey C
ik A C I JEFLIN".c.

IO 12 iy

I. Donna J. Wadzita, a Notary Public in and for the County in
the State aforesaid, DO HEREBY CERTIFY that Richard §. Curto, the
Executive Vice President of The Prime Group, Inc., an Illinecis
corporation, Managing Fartner of Kemper/Prime Industrial Partners
who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Executive Vice
President appeared before me this day in person and acknowledged
that he signed and delivered said instrument as his free and
voluntary act and as the free and voluntary act of said corporation
on behall =t said partnership for the uses and purposes therein set

forth.

o

:GIVEN undzy. my hand and notarial seal this _ |¢niy day of

, (1396,

leres G el
o v RSSO O
DON A 4. WADZITA " Notary Public
07

{BLIG, CTATE OF ILLINO
o e G ERE 2

b

STATE OF ILLINOIS )
8t
COUNTY OF COOK

I, Donna J. Wadzita, a Notary Fublic in and for the County in
the Stata aforesaid, DO HEREBY CERTIFY that Richard §. Curte, the
Vice President of K-P Enterprise Centers, Inc., an Illinois
corporation, the general partner of K-P Enl.erprise Centers Limited
partnership, the general partner of Enterprise Center VII, L.P.,
who is personally known to me to be the same verson whose name is
subscribed to the foregoing instrument as suvzh Vice President
appeared before me this day in perason and acknovledged that he
signed and delivered said instrument as his free and voluntary act
and as the free and voluntary act of said corporation ou behalf of
said partnerships for the uses and purposes therein sel rorth.

IVEN under my hand and notarial seal this iy of
M E , 1996, N

_J£Aﬁ14hs=4€%rJthﬂ2PA£
- Notary Public

ot it ROt ol
ARY FUBLIC. & NoIS
MY COMAEION EXPIRES 3-1-97

CHICIAL SEAL
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¢  STATE OF ILLINOIS )

e ) ss.
= county oF cooK )

:

s

I, Donna J. Wadzita, a Notary Public in and for the County in
the State aforesaid, DO HERERY CERTIFY that Richard §. Curto, the
Vice President of K-P Enterprise Centers, Inc., an Illinois
corporation, the gensral partner of K-P Enterprise Centers Limited
Partnership, the general partner of Enterprise Centers VIII, L.P.
who ig personally known to me to be the same person whose name is
subscribdad to the foregoina instrument as such Vice President
appeared Defore me this day in person and acknowledged that he
signed and delivered said instrument as his free and voluntary act
and as the frce and voluntary act of sald corporation on behalf of
said partneccsl)ip for the uses and purposes therein set forth.

Lot

GIVEN under my hand and notarial seal this _[[vj|\ day of

AL E » 12Ge.
o
OFHICIAL 8
DONNA L, WADZITA
MOTARY PUBLIC, SUATE ©F ILLINOIG
MY CCMMIGSICN EXDIRIS £-1-97
STATE OF ILLINCQIS ) AN
} SS.
COUNTY OF CCOK )

I, Donna J. Wadzita, a Notary Pubii¢ in and for the County in
the State aforesaid, DO HEREBY CERTIFY that Richard S. Curte, the
Vice President of X-P Enterprise Centers, Inc., an Illinois
corporation, the general partner of K~P Entcornrise Centers Limited
Partnership, the general partner of Enterprise Centers IX, L.P. who
is personally known to me to be the same pecrson whose name is
subscribed to the foregoing instrument as suca Vice President
appeared before me this day in parson and acknowiedged that he
signed and delivered said instrument as his free and vo,untary act
and as the free and voluntary act of said corperation ur. %ahalf of
said partnership for the uses and purposes therein set (orth.

IVEN under my hand and notarial seal this sty Aay of

\LI’\%‘ [ 1995'

0S45Sb9g

poo s
v L VZAD
NOTARY PUCLIC, STATE Qfg:lﬁfl}\fﬂll\
M.!,. COMMISIION EXPIRES I+ 107
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STATE OF ILLINOIS
) ss.

COUNTY OF COOK )

I, Donna J. Wadzita, a Notary Public in and for the County in
the State aforesaid, DO HEREBY CERTIFY that Richard S. Curto, the
Vice President of K-P Enterprise Centers, Inc.; an Illinols
corporation, the general partner of K-P Enterprise Centers Limited
Partnership, the general partner of Enterprise Center X, L.P. who
is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Vice President
appeares before me this day in person and acknowledged that he
signed ard delivered said instrument as his free and voluntary act
and as tlhe free and voluntary act of said corporation on behalf of
said partazrahip for the uses and purposes thevein set forth.

GRVEN ungzzr. my hand and notarial seal this |Ppy day of

wae, (/. 1996,
- / 3 .
'! mNo%ry Pubﬁc

. CEICIAL STAL i
DONNA ) WADTITA J
"

NOTALY PULUIS, 27272 Cr i)
STATE OF __ 3 \\ oS ) Y COVMIEION Cinints 31100

COUNTY OF _ ¢ .4 )

I, 5;) l! =T :5, St:‘E v,v\——'t , & Notary Public in
Al
and fo{ said County in the State aforg.ﬁa{d, DO HEREBY CERTIFY THAT

ze (o THeae-1e v\, the NP,y ST of
Saviile Chicago, Inc., the general partnzr of Torrence Parthers
Limited Partnarship personally known to me %o be the same person
whoge name is subscribed to the foregoing instrument as such
‘ %{Eginﬁniﬂ., appearad before me this day - in person and
acknowledged that he signed and delivered the said instrument as
his own free and voluntary act, and as the free and voluntary act
of said corporation and partnership for the uses ard purposes
therein set forth.

Given under my hand and notarial seal
-.3\ \_QE_ 2 1996» / - /’\\

SEAL®
Jerndt
, Stata of Hiinels

_on Expires 11/

05485y 9g




UNOFFICIAL COPY




W

CTHE - S o r T

UNOFFICIAL COPY

CONGENT OF MORTGAGER

The undersgigned, LaSalle National Bank, being the owner
and holder of certain mortgages encumbering all of Lots 1 through
18 (the "Mortaades”) hereby executes this Agreement to acknowledge
its consent to the terms of the Agreement and to agree that the
lien of the Mortgages will be subjact to the terms of the

Agreement.

LaSalle National Bank

Byzg Zﬂiﬁ (‘1/ f’VV\/L
Its: /

!

STATE OF / L

)
comnry o  JOi// ;

N
I:éh(’fﬁ/ F&\h (ar -~ & Notary Public in ‘;,",
and for said County in the State aforesuid, DO HEREBY CERTIFY THAT >
U INeA! \esain g . the 4N P of &

- Lasalle Natlonal Bank, Jersonally Known to ne to be the same person .3

whose name is subscribed tec the foreqgoing -instrument ae such U

Ay FF , appeared before me this duv. . in person and @
acknowledged that he signed and delivered the r:id instrument as
his own free and voluntary act, and as the free ani voluntary act
of said bank for the uses and purposes therain set festh.

-

Glven under my hand and notarial seal this ) day of

mm{_. 19
WAMAANN g F AN A S AR, -~ . .
QFFICIAL SEAL M? My Commissivh Expires:/0 !’3 {29
SHEARY FARRAR

© NOTARY PUB. C. STAIY LF LLINOIS ¢
2 MY CUATMBEN 1 EXPIRES (G BG -
I WY A VWAAAR AR Ay

34
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EXHIBIT A
EG ECPR. ON O 0

Lots 1 through 19 (inclusive} in Chicage Enterprise Center
subdivision to the City of Chicage, Cook County, Illinois, as shown
in Plat recorded in Cock County, Illinois as document No. 93297198,
being a subdivision of part of the southeast % and the scuthwest X
of Section 31, Township 37 North, Range 15, East of the Third
Principal Meridian, lying west of the New York, Chicago and 8§t.
Louis Railroad, in Cook County, Illinois.

The Lots ire owned as follows:

rotz 3, 3, 4, 5, 17 and 18 Grantor

Lo 22 Grantee

lots 2 and 18 ECVII

Lots 7 ‘tarough 11 ECVIIX

Lots 135, 12 and 15 ECIX

iots 6 and 17 ECX
Common Address: 13538 8., Toriewe

Chicago, lllincias

PIN No’s.: 26-31-303-009 Lot 1
26~31-303~010 Lot 2
26-31-303~011 Lot 3
26-~31-303-012 Lot 4
26~31-303~013 lot &
26-31-302-014 Lot 6
26~31-303~015 let 7
26-31-303~016 lot 8
26-31-303-017 Lot 9
26=-31-303~018 Lot 10
26-31~303~01% Lot 11
26-31-303-020 Lot 12
26-31~-303~021 Lot 13
26-31-303~022 Lot 14
2€6-31~-303-023 Lot 15
26-31-303~024 Lot 16
26-31-303~025 Lot 27
26-31-303~02¢ iot 18
26~31-303-027 Lot 18

CONTATNER\ KASRMENT . NEW EXHIBIT A - 1
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EXHIBIT B

Site Plan Showing Access Drive , Parking Lot Encroachment.

COWTAINER \RAS ENENT . WEW EXHIBIT B - 1
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EYHIBIT €

Water Line Easement
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Exhibit ¢

EASEMENT FOR WATER MAIN

AN EASFMENT FOR WATER MAIN PURPCSES 10 FEET WIDE LYING &
FEET ON TACH SIDE OF THE FOLLOWING DESCRIBED L INE:
BEGINNINC 27 A PCINT ON THE NORTH LINE OF LOT 17, A
DISTANCE CF 293,81 FEET EAST OF THE SOUTHWEST CORNER OF
LOT 19, THENCE-COUTH O DEGREES 27 MINUTES 35 SECONDS EAST,
PERPENDICULAR TU SAID NORTH L INE, 102,00 FEET; THENCE
NORTH B9 DEGREES 37 MINUTES 05 SECONDS EAST, ALONG A LINE
ORAWM 12,00 FEET SOUTH OF AND PARALLEL WITH SAID NORTH
LINE OF LOT 11, A DISTANCE OF 519,86 FEET; YHENCE SOUTH 0
DEGREES 17 MINUTES 21 SECCNDS EAST, ALONG A L INE DRANN
11,00 FEET EAST OF AND PARALLEL WITH THE MOST WESTERLY v
LINE OF LOT 12, A DISTANCE %¢ 293,92 FEET; THENCE SOUTH 89
DEGREES 58 MINUTES 45 SECONNS FAST 858,13 FEET; THENCE
NORTH 45 DEGREES 26 MINUTES 23 3ECONDS EAST, ALONG A L INE
ORAWN PERPENDICULAR TQ THE NORTAFASTERLY LINE OF LOT 12, A
DISTANCE OF 71,44 FEET TO A POINT O4 SAID NORTHEASTERLY
LINE, 492,04 FEET SOUTHEASTERLY OF ((E NORTHEAST CORNER OF
LOT 12, ALL IN CHICAGO ENTERPRISE CENTER SUBDIVISION,
BEING A SUBDIVISION OF PART OF THE SOUTHEAST 1/4 AND THE
SOQUTHWESY 1/4 OF SECTION 31, TOWNSHIP 37 %0BTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYINS ®EST OF THE
SOUTHWESTERLY L INE OF THE RIGHT OF WAY OF THE 4EW YORK,
CHICAGO AND ST. LOUTS RAILROAD, THE NORTHERLY TERMINUS OF
SAID EASEMENT BEING THE NORTH LINE OF SAID LOT 1o AMO THE
EASTERLY TERMINUS OF SAIU EASEMENT BEING THE NORTH:ASTERLY
LINE OF SAID LOT 12, IN COOK COUNTY, ILLINOIS.

N - 1182878 SURVEY DATE: DEC. 14, 1993

o bt e e A

NATIONAL SURVEY SERVICE, INC.
ENGINEERS AND LAND SURVEYORS
p AGE 1 OF 2 128 W. ORAND AVE 312.944- 3480 CHICATO, ILL. $0810
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EXHIBIT D

Gas Line Easenent

EXHIBIT D - 1
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£xhibit D

EASEMENT FOR GAS MAIN

AN EAGSNENT FOR GAS MAIN PURPOSES 10 FEET WIDE LYING 5
FEET ORE2CH SIDE OF THE FOLLIWING DESCRIBED LINEs
BEGINNING AT A POINT ON THE NORTH LINE OF LOT 17, A
DISTANCE-0r 322,63 FEET EAST OF THE SOUTHWEST CORMER OF
LOT 19, THENLE SNAUTH O DEGREES 27 MINUTES 5% SECONDS EAST,
PERPENDICULAR 70 SAID NORTH LINE, 30,00 FEET; THENCE NORTH
85 DEGREES 3Z MINJTES 05 SECONDS EAST, ALONG A L INE DRAWN
30,00 FEET SOUTH QOF ANG PARALLEL WITH SAID NORTH LINE,
%39,74 FEET; THENCE SUUTH O DEGREES 17 MINUTES 21 SECONDS
EAST, ALONG A LINE DRAW! 39,30 FEET EAST OF AND PARALLEL
WITH THE MOST WESTERLY LinE OF LOT 12, A DISTANCE OF .
391,39 FEET; THENCE NORTH Py DEGREES 32 MINUTES 43 SECONDS
EAST 779,15 FEET; THENCE NORTH D DEGREES 24 MINUTES 47
SECONDS WEST 9.62 FEET; THEMCE WORTH 43 DEGREES 03 MINUTES
4% SECONDS WEST 20.66 FEET; THERCZ NORTH 45 DEGREES 26
MINUTES 29 SECONDS EAST, ALONG A U 1iE DRAWN PERPENDICULAR
TO THE NORTHEASTERLY LINE OF LOT 12, A DISTANCE OF 98,88
FEET TG A PCINT ON SAID NORTHEASTERL' L INE, 436.43 FEET
SOUTHEASTERLY OF THE NORTHEAST CORNER OF LOT 32, ALL IN
fHICAGO ENTERPRISE CENTER SUBDIVISION, QEING A SUBDIVISION
OF PART OF THE SOUTHEAST 1/4 AND THE SQUTWPEIT 1/4 OF
SECTION 31, TONNSH!P 37 NORTH, RANGE 15 EAST 4F THE THIRD
PRINCIPAL MERIDIAN, LYING WEST OF THE SOUTHWESTIRLY LINE
OF THE RIGHT OF WAY OF THE NEW YORK, CH)CAGD A%D 57. LOU!S
RAILROAD, THE NORTHERLY TERMINUS OF SAID EASEMENT BEING
THE NORTH LINE OF SAID LOT 17 AND THE EASTERLY TERMINUT OF

x
I

SAID EASEMENT BE!ING YHE NORTHEASTERLY LINE OF SAID LOT 4
iN COOK COUNTY, ILLINGIE,

0545595

N - [18287A SURVEY DATE: DEC, 14,1993

ENGINEEZRE AND LAND SURVEYORS
CHICAGD, tLL. $0810
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EXHIBIT B

Sewer Easement
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A

Exhibit £

EASEMENT FOR SANITARY SEWER

iz .
AT BRI

——
i

2w EASEMENT FOR SANITARY SEWER PURPQSES 13 FEET WIDE LYING
S FZET ON EACH SIDE OF THE FOLLOWING OESCRIBID L INE:
BLGIIMING AT A POINT ON THE NORTH LINE OF LOT 17, A
DISTANLE OF 303.81 FEET ECAST OF THE SOUTHWEST CORNER OF
LOT 19, 7HENCE SOUTH 0 DEGREES 27 MINUTES 53 SECONDS EAST,
PERPENDICULAR TO SAID NORTH LINE, 102.00 FEET; THENCE
MORTH BY DEGRSES 32 MINUTES O3 SECONDS EAST, ALONG A LINE
DRAWN 12,00 FEET SOUTH OF AND PARALLEL WITH THE NORTH L (NE
OF LOT 11, A LISTANCE OF 509,86 FEET; THENCE SQUTH O
DEGREES 17 MINUTES 21 SECONDS €AST, ALONG A LiNE DRANN
11,00 FEET EAST U7 ARD PARALLEL WITH THE MOST WESTERLY
LINE OF LOT 12, A LISTANCE OF 87,06 FEET; THENCE NORTH 89
DEGREES 42 MINUTES 3% CFLUONDS EAST, ALONG A LINE DRAWN
PERPENDICULAR TO THE B FOOT EASEMENT FOR INTERCEPTING
SEWER CREATED BY DOCUMENT /0. 11968813, A ODISTANCE OF
13.50 FEET 7O A POIRT ON THF WEST LIRE OF SAID EASEMENT,
ALL N CHICAGO ENTERPRISE CEI(TZR SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE SOUTHFAST 1/4 AND THE SOUTHWEST
t/d4 GF SECTION 31, TOWNSHIP 37 HO<TH. RANGE 13 EAST OF THME
THIRD PRINCIPAL MERIDIAN, LYING WEST OF THE SOUTHWESTERLY
LINE OF THE RIGHMT OF WAY OF THE NEW _“GrK, CHICAGO AND ST,
LOU{S RAILROAD, THE NORTHMERLY TERMINUS 7F 3SAID EASEMENT
BEING THE NORTH LINE OF SAID LOT t7 AND THE EASTERLY
TERMINUS OF SAID EASEMENT BEI!NG THE WEST L)€ OF 5M1D
EASEMENT FOR INTERCEPTING SEWER, iN COOX CULUNTY. ILLINOIS,

N - H8257C SURVEY DATE: DEC. 14, 1993

NATIONAL SURVEY SERVICE, INC.
ENGINEERS AND LANG BURVEYORS
126, GRAND AVE. 312.004.3400 CHICATO, ILL.. 40810
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