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MORTGAGY
(Participution)

This mortgage made andentered into this 3 [st day of May, 1996, by and between KAREN
NIGIDA N/E/A KAREN SNAVE and JAMES. S o HER HUSBAND, (hereinalter veferred to as
Mortgagor) and AT& T SMALL BUSINESS LENDING CORPORATION (hereinafter referred to as
Mortgagee ), wio maintains an oftice and piace of business at 2 Gatehali Drive, Parsippany, NJ 07054-
Ouf403,

WITNESSETH, that for the consideration fiereinafter stated, receipt of which is hereby
acknowledged, the mortgagor does hereby mortgage, s¢ti, grant, assign. and convey unto the mortgagee,
his successors and assigns, all of the following deseribed property situated and being in the Connty of
Lake, State of [linois, free from all rights and benetits under and by virtue ef the homestead exemption
laws. Mortgagor hereby refeases and waives alt rights ender aad by virtse of the homestend exemption
law of this state.

For 1Legal Description. See Exhibit " A”™ Attached Hereto und Madencan Hereol

Property Cemmonty Known s, 812 West Van Buren, Chicago, ot tont?

Permanent ndex No(s).: 17-17-228-020- LOUR

his s o secoimd murtgage subject only tea st mortgage held by TALMAN HOME FESEITAL, SAVINGD

AND LOAN iu the original amtount of $61,760,00, dated November 21, 1990 i recorded 5 Dacumenil.
LI IS0 in the Cook County Hlinois Registrar of Titdes Oftice. "

THIS IS A SECOND MORTGAGE. THIS SECOND MORTGAGE SECURES A
PROMISSORY NOTT WITH A VARIABLE RATFE.

Together with and including all butidings, all fixtures, including, but not limited to, all plumbing,
heating. lighting, ventilating, refrigerating, incinerating, air conditioning apparatus, and clevidors
(the mortgagor heveby dectaring that it is intended that the items herein enumerated shall be
deemed to have been permanently installed as part of the realty), and all improvements now or
hereattor existing thereon; the hereditaments and appustenances und all other rights thereto
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belonging, or inanywise appertaining, and the reversion and reversions, remainder and
remainders, all rights of redemption, and the rents, issues, und profits of the above described
property {provided, however, that the morigagor shall be entitled 10 the possession of said
property and to colleet and retain the rents, isswes and prefits until defaubt hereunder). To have
and to hold the same unto the morteage and the suecessors in interest of the morfagee forever in
tee stmple or such other estate, iany, as is stated herein.

The mortgagor covenants that he is fawfully seived and possessed of ad has the right o
sull and convey said property; that the same is free from all eucumbrances except as hereinabove
recited; and that he hereby binds himsel{ and Bis successors in interest (o warrant and defend the
title aferesaid thereto and every part thereot against the claims of all persons whomsocver.

This instraent is given to secure the payment ol a guaranty dated May 31, 1996 in the
principal sum of $350,000.00 signed by JAMES SNAVLE and KAREN SNAVY:,
in support of a loan to LANDSCAPING TECTINIQUES, [NC,

Said guaranty note waspiven to secure i loan in which the Small Business
Administeation, an ageney of the Failed States of America, has participated. {n compliance with
section 101.1{d) of the Rules and Regatations of the Small Business Administration {13 CFR.
O (3], this instrument is to be constracd and enforeed in accordance with applicable Federal
faw.

The mortgagor covenants and agrees gs hi0ws:

1 He will promptly pay the indebtedness evidanced by said promissory note at the
times and in the manner therein provided.

b, tHe will pay all taxes, assessments, waler rates, andoter governmental or
municipal charges, fines, or impositions, tor wiich provision Lias notbeen made hereinbefore,
and will promptly deliver the official receipts therefor to the sad morlgager

. He will pay such expenses and fees as nay be ticurred in the profection and
maintenance of said property, including the fees of any attorney employed by the'piortgagee for
the collection of any or all of the indebtedness hereby secured, or foreclosure by morigagee’s
sale, or court procecdings, or in any other fitigation or proceeding atlecting said properiy.
Attorney’s fees reasonably incurred in any other way shall be paid by the mortgagor.

d. For better security of the indebtedness hereby sceured, upon the request of the
morigagee, its suceessors or assigns, he shall execute and deliver a supplemental mortgage or
morlgages covering any additions, improvements, or betterments made to the property
hereinabove described and all property acquired by it after the date hercof (all in form
satisfactory to morigagee). Furthermore, should mortgagor fail to cure any default in the
payment of & prior or inferior encumbrance on the property described by this instrument,
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mortgagor hereby igrees 1o permit mortgagee to eure such defaull, bat morgagee is not
obligated to do so; and such advances shall become part of the indebtedness seeured hy this
instrument, subject to the same terms and conditions,

¢ The rights created by this convevance shall remain in full foree and elfect during
any postponenent or extension of the time of the payment of the indebtedness evidenced by said
promissory note or any part thereof secured hereby,

/. He will continuously maintaim hazaed insuranee, of such type or types and in such
amounts as.the mortgigee may from tinie to time require on the improvements now or hereafler
on said property, and will pay promptly when due any premitms thereofl Allinsuranee shall be
carried in compinies acceptable to mortgagee and the policies and renewals thereot shall be held
by mortgages and bave attached thereto loss payable clauses in favor of and in form aceeptable
to the mortgagee. Ivevent ol loss, mortgagor will give immediate notice in writing to
mortgagee, and mortgagze: may make prool ot loss if not made promptly by mortgagor, and cach
insurance company coteerned is hereby awthorized and directed o make puyment for such loss
directly o mortgagee instead-o o mortgagor and mortgagee joindy, and the insurance proveeds,
or any part thereofl, may be applicd by mortgagee st its option either to the reduction of the
indebtedness hereby seeured or theteawration or repair of the property damages or destroyed, In
event of foreclosure of this mortgage, of other teansfer of title 1o sind property in extinguishment
of the indebtedness seeured hereby, all righ, ttle, and interest ol the mortgagor in and 1o any
insurance policies then in foree shall pass to the parchaser or mortgagee or, at the option of the
mortgagee, may be surrendered for a wefund,

u. He will keep all buildings and other impraxements on said property in good repair
and condition: will permit, commit, or sulfer no waste, impaivment, deterioration ol said propesty
or any part thereots in the event of failure of the mortgagor 1o Geep the building on said premises
and those erected on said premises, or improvements thereon, in geai! repair, the mortgagee may
make such repairs as i its diseretion i may deem necessary for the proser preservition thereol;
and the full amount of cach and every such payment shall be immediately due and payable; and
shall be secured by the tien of this niortgage.

h [ e wiil not voluntarily ereate or permit to he created against the propeity subject
to this mortgage any lien or liens infertor or superior to the lien of this mortgage witlout-the
writter consent of the mortgagee; and further, that he will keep and maintain the same fiee from
the claim of all persons supplying labor or mawerials for construction of any and all buildings or
improvements now being erected or 1o be erected on said premises,

13 He will not rent or assign any part of the rent ol said mortgaged property or
demolish, or remove, or substantially alter any building without the written consent of the
mortgagee.
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i All awards of damages in connection with any condemnation for public use of or
tjury to any ol the property subject to this mortgage are hereby assigned and shall be paid 1o
mortgigee, who may apply the same to payment of the instaliments st due under said note, and
morlgagee is hereby authorized, in the name of the mertgagor, to execute and deliver valid
acquittances thereof and to appeal from any such award.

k. The mortgagee shall have the right o inspect the mortgaged premises at any
reasonable time.

agreenent secured hereby shall terminate the mortgagor's right to possession, use, and
enjoyment o4y property. wt the option of the mortgagee or his assigns (it being agreed that the
mortgagor shalliove such right unl delult), Upon any such defuult, the morgagee shall
become the owneraf 2 of the rents and prolits aceruing alter default as seeurily for the
indehtedness seeured herzby, with the right to enter upon said property lor the purpose of
cotlecting such rents and profits. This instrument shadt operate as an assignment of any rentals
on said properly to that extent,

2 Default in any of the covenants or conditions of this instrument or of the note or loan

-~

3, The mortgagor covenants i agrees that i he shall fail to pay said indebtedness or any
part thereot when due, or shall tail to pecform any covenant or agreement of this instrument or
the promissory note secured hereby, the entire indebtedness hereby secured shall immediately
bocome due, payable, and coflectible withowt natice, at the option of the mortgagee or assigns,
regardiess of maturity, and the mortgagee or his assiuns may belore or aller entry sell said
propecty without appraisenient (the mortgagor having r#aived and assigned o (he mortgagee atl
rights of appraisement):

(h atjudicial sate pursuant to the provisions of 28 1.8.0 2001 (), or

(I at the option of the mortgagee, ither by auetion or by saticitation of seudud bids,
tor the highest and best bid complying with the teris of sabe and manner @ payment specified in
the published notive of sale, first giving four weeks” notice of the time, termsatd place ol such
sale, by advertisement not fess than onee during each of said four weeks™ inanewsnaper
published or distributed in the connty in which said property is situsted, all other evse being
hereby waived by the mortyagor (and said montgogee, or any person on behall of said ot gagee,
may bid with the unpaid indebtedness evidenced by said note). Said sale shial] be held ator on
the property to be sold or at the Federal, county or city courthouse for the county in which the
property is located. The mortgagee is hereby awthorized 10 excente Tor and on behnit of the
mortgagor aind to deliver to the purchaser at such sale i sulticient conveyanee of siid property,
which conveyance shall contait recitals as 1o the happening of the defiult upon which the
exeettion of the power of sale herein grasted depends: and the said mortgagor hereby constitutes
and appoints the mortgages or any ageat or atlorney of the mortgagee, the agent and attorney in
Fact of said mortgagor o make such cecitils and 1o exeene said conveyanee and hereby
covenants and agrees that the reeitals so made shall be eftectual to bar all equity of right of
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redemption, tomestead, dower, and all other exemptions of the mortgagor, all of which are
hereby expressly waived and conveyed to the mortgagee; or

(I teke any other appropriate action pursuant to state or federal slatute cither in siate
or federal court or otherwise tor the dispasition of this praperty.

In the event of a sale s hereinbefore provided, the mertgagor or any persons in
possession under the mortgagor shall then become and be tenants holding over and shall
forthwith deliver pogsesston to the purchaser ot such sale or be summartly dispossessed, in
accordance with the provisions of law applicable to tenants holding over. The power and agency
hereby gramied are coupled with an interest and are wrevoenbie by death or atherwise, and are
granted as cumudative to the remedies for collection of said indebtedness provided by law.

4. The proceeds o any sile of said property in accordance with the preceding paragraphs
shall be applicd first t6 pay the costs and expenses of said safe, the expenses incurred by the
mortgagee for the purpos< of protecting or maintaining said property, and reasonable attorneys’
fees; secondly, to pay the indehicdness secured hereby; and thirdly, (o pay any surplus or excess
to the person or persons legally entitied thereto.

5, In the event said property is soidar indicial foreclosure sale or purstiant to the power of
sale hereinabove pranted, and the proceeds i not sufticient to pay the total indebtedniess
secured by this instrument and evidenced by said promissory note, the mortgagee will be entitled
to a deficiency judgment for the amount of the deficizney without regard to appraisemend,

6. fn the event the mortgagor faiis to pay any federal, siate, or local tax assessment, income
tax or other tax lien, charge, fee, or other expense charged pzainst the property the mortgages is
hereby authorized at his option to pay the same. Any sums so paid'by the mortgagee shall be
added to and become a part of the principal amount of the indebtednass evidenced by said note,
subject to the same terms and conrditions. 1 the mortgagor shall pay 2ad discharge the
indebtedness evidenced by said promissory note, and shall pay such sums and shall discharge afl
taxes and Bens and the costs, fees, and expenses of making, enforcing, and execnting this
rnortgage, then this mortgage shall be cancelled and surrendered.

7. The covenants herein contained shall bind and the benefits and advantages shadl inuee o
the respective suceessors and assigns of the partics hereto, Wiencever used, the singular samber
shall include the plural, the plural the singular, and the use of any gender shall include al)
penders,

8. No waiver of any covenant herein, or of the obligation secured hierepy shall at any time
therealter be held to be @ waiver of the terms hereof or of the note secured hereby,
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9. A judictal deceree, order, or judgiment holding any provision or portion of this instrument
imvalid or unentoreeable shall not in any way impair or preciude the enforeement of (e
remaining provisions or portions of this instrument.

10, Any written notice 10 be issited o the mortgagor pursuant to the provisions of this
nstrument shall be addressed to the mortgagor at 812 West Van Buren, Chicago, Hiinois 60007
and any written notice to be issued to the mortygagee shall be addressed 1o the mortgagee at

2 Gateway Drive, Parsippany, NJ 07054-0440

i Mortgagor on behatt of himselt/herseil and cach and every person claiming by,
through eiurder mortgagor, hereby waives any and all rights ol redemption, statatory or
otherwise, without prejudice to mortgagee's right o any remedy, legal or equitable, which
mortgagee may paisue to enforce payment of to efleet colicetion of all or any part of the
indebtedness seeurad by this mortgage, and without prejudice to mortgagee's right 1o a
deficiency judgment or sy other appropriate relief in the event ol foreclosure of this mortgage.

IN WITNESS WHEREQE, the mortgagor hes exeeuted this instrument and the
mortgagee has accepted delivery offthis instroment as of the day and year aforesaid,

L i/;‘f\ \’{éﬂ_ ﬂ/f\q
RAREN NI /")f\ /

/{f‘ e (‘ Lg_/zk A b e

Fxecuted and delivered in the presence of the following witnesses:
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STATE OF TLLINOIS

COUNTY OF £ fed

1, _\_Mri_!f‘! J ;(_' s Notary Public in and or satd County in the State
aloresaid DO HEREBY CERTIFY, that KAREN BIGIDA N/K/A KAREN SNAVE and JAMES
SNAVE, are personally known to me o be e sume persons whose names are subseribed to the
foregoingAnsrament, appeared betore me this day in persan, and acknowledged that they signed,
sealed and deiered the said [nstrament as their free and voluntary aet, for the uses and purposes
et forth, waiving ficie eedemption rights, and releasing and waiving the rights under the
homestead exemption s of this state.

CAVEN under nvmand and seal this 3st day of May, 1990,

C _é}i/‘__‘w Yo eLaced s

Netiry Public

My commissio® vgnires: ;(/’JC;I)_ 27 2 0¥y
2

4 "OFFICIAL SEAL
SJAMES 1. RIEBAND:
Notary Public, State of Hlinois <3
My Commipslen Rxpires May 29, 2000
Caaa'i A s as 4

W‘”‘““;
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EXRIBIT "A"

THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS:
PARCEL 1:

UNIT 2H IN THE WESTGATE CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE POLLOWING
DESCRIBED REAL ESTATE:

LOTS 9, 10 AND 11 IN DUNCAN'S ADDITION TO CHICAGO, BEING A SUBDIVISION IN THE
BAST 1/2 OF THE NOATHEAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 14, EAST QF
THE THTWD) PRINCIPAL MERIDIAN, EXCEPT THAT PORTTION OF SAID PROPERTY LYING ABOVE
ELEVATION/+15.76 (CITY OF CHICAGO DATUM}, BEING CEILING OF BASEMENT AREA; AND
LYING BELCW ZLEVATION +27,.80, BEING CEILING OF FIRST FLOOR, AND DESCRIBED AS
FOLLOWS:

BEGINNING AT THE COVTHWEST CORNER OF LOT 9; THENCE NORTH ALONG THE WEST LINE OF
LOTY 9 AND 10; 90.74% PEET; THENCE EAST PARALLEL TO THE SOUTH LINE OF LDT 8, 24.30
FEET; THENCE SOUTH, 14.70.FEET; THENCE EARST, 12.70 FEET; THENCE NORTH, 14.00
FEET; THENCE EAST, 89.04 FERET 70 THE EAST LINE OF LOT 10; THENCE SOUTH, 35.00
FEET; THENCE EAST, 19.40 ['RE”’; THENCE SQUTH 20,00 FEET; THBNCE EAST, 19.40 FEET;
THENCE SOUTH, 35.00 FEET TO /“HT SOUTHEAST CORNER OF SAID LOT 9; THENCE WHST,
126,08 FEET TO THE POINT OF BEGTNVING; WHICH SUPVEY I8 ATTACHED AS BXHIBIT *A TO
THE DECLARATION OF CONDOMINIUM P2CORDEDR AS LR3I891819, AS AMENDED FROM TIME TO
TIME, TOGETHER WITH ITY UNDIVIDED PLRCSNTAGE TNTEREST IN THE COMMON ELRWMENTS, IN
COOK COUNTY, ILLINOIS.

PARCEL 2:

NONEXCLUSIVE EASEMENT IN FAVCR OF PARCEL 1 FOR YNWGRESH AND BGRESS A3 CREATED,
LIMITED AND DEFINED IN DECLARATION OF EASEMENTS, PBLTRICTIONS AND OPERATING
ACGREBMENTS DATED JUNE 21, 1390 AND FILED WITH THE REQISTRAR OF TITIRS AS
LR3821818 AND RECORDED WITH THE RECORDER OF DEERS AS DOLIMENT 90303736 'THROUGH,
OVER AND ACRCSS THE LOBBY AREA AND CORRIDOR BETWERN THE RYRVATOR AND DOOR TN THE
SQUTHEAST PORTION OF THE "COMMERCIAI PROPERTY"
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