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MORTGAGE

THIS MORTGAGE IS DATED MAY 30, 1996, betwes~ DENNIS KELLY and ANNA MARIE KELLY, HIS WIFE,
JOINT TENANTS, whose address Is 8117 W, FOREST PAZSERVE DRIVE, CHICAGO, IL 60634 (referred to
below as "Grantor”); and Columbia Natlonal Bank of Chicrgu, whose address Is 5250 N. Hariem Avenue,
Chicago, IL 60856 (referred to below as "Lender”).

GRANT OF MORTGAGE. For vaiuable consideration, Grantor morigrges, warrants, and conveys to Lender all
of Grantor's right, fitle, and interest in and to the following described real propurty, together with all existing or
subsequently erectod or affixed buildings, improvements and fixtures; all ‘ewsenents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock”in utilities with ditch or
irrigation rights); and all other rights, royalties, snd profits relating to the real property. including without lipiitation
all minerals, oil, gas, geathermal and similar matters, located in COOK County, Stae of illinols (the "Reat
Property”):
LOT 4 IN BLOCK 8 IN GAUNTLETT'S LA FRAMBOISE PARK BEING A SUBDIVISICN OF PART OF THE
£ 1/2 OF THE E 1/2 OF FRACTIONAL SECTION 23 NORTH OF THE INDIAN ‘@DUNDARY LINE,
TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, In COOK COUNTY,
ILLINOIS,

The Real Properly or Its address I8 commonly known as 8117 W, FOREST PRESERVE DRIVE, CHICAGO, It
80634. The Real Property tax identification number is 12-23-414-006.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and 1o all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code secunty interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in Jawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agroement dated May 30,
1996, between f_ender and Grantor with & credit imit of $67,000.00, tfogether with al} renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement, The
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maturity date of this Morgage is June 4, 2001. The interest rate to he applied 1o the owstanding account
balance shall be at & mte of 8.250% per annum,

Existing Indebtedness. The words "Existing Indebtedness” mean the indebledness described below an the
Existing Indebtedness section of this Mortguge.

Grantor. The word "Grantor” means DENNIS KELLY and ANNA MARIE KELLY. The Grantor is the
morigagor under this Mortgage.

Guarantor. The word "Guarantor® means and includes without limitation cach and ail of the guarantors,
sureties, and accommaoxlation parties in conpection with the Indebtedness.

Improvements. The word “Improvements” means and includes without limitation alf existing and future
improvements  vuildings, structures, mobile homes affixed on the Real Property, facibties, additions,

replacements ana ether construction on the Real Property.

Indegbtedness. The vord "Indebledness™ means all principal and interest payable under the Credit Agreement

and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred

by Lender o enforce obligstions of Grantor under this Mortgage, together with interest on such amounts as

provided in this Mortgage. Spucifically, without limitation, this Morigage secures a revolving line of credit
and shall secure not only «ne amount which Lender has presently advanced to Grantor under the Credh
Agroement, but aiso any fulury amounts which Lender may edvance to Grentor under the Credit
Agreement within twenty (20) years from the date of this Mortgage to the same extent as if such future
advance were made as of the date o’ the execution of this Mortpage. The revolving line of credit
obligates Lender to make advances to-rantor 8o long as Grantor compiles with all the terms of the
Credit Agreement and Related Documents. T::zh advances may be made, repaid, and remade from time
1o time, subject to the limitation that the lotal ovistanding balance owing at any one time, not including
finance charges on such balance at a fixed or variahle rate or sum as provided in the Credit Agreement,
any temporary overages, ather charges, and any aouunts expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provides in the Credit Agreement. it is the intention of
Grantor and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from
time to time from zero up 1o the Credit Limit as provided abuve ard any intermediato balance. At no time
shall the principat amount of indebtedness secured by the Mcrigaps, not Including sums advanced to
protect the security of the Mortgage, exceed the Credit Limit ot $67,02.00.

tendaer. The word *Lender” means Columbia National Bank of Chicago, s sucecssors and assigns.  The

Lender is the mortgugee under this Mortgage.

Mortgage. The word “Mortgage” mesns this Mortgage between Grantor and Lendss and ncludes without
limitation &l assignments and security interest provisions reluting to the Personal Property ard Kents.

Personal Property. The words "Personal Property” mean afl equipment, fixtures, sad otter articles of
persongl property pow or hereafter owned by Grantor, and pow or hereafter attached or affixéd 17 the Real
Property; together with all accessions, pants, and additions 1o, il repiscements of, and all substitutiozs for, any
of such propenty; and together with all proceeds (including without limitation all insurance proceods and
refunds of premivms) from any sale or other dispusition of the Property.

Property. The word “Property” means collectively the Real Property and the Personal Property.

Resl Properly. The words "Real Property” meun the property, interests and rights described above in the
"Grant of Mortgage”™ section.

Related Documents, The words "Related Duocuments” mean and include without limitation al! promissory
notes, credit agreements, foun agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier
existing, executed in connection with the Indebtedness.

Aents. The word "Rents” means al! present and future rents, revenues, income, issues, royalties, prohts, and
other benefits derived from the Property.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE (S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall puy to Lender all
amounts secured by this Mortgage as they become due, and shall striclly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall he governed by the following provisions:

Possosslor apd Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Proprity and collect the Rents from the Property.

Duty to Malntal(. Grantor shall maintain the Property in tenantable condition and promptly perform sli repairs,
replacements, and mzinti:nance necessary to preserve its value,

Hazardous Substanced  The terms "hazardous weste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as use? in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmen’al ‘Response, Compensation, and Liability Act of 1986’, as amended, 42 U.5.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ('SARA'(?. ¢ Hazardous ‘vetenals Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 427175.C, Section 6901, et s%. or other applicable state or Federal laws,
rujes, or regulations adopted pursuan( to snv of the foregoing. e terms "hazardous waste” and “hazardous
substance” shall aiso include, without lijnitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrar's (o Lender that: {8) During the period of Grantor’s ownership
of the Property, there has been no use, geruration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or s nstance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to pel*=ve that there has been, except as previously disclosed to
and acknowledged t:; Lender in wnting, (i) any use.generation, manufaciure, storage, treatment, disposal,
rulease, or threatened release of any hazardous waste or substance on, under, about or from the Property h{‘ ]
n

by any person relating 10 such matters; {c) Except s previously disclosed to and scknowledged by
Lender in writing, (i) neither Grantor nor gy tepant, contriclos, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or micase any hazardous waste or substance on,
under, about or from the PrOperti' and (1i2 any such activity svail be conducted in comphance with all
applicable federal, state, and local Taws, regulations and ordinances. iucluding without limilation those laws,
regulations, and vrdinances described above. Grantor authorizes Lende: and its agents Lo enler upon the
Property to make such inspections and tests, at Grantor's expense, a3 Leader may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
ender shall be for Lender's purposes only and shall niot be construed to criaie any responstbility or liability
on the part of Lender to Grantor or to any other person.  The representations ard virranties contained herein
are based on Grantor's due diligence in investigating the Property for hazaripus/waste and hazardous
substances,  Grantor hereby (8) releases and waives any future claims against Leader for indemnity or
contribution in the event Grantor becomes liwble for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, Mabiiities, damages,
penalties, &nd expenses which Lender may directly or indirectly sustain or suffer resulting fiom a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, stovage.disposal,
relesse or threatened release occurring prior to Grantor's ownership or interest in the Property, ‘whether or not
the same was or should have been known to Grantor. The provigions of this section of tle Morigage,
including the obligation 10 _indemnify, shall survive the g:ymenl of the Indebledness and the satistsCiirn and
recopveyance of the lien of this Mortgage and shali not be affected by Lender’s acquisition of ary inierest in
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permi! any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property.  Without limiting the generality of the
forefgai_ng. Grantor will not remove, or grant to any other party the right to remove, any tmber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory lo Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
ressopable limes to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shail proemyily compllg with all luws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including ?pmpriate appeals, so long as Grantor has notified Lender in wriling prior {o
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.

any prior owners or occupants of the Properldy or (ii)'zav-octual or threatened litigation or claims of agx
an. »sed
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Lender may require Grantor to post adequate security or & surety bond, reasonably satistactory to Lender, o
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property.  Grantos shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its oplion, declere immediutely due and payeble all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ail or any
part of the Real Property, or gny inferest in the Real Property. A sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficisl or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with @ term preater than three (3) years, lease-option contract, or hy sale, assignment, or transfer of any
beneficial interest 7 or (o any land trust holding title to the Real Propery, or by any other method of conveyance
of Real Property intersst. [f any Grantor is & corporation, partnership or limited lisbility company, transfer slso
includes any change in ¢wrership of more than twenty-five percent (25%) of the voting stock, parinership interests

or limited liability compur¥ interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prolihited by federal law or hy Hlinois law.

TAXES AND LIENS. The folioyitrg provisions relating to the taxes and liens on the Property are a part of this
Mortgage.
Payment. Grantor shall pay when dus (and in all evenls priot to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and poaer service charges levied against or on sceount of the Property,
and shail p?y when due all claims for wuik done on or for services rendered or matenal furnished 1o the
Property. Grantor shall maintain the Preperty free of all liens having priority over or equal to the interest of
Lender under this Moert ugfe. except for the fien of taxes and assessments not due, except for the Existing
lndebtedness referred lo%se ow, and except as othieowise provided in the following paragnapll:.

Right Yo Contest. Grantor nisy withhold payracarof any tax, assessment, or clum i connection with @ good
fuith dispute over the obligation to pay, so long as iender's interest in the Property 1s not jeopardized. [f a lien
arises or i filed as a result of nonpayment, Grantor shatl within fifteen (15) days after the lien anises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a siffizient corporate surely bond or other security
satisfactory 1o Lender in an amount sufficient to discharge the {len plus any costs and attomeys’ fees or ather
charges that could accrue as a result of a foreclosure or sale wadcs the lien. In any comtest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment Lefore enforcement against the Property.
Grantor shall name Lender as an additional obligee under any ‘urety bond furnished in the contest
proceedings.

Evidence ot Payment. Gruntor shull upon demand furnish to Lender satisfuctory evidence of payment of the
taxes or assessments and shall authorize the appropriate govemmental officiai 15 deliver to Lender at any time

a written statemenl of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at feast fifteen (15) days ‘pefors anf work is commenced,
Ay services are fumnished, or any materisls are squlicd to the Property, if any mechanic’s lien, matenalmen’s
Z lien, or other len could be asserted on account of the work, services, or materials. Granior will upon request
8N of Lender fumish to Lender advance assurances satisfactory to Lender that Grantor can and »:1 pay the cost
¥ of such improvements.

C . PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property séc.u pert of this

l-‘? Mortgage.

rf Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance withi standard

W}  extended coverage endorsements on a replacement basis for the full insummble value covering all

vp] Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
wiﬁ; a stendard mortgagee clause 1n favor of Lender, Policies shall be written by such insurance companies
and in such form as may be reasonsbly scceptable to Lender. Gruntor shall deliver to Lender, certificates of
coverage from each insurer contaiping a stipulation that coverage will not be canceiled or diminished without 4
minimum of ten (10) days’ prior written notice to lender and not containing any discluimer of the insurer's
liahility for failure to give such notice. Each insurance policy also shall include an’endorsement providing thal
coverage in fuvor of Lender will not be impaired tn any way by any sct, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Foderal Emergency Management Agency s a special flood hazard ares, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the éxtent such insurance is required by Lender and 15 or becomes
available, for the ierm of the loan and for the full unpaid principsl balance of the loan, or the maximum limit of
coverage that is aveilable, whichever is less.

Application of Proceeds. Granlor shall promptly noufy Lender of any Joss or damage to the Property if the
estimated cost of repair or replacement exceeds $250.00. Lender may make proof of loss if Grantor faiﬁ‘cm do

so within fifteen (15) days of the casualty. Whether or not Lender's secunty is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of uny lien affecting the Property,

or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or repluce the damuged or destroyed Improvements in a manner satisfactory to Lender.

| Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
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reasonable cost of repair or restorstion if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 dars after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Morigage, then to
{)r‘t}pny accrued interest,” and the remainder, if any, shall be applied to the principal halance of the
ne shled(r;ess. It Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shal! be
paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by ‘this Mortgage 81 any trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Complance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, complisnce with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
exteat compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this MortFage for division of
rm sheit rpply only to that portion of the proceeds not paysble o the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any Fmvisiun of thie Morigage, including any
obligation to maintain £xisting Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would ‘niecally affect Lender’s interests in the Property. Lender on Grantor's behalf may, but
shall not be required to, take ury action that Lender deems appropriste. Any amouni that Lender expends in so
doing will bear interest at the yate grovided for in the Credit Agreement from the date incurred or patd by Lender to
the date of n;g; :2enl by Grantor. A1l such expenses, at Lender's option, will (a) be payable on demand, (b) he
added to the balance of the credii nine and be apportioned among and be paysble with any installment payments

to become due durin%,:ilher (1) the tem b€ any applicable insurance policy or (ii) the remaining term of the Credit
Agreement, or {c) be trealed as a balicon payment which will be due and payable at the Credit Agreement's
maturity. This Mortgage aiso will secure paynient of these amounts. The rights provided for in this paragraph
shall be in addition to any other nghts or an; remedies o which Lender may be entitled on account of the default.
Any such action by Lender shall not be construed g5 curing the defaul so as to bar Lender from any remedy that
it ntherwise would have had,

LIARRANTY; DEFENSE OF TITLE. The following | iuvisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (s} Grantor holds gowd and marketsble title of record to the Property in fee
simple, free and clear of all liens and encumbrances other (he1 those set forth in the Real Propesty descnption
or in the Existing Indebtedness section below or in any titie insurance policy, title report, or final title opinmion
1ssued in favor of, and sccepted by, Lender in connection with ihis Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage = }.cnder,

Defanse of Thle. Subject 10 the exception in the paragraph above ~Grantor warrants and will forever defend
the title o the Property n%ainsl the lawful claims of all persons. In ‘ae :vent any action or proceeding is
commenced that questions Grantor's title or the interest of Lender undes this Mortgage, Grantor shail defend
the action at Grantor's expense. Grantor may be the nominal party in suck’ rioceeding, but Lender shall he
entitled 1o participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instrimedts as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities,

EXISTING INDEBTEDNESS. The following provisions conceming existing indebiedsess (the “Existing
Indebtedness”) are a part of this Mortgage.

Existing Llen. The ben of this Mortgage secun'ngEthe Indehtedness may be swondnré and inferor Lo the lien
securinﬁ émem of an existing obligation to FIDELITY described as:” MORTGAGE LOAN DAT=0 7-22-9!
AND RECORDED AS DOCUMENT #91387546. The existing obligation has a current principal- oalance of
approximately $52,200.00 and is in the onginal principal amount of $86,100.00. Grantor expressly covenants
and agrees 10 pay, or See to the payment of, the Existing Indebtedness and to prevent any default on such
indebtedness, any default under the instruments evidencing such indebtedness, or any default under any
security documents for such indebtedness.

No Modification. Grantor shail not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has prionity over thia ortgfa e by which that agreement is modified, amended,
extended, or renewed without the prior written consent o der. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior wrilten consent of Lender.

CONDEMNATION. The fuliowing provisions relating to condemnstion of the Property are a part of this Mortgage.

lcation of Net Proceeds. [f all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Fomcm of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty.  The nel proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedln?s. I ani' proceeding in condemnation is filed, Grantor shall promptly nolify Lender in writing, and
Grantor shall promptly take emcﬁ sieps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
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cause to be delivered 0 Lender such instruments as may be requested by it from time to time to permii such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Morigage and take whatever other action’ is roquested by Lender to perfect and contibbe
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without himitanon all
tuxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies:  (a) s specific tax upon this type of
Mortgage or upon all or any part of the [ndebtedness secured by this Mortgage; (h) a specific tax on Grantor
which énmlor is authorized or required to deduct from pagmcms on the Indebtedness secured by this type of
Mortgage; (¢) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and - (d) & specific tax on all or any portion of the Indebtedness or on payments of principal and
mlerest made by Grantor.

Subsequent Twvies. If any tax to which this section applies is cnacted subsequent to the date of this
Mortgage, this eveit shall have the same effect as an Evenl of Default (as defined below), und Lender may
exercise any or all o7its) available remedies for an Event of Default as provided below unless Grantor either
ta) pays the tax befire-it becomes delinquent, or  (h) contests the tax as provided above in the Taxes and

Liens zecnon and deposits with, Lender cash or a sufficient corporate surety bond or other secunty satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortguge as 4
gecurity agreement are a part of this Morgage,

Securlty Agreement. This instrumment shall constitute u security agreement to the extent any of the Property
constitules fixtures or other personal propeity, and Lender shall have all of the nghts of 4 secured party under
the Uniform Commercial Code as amended from time (o time,

Secutity Interest. Upon reguest by Lendor. Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect aads continue Lender's soecunty interest in the Rents and
Personal Pﬁzgeny. In addifion to recording this Megage in the real property records, Lender may, at any
time and without further authorization from Granlor, file-crecuted counterparts, copies or reproductions of this
Mortgage 8 & financing statement. Grantor shall reimlurse Lender for all expenses incurred in perfecting or
continuing this security interest.  Upon default, Grantor shpli-assemble the Personal Property in 8 manner and
at a place reasonably convenient to Grantor and Lender and mwke it available to Lender within three (3) days
after receipt of written demand rom Lender.

Addresses. The muiling addresses of Grantor (debtor) and Lerary (secured perty), from which information
concerning the security interest granted by this Murtﬁage may be covunsd (each as required by the Uniform
Commerctul Code), are as stated on the first page of this Mortgage,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
altorney-in-fact arc a part of this Mortgage,

Further ABsurances. At any lime, and from time to time, spon request of Lewder, Grantor will make, execute
and deliver, or will cause to made, executed or delivered, 1o Lender or to Lerider’s designee, and when
re(éuesiad by Lender, cause fo be filed, recorded, refiled, or rerecorded, as the cas: may be, at such times
sng in such offices and places as Lender may deem appropriate, any and all such mortgages, deads of trust,
security deeds, security sgreements, financing statements, continuation statements, nistruments of further
assurance, certificates, and other documents 88 may, in the sole opinion of Lender, be necessary or desirable
¢ in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor-urder the Credit
4 Agreement, this Mortgage, and the Related Documents, and (b} the liens and secunity interests Croayad by this
¢ origage on the Property, whether now owned or hereafter acquired by Grantor. Jnless prohibiled by Jaw or
¥ apreed to the contrary Lender in writing, Grantor shall reimburse Lender for all costs and sapenses
" incurred in connection witﬁ’ the matters referred to in this pacagrapl.

113 Attorney-n-Fect. If Grantor fails to do any of the things referred to 1n the preceding paragraph, Lender may

¢! do so for and in the name of Grantor and at Graptor's expense.  For such purposes, Grantor hereby

s 7, irrevocably appoints Lender a5 Grantor's attorney-in-fact for the purpose of making, execating, delivenng,

o) filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opimion, to
accomplish the matters referred to in the preceding parsgraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, lerminates the credit line account, and
otherwise performs all the obligations (mposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction ()fpthi_s Mortgage and suitable statements of termunation of sny financing
statenent on file evidencing Lender's securit?f interest in the Rents and the Personal Propen!y. Grantor will pay, 1f
rmitted by applicable law, any reasonable termination fee as determined by Lender from time o time. If,
owever, payment is made by Grantor, whether voluntanily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafier Lender is forced to remit the amount of that payment 5&) to Grantor's trustee in
bankruptcy or to any similar person under any federsl or state hankruptey law or law for the relief of debtors, (b)

hy reason of any judgment, decree or order of any court or administrative body having jurisdichion over Lender or
any of Lendes's property, or {¢) by reason of any settlement or comprise of any claim made by Lender with an
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose o
enforcement of this Morigage and this Mortgage shall continue to be effective or shall be rzinstated, as the case

may be, notwithstanding any cancellation of this Morgage or of any note or other instrument or agreement
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, evidencing the Indebtedness and the Property will continue to secure the smount repaid ar recovered to the same
“: extent as if that amount never had been originally received b{ Lender, and Grantor shall b: bound by any
1i judgment, decree, order, settlement or compromise relating to the Iadebiedness or lo this Mortgage.

~: DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defauit”)

{'5?, under this Mortgage: (4} Grantor commits fraud or makes a materisl misrepresentation at any lime in conpection

i with the credit line account. This can include, for example, a false statement about Granior’s income, ussels,
liahilities, or any other aspects of Grantor's financial condition. (hf) Grantor does not meet the repayment terms of
the credit line account. {¢) Grantor’s action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collsteral. This can include, for example, failure to nuintsin required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons lisble on the account, transfer of title or
sale of the dwelling, creation of 8 lien on Lge dwelling without gnder's permission, foreclosure by the hoider of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by luw:
Accelerate Indzbtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtednes: Tmmediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. Wi respect to all or any part of the Personal Property, Lender shall have il the rights and
remedies of a secured party dader the Uniform Commercial Code.

Collact Rents. Lender sheil aave the right, without notice to Gruntor, to take possession of the Property and
collect the Rents, inc[udlnf smounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the [ndebteuncss. In furtherance of this right, Lender may require any tenant or other
user of the Propenty to make pa(u'..m:». of rent or use fees direcﬁy ta Lender. 'If the Rents are collected by
Lender, then Granior irrevocably aesigraics Lender as Grantor's attormey-in-fact to endorse instruments
received in payment thereof in the natxe of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lendes ia response to Lender's demand shall satisfy the abligations for
which the payments are made, whether or.not-any proper grounds for the demand existed. nder may
exercise ily rights under this subparagraph either iz Zerson, by agent, or through a recewver.
Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in passession or to have a
receiver appointed to take possession of all or any part'of the Property, with the power to protect and preserve
the Property, to operate the PrnpenJ preceding foreclozure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of (thr receivership, againsi the Indebtedness. The
mortgage: in possession or feceiver may serve without tund. if permitted by law. Lender's night to the
appointroent of a receiver shall exist whether or pot the spparent value of the Property exceeds the
Indebtedness by a substantial amount, Employment by Lender shuil'sot disqualify & person from serving as a
rmieIver,
Judicial Foreclosure. {ender may obtain 8 judicial decree foreclosing Grantor's interest in all or any part of
. the Property.
Deficlency Judgment. if 3crmntad by a%plicablc {aw, Lender may obiun a rjudgmem for any deficiency
remaizing in the Indebtedness due to Lender afier application of all amounts 1eceive from the exercise of the
rights provided in this section,
Other Romedies. Lender shall have all other rights and remedies provided in this \Mortgage or the Credit
Agrecment or available al faw or in equity.
Sale of the Property. To the extent permitted by apgiic&hlc law, Grantor hereby waites £nv and all right to
have the property marshatted. In exercising its rights and remedies, Lender shall be free 1o sel! s'or any part £
of the Propeny together or scparate,lj‘r, in one sale or by separate sales. Lender shall be entitle 1+ bid at any '
public sale on all or any portion of the Properly. !
Notice of Sale. Lender shall give Grantor ressonable notice of the time and place of any publicisa’e of the L
Personal Property ar of the time after which any private sale or other intended disposition of the Personsl . f,
Property is to b¢ made. Reasonable notice shall mean notice given at least ten (10) days before the time of v

the sale or disposition. a;?
Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall pot -V
constitute & waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision !
or any other provision. E{ection by Lender to pursue any remedy shall not exclude ‘pursun of any other

mnwliy, Grantor under this

and an clection to make expenditures or take action to perform an obligation o r thi
Mmpge after failure of Grantor to perform shall not affect Lender’s right 1o declare & defuult and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expanses. [f Lender institutes any suit or action to enforce any of the terms of this
Mongage, Lender shall be entitied to recover such sum a5 the court may adjudge reasonable as attomeys’

fees at trial and on any speal, Whether or not any court action is involved, il reasonable expenses incurred

by Lender that in Lender's opiniop are necessary &t dny time for the protection of its interest or the
enforcement of its rights shall become 2 part of the Indebtedniess payable on demand and shall bear interest

from the date of expenditure until resmid a1 the rate provided for n the Credit Agreement. Expenses covered

by this paragraph include, without limitation, however subject to any limits under upplicable iaw, Lender's

attortieys® fees and Lender's legal expenses whether or not ‘there is 4 lawsuit, including attomeys’ fees for
bankruptcy procecdings (including efforts to modify or vacate any automatic stay or m{,un.ct_mn), .nlppe.ulﬁ and
any anticipated post-judgment collection services, the cost of searching records, obtaining 1)

tle repoits
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(including foreclosure reports), surveyors® reports, and appraisal fees, and title insurance, to the extent
rrm'ttfm.‘g by applicable luw, Grantor also will pay any court costs, in addition 1o ail other sums provided by

faw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limnation any
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilic, and shall

be effective when actually delivered, of when deposited with a nationally recognized overnight courier, or, if

mailed, shall be deemed effective when deposited in the United Stutes mai) first class, certified or registered mail,

postage prepaid, directed to the addresses shown pear the beginning of this Mortgage. Any party may change its

address for notices under this Mortgage by giving formal written notice to the other parties, specifying that the
urpose of the notice is to change the panty's address.  All copies of natices of foreclosure from the holder of any

ien which has prionity over this Mortgage shall be sent to Lender's address, as shown neur the beginning of this
Mortgage. For notice purposes, Grantor agrees o keep Lender informed at all imes of Grantor's curyent address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are 8 part of this Mortgege:
Amendments. This Mortgage, together with any Relaied Documents, constitutes the eptire understanding and
ﬁmment of Whe-parties as to the matters set forth in this Mongaﬁc. No alteration of or amendment to this

ortgage shall be cifective unless given in writing and signed by the party o1 parties sought to be charged or
bound by the aftera’ion or amendment.

Applicable Law. Ttiz origage has been delivered to Lender and accepted by Lender in the State of
Iinols. This Mortgage w¥all be governed by and construed In accordance with the laws of the State of

Iifinols.
Caption Headings. Captiot neadings in this Mortgage ure for convemence purposes only and are not to be
used to intespret or define the provisiors f this Mortgage.
Merger. There shall be no merger of the interust or estate created by this Mortgage with any other interest or
estate in the Property &t aay time held Dy o for the benefit of Lender in any capacity, without the written
consent of Lender.
Multiple Partles. All obligations of Grantorwader this Mortgege shall be joint and several, and all references
to Grantor shall mean cach snd every Grantor. 7his means that cach of the persons sigming below 1s
responsible for alf obligations in this Mortgage.
Saverability. [f a court of competent jurisdiction (finds any Emvision of this Mortgage to be wvalid o
unenforceable as to any person or circumsiance, suco-finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances, {1 jewsible, any such offending provision shull be
deemed to be modified to be within the limits of enforceabslity or validity; however, 1t the offending provision
cannot be so modified, it shall be stricken and all other provisiors of this’Mortguge in ail other respects shal
remain valid and enforceable.
Successors and Assigns. Subject [0 the limitations stated in this Mortguge on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, heir successors and assigns. If
awnership of the Pmpcz'ty hecomes vested in a person other than Grantot, Leader, withowt notice to Grantor,
dc,a{) with Granfor’s successors with reference to this Mortgage ans the Indebledness by way of
}"0:1 b gnce or extension without releasing Grantor from the obligations of this Mortgage or liability nader the
ndebtedness.

2 Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

v+ Waiver of Homestead Exemption. Grantor hereb{ releases and waives all chis and benefits of the
. n

homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgsge.

Walvers and Congents. Lender shall not be deemed 1o have waived any rights under this ieipage (or under
the Related Documents) unless such watver is in writing and signed by Lender. No delay or orassion on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right.” & waiver by
any party of a provision of this Mortgage shall not constitute & waiver of or prejudice the party’s nxht Gderwise
to demand strict compliance with that provision or any other provision. ]'En prior waiver by Lendee ‘nor any
course of dealing between Lender and Grantor, shall constitute & waiver of any of Lender’s nghts or any of
Grantor's obligations as to any future transactions, Whenever consent by Lender i required in tﬁis Mortgage,

the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instunces where such consent is required.
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' EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRCVISIONS OF THIS MORTGAGE, AND EACH
{ GRANTOR AGREES TO ITS TERMS.

[, GRANTOR:

oy %//

DENNIS KELLY /

\g\ﬂ(\r\ H\C‘MQ \QQQQ

ANNA MARIE “RELLY

INDIVIDUAL ACKNOWLEDGMENT

STATEOF | :H’ ¢ J‘b )

)88
COUNTY OF C.Oo k Ao )

On this day before me, the undersigned Notary Public, personally appeared DENNIS KELLY and ANNA MARIE
KELLY, to me known to be the individuals described in gid who exccuted the Martgage, and acknowledged that
they signed the Mortgage as their free und voluntary act and dexd,) for the uses and purposes therein mentioned.

Glven under my hand a,n_g;? official seal this =0 day 1. j(/ < /}_,' y 197 4.,
By %@ﬂ@/&// Resiginp ot & 5™ L./ /3 / 150 'r’/
[ ~ Tt

Notary Public in and for the State of :2: / / .. oS,

¢ “OFFICIAL SEAL
My commigsion expires STEVE BARTELS
i Notary Pubiic, State of ilfiroig

My Co-mms.;mn Expires 3/27:2000

P
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