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THIS MORTGAGE (the "Murtgage') is made as of June 10, 1996, by
MICHAL KUCHEJDA a/K/a MiCHAEL KUCHEJDA, married to JELIGABETH o i,
KUCHEJDA, (hereinafter individually and collectively ‘Hbrtqnqer“)*'“'““gu
to PLAZA BANK, an Illinols bunking corporation ("Mortgagee") ﬂhi'; W

b A

WITNESETIMH ;? : Fﬁ i
o e A
WHEREAS, Michal Kuchejda has  «itecuted and delivered toc\\‘r.?

Mortgagee a Mortgage Note (the "Nots"”,; of even date herewith

payable to the order of Mortgagee 1in. :iie principal sum of ONE

HUNDRED TWENTY=-FIVE THOUSAND AND NO/1C0 (OOLLARS ($125,000.00),

bearing interest and payable as sat forth iii-rhe Note, and due on

June 9, 2001,

NOW, THEREFORE, to secure the payment of (a) the principal
indebtedness under the Note and (b) interest and premiuns, if any,
on the principal indebtedness under the Note (and all rerlzacements, f
renewals and extensions thereof, in whole or in part) accuzrding to
its tenor and effect (the amounts described in the Isragoing
subparagraphs (a) and (b) are referred to collectively sorctimes
hereinafter as the ("Indebtedness Hereby Secured"):;and to secure
the performance and observance of all the covenants, agreements and
provisions contained in this Mortgage, the Note, or the following
additional documents of even date herewith securing the
Indebtedness from time to time evidenced by the Note:

S

TAg D
‘-—i.awu‘"J

ce

(1) a certain Collateral Assignment of Leases and
Rents as of even date herewith made by
Mortgagor pertaining to the property commonly
known as 2350 N. Kedzle, Chicago, Illinois;
and
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(1) a_co;tain_Gua=ant¥—o#—?uan—datauha:awith-made lé?/ /é%

a certain-Guaranty of even date herewith made
by Chemigraph Company, Inc. ("Chemigraph
Guaranty”} in favor of Lender;

(the aforesaid additional loan documents, together with this
Mcrtgage and all other documents and instruments, whether now
existing or hereafter created, which evidence, secure or guarantee
tha Indebtedness Hereby Secured, are herainafter collectivaly
referred .to as the "loan Documents"):; and to charge the properties,
interesve and rights hereinaftar described with such payment,
performarncs and observance; and for other valuable considaration,
the vreceirc, adeguacy and sufficlency of which are hereby
acknowledged, Wortgagor DOES HEREBY GRANT, REMISE, RELEASE, ALIEN,
MORTGAGE AND JCHVEY unto Mortgagee, 1ts successors and assigns
forever, the Lard (as hereinafter dofined) togather wlth the
following described rroperty, rights and interests all of which are
hereby pledged priiec’ly and on a parity with tha Land and not
secondarily (and, sometincs together with the land, are referred to
hereinafter coliectively as the “Premisea"):

THE LAND located 1. Cook County in the State of
Illinois and legally described in Exhibit "A" attached hereto and
made a part hereof (the "Land");

TOGETHER WITH all huildligs. structures and improvements
of every nature whatsoever now or hereafter situated on tha Land,
and all fixtures, machinery, appliances; eguipment, furniture, and
personal property of every nature whatscivar now or hareafter ownad
by Mortgagor and located in or on, or attiched to, or used or
intended to be used in connection with or with the operation of,
the Land; bulldings, structures or other irgrovemonte, or in
connection with any construction being conductai or which may bae
conducted therson, and owned by Mortgagor, . (!ncluding all
extensions, additions, improvements, bettarmente, . renawals,
substitutions, and replacements to any of the foregoing snd all of
the right, title and intereat of Mortgagor in and to any such
fixtures tcgether with the benefit of any deposits or payrents now
or hereafter made on such fixtures by Mortgagor or on ilts hahalf
{the "Improvements");

1556
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TOGETHER WITH all easements, rights of way, strips and
gores of land, streats, ways, alleys, passagea, sewar rights,
waters, water courses, water rights and powars, and all estatas,
rights, titles, interests, privileges, liberties, tenements,
hereditaments and appurtenances whatsoever, in any way belonging,
relating or appertaining to the Land, or which hereafter shall in
any way belong, ralate or be appurtenant therato, whether now owned
or hereafter acquired by Mortgagor, and the reversion and
reversions, remainder and remainders, rents, issuas and profits

cs
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thereof, and all the estate, right, title, interest, property,
possession, claim and demand whatscever, at law as well as in
squity, of Mortgagor of, in and to the same;

2 e e

TOGETHER WITH all rents, royalties, issues, profits,
revenue, income and other beneflts from the Premises to be applied
against the Indebtedness Hereby Secured, provided, however, that
permission is hereky given to Mortgagor so long as no Default (as
hereinafter defined) has occurred hereunder, to collect, receive,
take, use, and enjoy such rents, royaltles, issues, profits,
revenue, income and other benefits as thay become due and payable,
but not more than one (1) month in advance thereof except in the
ordinaiy -coursea of Mortgagor's business;

TOSETHER WITH all right, title and interest of Mortgagor
in and of uny and all leases naw or hereafter on or affecting the
Premises whethar written or oral and all agreements for use of the
Premises, togetunr with all security therefor and all monies
payable thereunder, subject, however, to the conditicnal permission
hereinabove given (o liortgagor to collect the rentals under any
such Lease 8o long as nz-Default has occurred hereunder;

TOGETHER WITH (a.l fixtures and articles of personal
property now or hereafter ovpai by Mortgagor and forming a part of
or used in connection with “tne Land or the Improvements or the
operation thereof, including, kut without limitation, any and all
air conditioners, antennae, appliances, apparatus, awnings, basins,
bathtuba, bidets, boilers, bookcazea. cabinets, carpets, coolers,
curtains, dehumidifiers, disposals, dcors, drapes, dryers, ducts,
dynamos, elevators, engines, equipment, escalators, fans, fittings,
floor coverings, furnaces, furnishirgzs, furniture, hardware,
heaters, humidifiers, incinerators, lightiny., machinery, motors,
ovens, pilpes, plumbing, pumps, radiators, ranges, recreational
facilities, refrigerators, screens, security systems, shades,
shelving sinks, sprinklers, stokers, stoves, toj:ets, ventilators,
wall coverings, washers, windows, window coverings, wiring, and all
renewals or replacements thereof or articles in_-=substitution
therefor, whether or not the same are or shall be atteched to thae
Land or the Improvements in any manner; it being mutualiy agreed
that all of the aforesald property owned by Mortgagor and placed on
the Land or the Improvements shall, so far as permitted by taw, be
deemed to be fixtures, a part of the realty, and security for the
Indebtedness Hereby Secured; notwithstanding the agreement and
declaration hereinabove expressed that certain articles cf property
form a part of the realty coverad by this Mortgage and be
appropriated to its use and deemed to be realty, to the extent that
such agreement and declaration may not be effective and that any of
said articles may constitute goods (as sald term is used in the
Uniform Commercial Code), this instrument shall constitute a
security agreement, creating a security interest in such goods, as
collateral, in Mortgagee as a secured party and Mortgagor as
Debtor, all in accordance with said Uniform Commercial Code as mors
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particularly set forth in Paragraph 15 herecf; and

TOGETHER WITH all proceeds of the foregoing, including
without limitation all judgments, awards of damages and
gsettlements hereafter made resulting from condemnation procaeds
or the taking of the Premises or any portion thereof under the
power of eminent domain, any proceeds of any policles of insurance,
maintained with respect to the Premises or proceeds of any sale,
option or contract to sell the Premises or any pertion thereof; and
Mortgagor hereby authorizes, directs and empowers Mortgagee, at its
option, on behalf of Mortgagor, or the successors or assigns of
Mortgagnr, to adjust, compromise, claim, collect and receive such
proceeus, to give proper receipts and acquittances therefor, and,
after deancting expenses of collection, to apply the net proceads
as a credit upon any portion, as selected by Mortgageae, of the
Indebtedneds Hareby Secured, notwithstanding the fact that the same
may not then b2 due and payable or that the Indebtedness Hereby
Secured is otheivise adeguately secured.

TO HAVE JNIJ.TO HOLD the Premises, unto the Mortgagee, its
successors and assigns, forever, for the purposes and upon the uses
herein set forth tecgether with all right to possession of the
Premises after the occurrence of any Default as herainafter
defined; the Mortgagor hereoy RELEASES AND WAIVES all rights under
and by virtue of the homesteu:dl exemption laws of the State in which
the Premises are located.

PROVIDED, NEVERTHELESS,  “hat if Mortgagor shall pay in
full when due all Indebtedness Herary, Secured and shall duly and
timely perform and chserve all of the tarms, provisions, covenants
and agreements hereln and in the Note ard the other Loan Documents
provided to be performed and ohserved Ly 'the Mortgagor and/or

Borrower, then this Mortgage and the estate, right and interest of’

Mortgagee in the Premises shall cease and Lacome vold and of nho
effect, but shall otherwise remain in full foreo-2nd effect.

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS TOLLOWS:

1. EPayment of Indebtednass and Performance of Covinants.
Mortgagor shall (a) pay when due the Indebtedness Hereby Secured:
and (b) duly and punctually perform and observe all of tle verms,
provisions, conditions, covenants and agreementa on Mortgagor's
part to be performed or observed as provided in the Note, this
Mortgage, and the other Loan Documents. Mortgagor shall have the
privilege of making prepayments on the principal of the Note (in
addition to the required payments thereunder) in accordance with
the terms and conditions set forth in tha Note, but not otherwisze.

2. Maiptenance, Rapalr, Caompliance with Law, Use, REtc,

A. General. Mortgagor shall (a) promptly repair,
restore, replace or rebuild any portion of the Improvements
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reasonably necessary to maintaln the value of tha Premises
which may baecome damaged or be destroyed whothar or not
proceeds of insurance are available or sufficient for that
purpose; (b) keep the Premises in good condition and repalr,
free from waste; {(c) pay all operating costs of the Premises)
(d) complete, within a reasonable timea, any bullding or
buildings or other Improvements now or at any time in the
process of erection upon the Premises; (e) comply in all
material respacts with all reguirements of statutes,
ordinances, rules, regulations, orders, decrees and other
requirements of law relating to the Premises or any part
thereof by any federal, state or local authority; (f) refrain
from any action and correct any condition which could lncrease
the risk of fire or other hazard to the Improvements or any
portier . thereof; (g} comply with any restrictions and
covenaiity of record with respect to the Promisea and the use
thereof; —und observe and comply with any cenditions und
requirements nacessary to preserve and extond any and all
rights, licensges. permits (including without limitation zoning
variances, spacizl exceptions and nonconforming uses),
privileges francniezs and concassions that are applicablae to
the Premises or its use and occupancy; and (h) cause the
Premises to be managed in a competent and professional manner.
Without the prior writizn consent of Mortgagee, Mortgagor
shall not cause, suffer or permit any (i) alterations of the
Premises which in the aggregute exceed $10,000.00 except as
required by law or ordinarce or except as permitted or
requiraed to be made by the teims of any Leases approved by
Mortgagae; (ii) change in the inc¢ended usa or occupancy of the
Premises for which the Improvarents were constructed,
including without limitation any changa which would increase
any fire or other hazard; (iii) zoniny reclasaification with
respect to the Premises; (iv) unlawful usze of, or nulsance to
exist upon, the Premises; or (v) granting of any casements,
licenses, covenants, conditions or declaraticis of use against
the Premises, other than use rastrictions 'contained or
provided for in Leases approved by Mortgagse.

P i
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B. Environmental Condition. The Mortgagor raepcessnts and ﬁ%
warrants to the Mortgagee that (a) the Mortgagor has nict used £
Hazardous Materials {as defined below) on, from or affscting 1
the Premises in any mannar which violates federal, state or Y
local laws, ordinances, rules, regulations or policles N
governing the wuse, storage, treatment, trangportation, &g
manufacture, refinement, handling, production or disposal of

Hazardous Material and, to the best of the Mortgagor's
knowledge, no prior owner of the Premises or any existing or
prior tenant, or occupant has used Hazardous Materials on,
from or affecting the Premises in any manner which violates
federal, state or local laws, ocrdinances, rules, regulations
or policies governing the wuse, storage, treatment,
transportation, manufacture, refinement, handling, praduction
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or disposal of Hazardous Materlals; (b) the Mortgagor has
never received any notice of any violations (and is not aware
of any aexisting viclations) of federal, state or local laws,
ordinances, rules, requlations or policies governing the use,
storage, treatment, transportation, manufacture, refinement,
handling, preduction or disposal of Hazardous Materials at the
Premises and, to the best of the Mortgagor's knowledge, there
have been no actions commenced or threatened by any party for
noencompliance which affects the Premises; (c¢) Mortgagor shall
keep or cause the Premises to be kept free of Hazardous
Materials except to the extent that such Hazardous Materials
arz stored and/or used in compliance with all applicable
feaural, state and local laws and reqgulations; and, without
limiting the foregoing, Mortgagor shall not cause or permit
the Franises to be used to generate, manufacture, refine,
transpory, treat, store, handle, dispuse of, transfer,
produce, or process Hazardous Materials, except Lln compliance
with all ‘aprlicable federal, state and local laws and
regulations, nei shall Mortgagor cause or permit, as a result
of any intentiscral or unintentional act or omiasion on the
part of Mortgagor or any tenant, subtenant or occupant, a
release, spill, lexk or emimsion of Hazardous Materials onto
the Premises or onto-sny other contlguous property; (d) the
Mortgagor shall condwit and complete all investigations,
including a comprehensive- environmental audit, astudies,
sampling, and testing, ani all remediusl, removal and other
actions necessary to clear. vp and remove all Hazardous
Materials on, under, from c«r-  affecting the Premises as
required by all applicable federzl, stata and local laws,
ordinances, rules, regulations’ and ©policies, to the
satisfaction of the Mortgagee, and Zu. accordance with the
orders and directives of all fedura)l, state and Jlocal
governmental authorities, If the Mortgyugor falls to conduct
an environmental audit raequirad by the Morigagee, then the
Mortgagee may at its option and at the experse of the
Mortgagor, conduct such audit.

Subject to the limitations set forth balow, tha ¥artgagor
shall defend, indemnify and hold harmless the Mortyruea, its
employees, agents, officers and directors, from and azainst
any claims, demands, penalties, fines, liabiiicles,
sattlements, damagos, costs or expensaes, including, without E;
limitation, attorney's and consultant's fees, investlgation il
and laboratory fees, court costs and lltigation expenses, T
known or unknown, contingant or otherwise, arising out of or dﬁ
in any way related to (a) the presonce, disposal, release or
threatened release of any Hazardous Matervials on, over, under,
from or affecting the Premises or the soll, water, vegetation,
buildings, perscnal property, persons or animals; (b) any
personal injury (including wrongful death) or property damage
(real or personal) arising out of or reolated to such Hazardous
Materials on the Fremises, (c) any lawsuit brought or
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threatened, settlement reached or government order relating to
such Hazardous Materials with respect to the Premises, and/or
(d) any violation of laws, orders, regulations, requirements
or demands of government authorities, or any policies or
requirements of the Mortgagee, which are based upon or in any
way related to such Hazardous Materials used in the Premises,
The indemnity obligations under this paragraph are
specifically limited as follows:

(i) The Mortgagcr shall have no indemnity obligation with
respect to Hazardous Materials that are first introduced to
the Premises or any part of the Premises subsequent to the
dete that the Mortgagor's interest in and possession of the
Premizes or any part of the Premises shall have fully
terminzted by foreclosure of this Mortgage or acceptance of a
deed ja_ileu of foreclosure;

(i)} The HMcrtgagor shall have no indemnity obligation with
respect to any Hazardous Materials introduced to the Premisas
or any part oi the Premises by the Mortgages, its successors
or assigns,

The Mortgagor ac¢rees that in the event this Mortgage is
foreclosed or the Mur:icagor tenders a deed in lleu of
foreclosure, the Mortgagur shall deliver the Premises to the
Mortgagee free of any and ail Hazardous Materials which are
then required to be ramoved /whether over time or immediately)
pursuant to applicable fedzral, state and local laws,
ordinances, rules or regulationd offecting the Premises.

For purposes of this Mortgays, "Hazardous Materials"
includes, without Ilimitation, any /fiammable explosives,
radiocactive materials, hazardous materialas, hazardous wastes,
hazardous or toxlc substances or related muterials defined in
the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S8.C. Sections 9601, at
saq.), the Hazardous Materials Transportation Act, as amended
(49 U.8.C. Sections 1801, et seg.), the Resource Ccnservation
and Recovery Act, as amended (42 U.S.C. Sections '§501, gk
g8eg.) and in the regulations adopted and pubilcations
promulgated pursuant thereto, or any other federal, staie or
local governmental law, ordinance, rule or regulation.

56
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The provisions of this section shall be in addition to any
and all other obligations and liabilities the Mortgagor may
have to the Mortgagea under the debt listed in thae Mortgage,
any loan document, and in common law, and shall survive (a)
the repayment of all sums due for the debt, (b) the
satigfaction of all of the other obligations of the Mortgagor
in this Mortgage and under any loan document, (c) the
discharge of this Mortgage, and (d) the foreclosure of this
Mortgage or acceptance of a deed in lieu of foreclosure.

»
-
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Notwithstanding anything to the contrary contained in this
Mortgage, it 1s the intention of the Mortgagor and the
Mortgagee that the indemnity provisions of this paragraph
shall only apply to an action commenced against any owner or
operator of the Premises in which any interest of the
Mortgagee is threatened or any claim is made agalnst the
Mortgagee for the payment of monay,

3. Liens.

A. Prohibition. Subject to the provisions of Paragraphs
4 and 16 hereof, the Mortgagor shall not create or suffer or
pe«n't any mortgage, lien, charge or encumbrance to attach to
or ba filed against the Premises, whether such lien or
encunbrpnce is inferior or superior to the lien of this
Mortgege, including mechanic's liens, materialmen's liens,
or other'claims for lien made by parties claiming to have
provided lakcr or materials with respect to the Premises
(which liene’are herein defined as "Mechanic's Liens") and
excepting only the lien cf real estate taxes and assessments
not due or delinguent, any liens and encumbrances of
Mortgagee, and thoce certain exceptions to title which Lender
is willing to take stbjtect to (hereinafter referred to as the
"Permitted Exceptiona"),

B, Contest of Mechanin's Liens Claimg. Notwithstanding
the foregoing prohibition against Machanic's Liens against
the Premises, Mortgagcr, or anv party obligated to Mortgagor
to do so, may in good faith and with reasonable diligence
ccntest the validity or amount of uny Mechanic's Iien and
defer payment and discharge therenf during the pendency aof
such contest, provided: (i) that such/ccntest shall have the
effect of preventing the sale or forfeiture of the Premises
or any part thereof, or any interest thereir. to satisfy such
Mechanic's Lien; (il) that, within ten (10) Z2ays after
Mortgagor has been notified of the existence ¢f such
Mechanic's Lien or claim therefor, Mortgagor znall notify
Mortgagee in writing of Mortgagor's intention to'ccatest such
Mechanic's Lien or to cause such other party to ceiatast such
Mechanic's Lien; and (iii) thatv Mortgagor shall hava ciutained
a title insurance endorsement over such Mechanic's Lie:
insuring Mortgagee against loss or damage by reason of the
axlstence of such Mechanic's Liens or Mortgagor shall have
deposited or caused to be deposited with Mortgagee or in a
title indemnity account at the title insurance company giving
such endorsement or at such place as Mortgagee may from tire
to time in writing appoint, and in the absance of sguch
appointment, then at the place of payment designated in the
Note, a sum of money which shall be sutficient in the judgment
of Mortgagee to pay in full such Mechanic's Lien and all
interest which might become due thereon, and shall keep on
deposit an amount so sufficient at all times, increasing such

e T D
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amount to cover additional interest whenever, in the judgment
of Mortgagea, such increase is advisable, Such deposits ara
to be held without any allowance of interest. In case
Mortgagor shall fail to maintaln or cause to be maintalned
sufficlient funds on doposit as hereinabove provided, shall
tail to prosecute such conteat or cause such contest to be
progecuted with diligence or shall fail to pay or cause to be
pald the amount of the Machanic's Lien plus any interest
finally determined to be due upon the conclusion of such
contest, to the extent such amount exceeds the amount on
deposit with Mortgagee, Mortgagee may, at its option, apply
tha money as deposited in payment of or on account of such
Mechanic's Liaen, or that part thereof then unpaid, together
with ~all interest therson. If the amount of money so
depusitad shall be insufficiant for the payment in full of
such "Mecihanic's Lien, together with all interest theraon,
Mortgagow ashall forthwith, upon demand, deposit with Mortgagea
a sum whicl;, wvhen added te the funds then on deposlt, shall be
sufficient to_make such payment in full. In the event that
the contest =i ‘the Mechanic's Lien claim is ultimately
resolved in favor of the claimant, Mortgagee shall apply the
meney so depuscitec ip full paymant of such Maechanic's Lien or
that part thereof tren unpaid, together with all interest
thereon (provided Mortougor is not then in default hereunder)
when furnlshed with evidunce satisfactory to Mortyagee of tha
amount of payment to he nadu. Any surplus remaining in the
control of Mortgagee shali e pald to Meortyagor, provided
Mortgagor is not then in Defau)t hereunder., In the evaent the
contast of the Mechanic's Lien ¢iaim is ultimately resolved in
favor of Mortgagor, and provider Mortgagor is not then in
Default hereunder, any funds in the control of Mortgages shall
be paid to Mortgagocs.

4. Taxes and Liensg.

A. Payment. Mortgagor shall pay or cause o be pald when
due and before any panalty attaches, all genersi and special
taxes, assessments, water charges, sewer chargas,-and other
fees, taxes, chargas and assessments of every kind .and nature
whatsoever levied or assassed against the Premises or any part
thereof or any interest therein or any obligaticn or
instrument secured hereby, and all installments thereof (all
herein generally called "Taxes'"), whether or nct assessed
against Mortgagor, and Mortgagor shall furnish to Mortgagee
recaipts therefor on or before the date the same are duae; and
shall discharge any claim or lien relating to Taxes upon the
Premises, other than matters expraessly permitted in writing by
Mortgagor.

B. Contaest. Mortgagor may, in good faith and with
diligence, contest or cause to be contested the validity or
amount of any such Taxes, provided that:
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(a) such contest shall have the effect of preventing
the collection of the Taxes so contested and the sale or
forfeiture of the Premises or any part thereof or
Interest therein to satisfy the same;

(b) Mortgagor has notified Mortgagee in writing of
the intention of Mortgagor to contest the same or to
cause the same to be contested hefore the amount of any
guch Taxes has been increased by any interest, penalties,
or costs; and

(c) Mortgagor has deposited or caused to be
deposited with Mortgagee, at such place as Mortgagee may
from time to time in writing designate, a sum of money or
ccher security acceptable to Mortgagee that, when added
ta the monies or other security, if any, deposited with
Mortyrqee pursuant to Paragraph 8 hereof, 1s suffliclent,
in Mortgagea's judgment, to pay in full such contested
Taxes.uind all penalties and interest that might become
due therern, and shall keep on deposit an amount
sufficient, ip Mortgagee's judgment, to pay in full such
contested Taxes, increasing such amount to cover
additional penilties and interest whenever, in
Mortgagee's judguent, such increase is advisable.

Ir the event that Mortgagor falic to prosecute such contest with
diligence or fails to maintais zufficient funds on daposit ag
hereinabove provided, Mortgagee rnzy, at its optien, apply the
monles and liquidate any sacuritiez dasposited with Mortgagees, in
paymant of, or on aceount of, such Tuxes, or any portion thersof
then unpaid, including all penalties and interest thereon. If the
amount of the monay and any such secur'ty so deposited is
insufficient for the payment in full of such Taxes, together with
all penalties and interest thereon, Mortgagor ‘wizll forthwith, upon
demand, either deposit with Mortgagee & sum cthad, when added to
such funds then on deposit, is sufficlent to make such payment in
full, or, if Mortgagee has applied funds on depomic ~a account of
such Taxes, restore such deposit to an amount saxirfactory to
Mortgagee, Provided that Mortgagor is not then -ir -default
hereunder, Mortgagee shall, I1f 8o requested in writing by
Mortgagor, after final disposition of such contest and upoi
Mortgagor's delivery to Mortgagee of an officlal bill for such
Taxes, appbly the money so deposited in full paymsnt of such
Taxes or that part thersof then unpaid, togethar with all
penalties and interest thereon, with any surplus baing paid

to Mortgagor.

5. ghange in Tax Ilawg. If, by the laws of the United States
of America, or of any state or municipality having jurisdiction

over Mortgagee, Mortyagor or the Premises, any tax ls imposed or
hecomes due in respect of the issuance of the Note or tha recording
of this Mortgaqga, Mortgagor shall pay such tax in the mannar
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required by such law. In the event that any law, statute, rule,
regulation, order or court dacres has the effect of deducting from
the value of the Premises for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or any
part of the taxes required to be pald by the Mortgagor, or changing
in any way the laws relating to the taxatiocn of mortgages or debts
Ssecured by mortgages or the interest of Mortgagee in the Premises,
or the manner of collection of taxes, so as to affect this
Mortgage, the Indebtedness Hereby Secured or Mortgagee, then, and
in any such event, Mortgagor, upon demand by Mortgagee, shall pay
such taxes, cor reimburse Mortgagee therefor on demand, unless
Mortgagea determines, in Mortgagee's sole and exclusive judgment,
that such payment or reimburssment by Mortgagor is unlawful; in
which eveit the Indebtedness Hereby Secured shall be due and
payable within thirty (30) days after written demand by Mortgagee
to Mortgagor: ' Nothirng in this Paragraph 5 shall require Mortgagor
to pay any incorme, franchise or excise tax imposed upon Mortgages,
excepting only “suzh which may be levied against the income of
Mortgagee as a comslete or partial substitute for taxes required to
be paid by Mortgagor pursuant hereto.

6. Insurance Qoveyage. Mortgagor will insure thae Prenises
against such perils and hazards, and in such amounts and with such
limits, as Mortgagee may riom time to time require, and in any
event will continuously maihrain the following described policies
of insurance (the "Insurance Policies"):

(a) Casualty insurance Aageinst loss and damage by all
risks of physical loss or damayge, including fire, windstornm,
flood, earthquake and other risks ‘covered by the so-called "all
risks" coverage in amounts not less than the full insurable
replacement value of all Iwmprovements, rixtures and equipment
from time to time on the Premises ‘without reduction for
depraciation) and bearing a replacement ost agreed amount
endorsement;

(b) Comprehensive public liability againsi death, bodily
injury and property damage;

(c) Rental or busineas interruption insurance 1n 2amounts
sufficient to pay, for a period of up to four (4) mcnths, all
amounts required to be paid by Mortgagor pursuant to tins Note
and this Mortgage;

(d) sSteam beiler, machinery and pressurized vessel
insuranca;

(e) If the Federal Emergency Management (FEMA) has
designated the Premises to be in a special flood hazard area and

designated the community in which the Premises are located
eligible for sale of subsidized insurance, first and second
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layer flood insurance when and as avallable; and

(f) The types and amounts of coverage as are customarily
maintained by owners cr operators of like properties,

If any of the Insurance Policles are not maintained as required
hereln, Mortgagme may, upon writtaen notice to Mortgagor, procura
and substitute for any and all of the policies of insurance
required above, such othar policies of insurance, in such amounts,
and carrled in such companies, as it may select, and in such event,

those policies of insurance shall be included within tha definition
of "Insuvance Policles" set forth herein,

7. Arsurance Policies. All Insurance Policies shall be in
form, written by companies, have expiration dates and be in
amounts, all satisfactory to Mortgagee. All Insurance FPollcies
insuring againec casualty, rent losg and business interruption and
other appropriate /rolicies shall include non-centributing mortgagee
endorsements in favoir of and with loss payable to Mortgagee, as
well as standard walver of subrogation endorsements, shall provide
that the coverage shal. rot be terminated or materially modified
without thirty (30) days'-odvance written notice to Mortgagee and
shall provide that no clairs shall be paid thereunder without ten
(10) days' advance written notice to Mortgagee. Mortgagor will
deliver all Insurance Policias riemium prepaid, to Mortgagee and,
in case of Insurance Pollicies about to expire, Mortgagor will
deliver renewal or replacement pclicies not less than thirty (30)
days prior to the date of expiratisr. The requirements of the
preceding sentenca shall apply to - say  separate policies of
insurance taken cut by Mortgagor concurient in form or contributing
in the event of loss with the Insurancs Policiles. Insurance
Policies maintained by tenants under the Leases, if any, if in
conformity with the requirements of this Mortgage and if approved
by Mortgagee, may be presented to Mortgagee ‘ir satisfaction of
Mortgagor's obligation to provide the insurance covarages provided
by those Insurance Policies.

8. : X »  Jaorder to
assure the timely payment of real property taxes agrinst the
Prenises, Mortgagor shall make monthly deposits with Mortgeges, in
a non-interest bearing account, together with and in addition to
interest and principal, of & sum equal to one-twelfth of the yearly
taxes and assessments which may be levied against the Premises.
Such deposits shall not be deemed to be trust funds but may be
commingled with general funds of Mortgagea. The amount of such
tazxes, assegsments and premiums, when unknown, shall be estimated
by Mortgagee. Such deposits shall ke used by Mortgagee to pay such
taxes, assessments and premiums when due provided there is no event
of default as defined in Section 17 of this Agreement hereunder or
undex any of the other Security Documents; however, Mortgagee shall
be under no obligation to pay any such charges unless there ls on

C: \WPDOCS\PLZADOCS\KUCHE JDA\ 1 25\MORTOAGE . 1\6-5-96 12
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deposit with Mortgagee sufficient funds to pay such charges when
due, Any insufficlency of such account to pay such charges when
due shall be pald by Mortgagor to Mortgagee. In the aeavent
Mortgagor shall for any reason fail to pay the foregoing items when
the same become due, Mortgagea, if it so elects, may pay tha
foregoing ltems by advancing such additional monies as are
necessary, and upon notice to the Mortgagor or Mortgagae's
advancing such additional monles, such additiconal monles so
advanced by Mortgagee shall become immediately due and payable with
interest at the Default Rate as defined in the Security Document
until paid and shall be secured by this Mortgage., Fallure on the
part of the Mortgagor to pay sums advanced hereunder shall, at the
option uf Mortgagee, constitute an event of Default heresunder,

If, by cesscn of an event of Default pursuant to Saction 17 by
Mortgagor wunder any provision of this Mortgage, the Note or any
other of the. Sscurity Documents, Mortgagse declares ull gums
secured hereby tr e due and payable, Mortgagee may, at its option
without being reguired to do so, then apply any funds in said
account against any 3% the indebtedness secured hereby, in such
order and manner as Mortcoagee may elect. The enforceability of the
covenants relating to taxes, asscasments and insurance premiums
herein otherwise provided ehall not be affected except insofar as
those obligations have been mut by compliance with this Paragraph.
Mortgagee may from time to time, at lts option, waive, and after
any such waiver reinstate, any or.all provisions hereof raquiring
such depositas, by notice to Morugrgor in writing, While any such
walver is in effect, Mortgagor shail pay taxes and assessments as
herain elsewhere provided,

9. Proceeds of Ingurance. Mortgagor will give Mortgagee
prompt notice of any loss or damage to the¢ Premises, and:

(a) Mortgagee (or after entry of decere of foreclosure,
the purchaser at the foreclosure sale or dzzrae creditor, as
the case may be) is hereby authorized at lts optilon either (i)
to settle and adjust any claim under such Insursnce Policles
without the consent of Mortgagor, or (ii) to allov Mortgagor
to settle and adjust such claim without the <easent of
Mortgagee; provided that in either casa Mortgagee eiull, and
is hereby authorized to, collect and receipt for any) such
insurance proceeds; and the expensas incurred by Mortyagee in
the adjustment and collection of insurance proceeds shall be
so much additional Indebtedness Hereby Secured, and shall be
reimbursed to Mortgagee upon demand or may be deducted by
Mortgagee from said insurance proceeds prior to any other
application theraof., Each insurance company which has issued
an Inasurance Pollcy is hereby authorized and directed to make
payment for all losses covered by an Insurance Policy to
Mortgagea alone, and not to Mortgagee and Mortgagor jointly.

(b) Mortgagee shall, in its sole discretion, elect to

C1\WPOOCS\PLZADOCS\KUCHEJDA\ 125 \MORTGAGE , 1\6-5-9%¢ 13
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apply the proceeds of Insurance Policies consequent upon any
casualty either (i) to reduce the Indebtedness Hereby Secured;
or (ii) to reimburse Mortgagor for the cost of restoring,
repaliring, replacing or rebuilding the loss or damage of the
casualty, subject to the conditions and in accordance with the
provigions of Paragraph 10 herscf. 1In the avent Mortgagee
elects to apply the proceeds of Insurance Policies to the
Indebtedness Hereby Secured and such proceeds do not discharge
that indebtedness in full, the entire Indebtedness Hereby
Secured shall become immediately due and payable with interest
thereon at the Default Rate (as defined in the Note).

o it et s e WL ©

(c} Provided that the proceeds of the Insurance Policies
are /irade avallable for such purpose, Mortgagor hereby
covenants to raestore, repalr, replace or rebuild the
Improvamunts in a prompt and timely fashion, to be of at least
aqual value,. and of substantially the same character as prior
to such loss or damage, all to be effected in accordance with
plans, speci{ications and procedures to be first submitted to
and approved by 'fortgagee, and Mortgagor shall pay all costs
of such restoring, repairing, replacing or rebuilding.

10. Disbuxsemant of .Disurance Procaeedsd. Insurance praceeds
held by Mortgagse for restoration, repairing, replacement or
rebuilding of the Premises cnall be disbursed from time to time
upon Mortgagee being furnished  with (1) evidence reasonably
satisfactory to it of the esuilrated cost of the restoration,
repair, replacement and rebullding, (il) funds (or assurances
reagonably satisfactory to Mortgagee <Chiot such funds are available)
gufficient in addition to the proceecs nf insurance, to complete
and fully pay for the restoration, ‘~repair, replacement and
rebullding, and (iii) such architect's curtificates, walvers of
lien, contractor's sworn statements, title inznrance andorsemants,
plats of survey and such other evidences <1 sost, payment and
performance as Mortgagae may reasonably requice and approve. No
payment made prior to the final completion of ths restoration,
repair, replacement and rebullding shall exceed ninaty percent
(90%) of the value of the work performed from time to tine, as such
value shall be determined by Mortgagee in its sole an< axclusive
reasonable judgment: funds other than proceeds of insuresze sghall
be disbursed prior to disbursement of such proceads; and at all
times the undisbursed balance of such proceeds remaining -in the i
hands of Mortgagee, together with funds daeposited or irraevocably
committed to the satisfaction of Mortgagee by or on behalf of
Mortygagor to pay the cost of such repair, restoration, replacaement
or rebuilding, shall be at least sufficlent in the reasonable
judgment of Mortgagee to pay the entira unpald cost of the
restoration, repalr, repiacement or vebuilding, free &and clear of
all liens or claims for lien. Any surplus which may remain out of
insurance proceeds held by Mortgaguse after payment. of such costs of
restoration, repair, replacement or rebuilding shall be paid to
Mortgagor,
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11. gondempation and Eminent Domain. Any and all awards
(the" Awards") heretofore or hereafter made or to be made to the
presant, or any subsequent, owner of the Premises, by any
governmental or other lawful authority for the taking, by
condemnation or eminent domain, of all or any part of the Premises,
{including any award from the United Statass government at any time
after the allowance of a claim therafor, the ascertainment of the
amount thersto, and the issuance of a warrant for payment thereof),
are hereby assigned by Mortgagor to Mortgagea, which 2Awards
Mortgagee is hereby authorized to collect and receive from the
cendemnation authorities, and Mortgagee is hereby authorized to
give appropriate receipts and acquittances therefor, subject to
Mortgagor's right to contest the amount of any Award not In excess
of the I:debtedness Hereby Secured provided Mortgagor takes all
actions reascnably determined by Mortgagee to validly contest such
Award and lMortgagor diligently pursues such contest., Mortgagor
shall give Morcaagee immediate written notice of the actual or
threatened commencement of any condemnation or eminent domain
proceedings afferting all or any part of the Premises and shall
deliver to Mortgagee coples of any and all papers served in
connection with any such oroceedings. Mortgagor further agrees to
make, execute, and deliver to Mortgagee, at any time upen request,
free, clear, and discnnrged of any encumbrance of any kind
whatgoever, any and all furcher assignments and other instruments
deemed necessary by Mortgagse for the purpose of validly and
sufficiently assigning all Awards ond other compensation heretofore
and hereafter made to Mortgagor for any taking, either permanent or
temporary, under any such proceasding. If any portion of or
interest in the Premises 1s taken »y condemnation or eminent
domain, either temporarily or permenintly, and the remaining
portion of the Premises is not, in the reasonable judgment of
Mortgagee, a complete economic unit having equivalent value to the
Premises as it existed prior to the taking, *then, at the option of
Mortgagee, the entire Indebtedness Hereby Secured shall immediately
become due and payable, After deducting from *he amount of the
Awards for such taking all of its expenses ircurred in the
collection and administration of the Awards, incluzino attorney's
fees, Mortgagee shall be entitled to apply the net praceeds toward
repayment of such portion of the Indebtedness Hareby Secu:ed as it
deema appropriate without affecting the lien of this Morctysge. In
the event of any partial taking of the Premises or any inteoraat in
the Premises, which, in the reasonable judgment of Mortgagee ieaves
the Premises as a complete economic unit having equivalent value to
the Premises as it existed prior to the taking, and provided no
Default has occurred and is then continuing, the Awards shall be
appliad to reimburse Mortgagor for the cost of restoratiocn and
rebuilding the Premises in accordance with plans, spaecifications
and procedures which must be submitted to and approved hy
Mortgagee, and such Awards shall be disbursed in the same manner as
is hereinabove provided above for the application of insurance
proceads, provided that any surplus after payment of such costs
shall be applied on account of the Indebtedness Hereby Secured. If

€:\WPDOCS\PLZADOCS\KUCHE JDA\ 125 \MORTGACE . 1\6-9-96 15
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the Awards are not appliad for reimbursement of such restoration
costs, the Awards shall be applied against the Indebtedness Hareby
Securad, in such order or manner as Mortgagee shall clect.

12. Asgigoment of Rents, Leases and Prafits. To further
secure the Indebtedness Hereby Secured, Mortgagor hersby sells,
assigns and tranasfers unto Mortgagee all of the rents, leasaes,
igsues and profits now due and which may hereafter become dus under
or by virtue of any Laases which may have been heretofore or may be
hereatter made or agreed to by Mortgagor or the beneficlary or
beneficiaries of Mortgager or the agents of any of them or which
may be made or agreed to by Mortgagee under the powers herein
grantes, /it being the intention hereby to establish an absolute
transfer_ and assignment of all such Leases, rents and all availm
thereunder, to Mortgagee. Mortgagor hereby irrevocably appoints
Mortgagee e agent in its name and stead (with or without taking
possession of tha Premises as provided in Paragraph 19 hereof) to
rent, lease or Lrc all or any purtion of the Promises to any party
or parties at suzii rental and upon such terms as sald Mortgagec
shall, in its discre:isn, determine, and to collect all of said
avalls, rents, lssuec apd profits arising from or accruing at any
time hereafter, and ali now due or that may hereafter become due
under each and every or the lLeases, written or oral, or other
tenancy existing, or whicn nay hereafter exist on the Premises,
with the same rights and powe:s and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity as
Mortgagee would have upon tarirga possession pursuant to the
provisions of Paragraph 19 heracf.  #ortgagor represents and agrees
that no rent has been or will be paid-hy any person in possassion
of any pertion of the Premises for mure than one installment in
advance except in the ordinary course of Yortgagor's business, and
that the payment of none of the rents to accrue for any portion of
sald Premises has been or will be waived, released, reduced,
discounted or otherwise discharged or compronised by Mortgagor.
Wortgagor walves any rights of set off againzt _any person in
possession of any portion of the Premises., Mortjagor agrees that
it will not ssaign any of the rents or profits of tha Premises,
except to a purchaser or grantee of the Premises. Nathing herein
cantained shall be construed as constituting Mortgagee # iicrtgagee
in possession in the absence of taking of actual possessio:ii of the
Premises by Mortgagee pursuant to Paragraph 19 herecf. - &b the
exercise of the powers herein granted Mortgagee, no liability shall
be asserted or enforced against Mortgagee, all such liability being
expressly waived and released by Mortgagor. In the event Mortgagee
collects the rents from the Premises, any amount not then due under
the Note shall be applied by Mortgagee against expenses incurrad in
the cperation of the Premises or remitted to Mortgagor. Mortgagor
further agrees to assign and transfer to Mortgagee all future
leases upon all or any part of the Premises and to execute and
deliver, at the request of Mortgagee, all such further assurances
and assignments in the Premises as Mortgagee shall from time to
time require. Although it is the intention of the parties that the

C: \WPDOCS\PLZADOCS \KUCHE JDA\ 125 \MORYBAGE , 116-5-96 16
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assignment contained in this Paragraph shall be a present
assignment, it is expressly understood and agreed, anything herein
contalned to the contrary notwithstanding, that Mortgagee shall not
exercise any of the rights or powers conferred upon it by this
Paragraph until a default shall exist under this Mortgage. From
time to time, Mortgagor will furnish Mortgagee with executed copies
of each of the Leases and with estoppel letters from each tenant
under each of the leases, which estoppel letters shall be in a form
satisfactory to Mortgagee and shall be delivered within thirty (30)
days after Mortgagee's written demand therefor. In the event
Mortgagee requires that Mortgagor execute and record a separate
Collateral Assignment of Rents or separate assignments of any of
the lsasas to Mortgagese, the terms and provisions of those
assignmerice shall control in the event of a conflict betwsen the
terms of {hua Mortgage and the terms thereof.

13. Qhaeyvance of lesse Assigumept. Mortgagor expressly
covenants and acraes that (a) if Mortgagor, as Lessor, shall fail
to perform and fulfill any term, covenant, condition or provision
in any lLease, on it« writ to be performed or fulfillad at the times
and in the manner in saisd Lease provided; or (b) if Mortgagor shall
cancel, terminate, amend, wodify or vold any of the Leases without
Morrtgagee's prior written/cunsent; or if Mcrtgagor shall enter into
any Iease without Mortgagee's prior written consent; or (¢) if
Mortgagor shall suffer or parmit fo occur any breach or default
under the provisions of any nussignment of any Lease given as
additional security for the payrent of the Indebtedness Hereby
Secured and such default shall contiiva for twenty (20} days after
notice has been given by Mortgagee ¢o Mortgagor of the nature of
such default: provided, however, that 1f by its natura such default
cannot be cured within much twenty (20) day period, tha Lender
shall not exercise any remedy hereunder v long as Maker has
commenced to cure such default within such twanty (20) day perlod
and Maker continues for a period not to exceed Isrty~five (45) days
to diligently pursue lts cure; then and in any auch event, such
breach or default shall constitute a Default hereuadaer and at the
option of Mortgagee, and without notice to HMortgagor, the
Indebtedness Secured Hereby shall become due and payahlsu.as in the
case of other Defaults. Any consent required of Mortypr,yse under
this Section 13 shall not be unreasonably withheld.

14. Mortgagee's Performance of Morkgagor's Qbligationa. In
case of Default, Mortgagee, either before or aftar accelaration of
the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, 1f any, may, but shall
not be required to, make any payment or perform any act harein
required of Mortgagor (whether or not Mortgagor is pursonally
liable theraefor) in any form and manner deemod expedient to
Mortgagee. Mortgagee may, but shall not be reguired to, rent,
operate and manage the Premises and Improvements and pay operating
costs and expenses, including management fees, of every kind and
nature in connection therawith, so that the Premises shall ba

C1\WPOOCS\PLZAGOCS\KUCHEJDA\ 125 \HORTCAGE , 1\6-%-9¢ 17
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operational and useable for their Iintendad purposes. All monies
paid, and all expenses paid or incurred in connection therewith,
including attorney's fees, and othar monies advanced by Mortgagee
to protect the Premises and the lien hereof, or to complete
constructien, furnishing and equipping or to rent, operate and
manage the Premises or to pay any such oparating costs and expense
thereof or to keep the Premises operational and useable for their
intended purpose shall be so much additlonal Indebtedness Hereby
Secured, whaether or not the Indebtedness Hereby Secured, as a
result thereof, shall exceed the face amount of the Note, and shall
bacome immediately due and payable on demand, and with interest
thereon at the "Default Rate' aspecified in the Note as such term is
defined in the Note (hereinafter called the "Daefault Rate").
Inactlon OFf Mortgagee shall never he considered as a walver of any
right accruing to it on account of any Default nor shall the
provisions. nf this Paragraph or any exercise by Mortgagee of its
rights hereundur prevent any default from constituting & Default.
Mortgagee, in making any payment hereby authorized (a) relating to
Taxes, may do g2 according to any bill, statement or estimate,
without inquiry into *the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof, (b) for the
purchase, discharge, cimpromise or settlement of any lien, may do
so without inquiry as to(the validity or amount of any claim for
lien which may be asserted -or (¢} in connection with rental,
operation or management of the Premises or the payment of operating
costs and expenses thereof, may do so in such amounts and to such
persons as Mortgagee may deem -2poropriate, Nothing contained
herein shall be construed to requiirs Mortgagee to advance or expend
monies for any purpose mentloned herais, or for any other purpose.

DU R S R -

— e

15. Secyrity Agreement. Mortgagoz-and Mortgagee agree that
this Mortgage shall constitute a Security Agreement within the
meaning of the Illinois Uniform Commercinl Code (hereinafter
referred to as the "Code") with respect to (i, any and all sums at
any time on deposit for the benefit of Mortgages or held by the
Mortgagee (whsther deposited by or on behalf of thiz Mortgagor or
anyone else) pursuant to any of the provisions of this Mortgage or
any of the other Security Documents, and (ii) with reswect to any
personal property included in the granting clausea of this
Mertgage, which personal property may not be deemed to ke affixed
to the Premises or may not constitute a "fixture" (within the
meaning of Section 9-313 of the Code), (which property is
herelnafter referred to as "Personal Property") and all
replacements of such Personal Property, substitutions for such
Personal Property, additicns to such Perspmnal Property, and the
proceeds thereof (all of wsaid Personal Property and the
replacements, substitutions and additions thereto and the proceeds
thereof sometimes hereinafter being referred to collectively as the
"Collateral"), and that a security interest in and to all sums on
deposit and the Collateral is hereby granted to Mortgagee, and all
sums on deposit and the Collateral and all of Mortgagor's right,
title and interest therein are hereby assigned to Mortgagee, all to
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sacure payment of the Indebtedness Hereby Secured. All of the
terms, provisions, conditiona and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the
same extent as to any other property comprising the Pramises; and
the following provisions of this Paragraph shall not limit the
applicability of any other provision of this Mortgage but shall be
in addition thareto:

(a) Mortgagor (being the Debtor as that term is used in
the Code) ia and will be the true and lawful ownar of tha
Collateral, subject to no liens, charges or encumbrances othaer
than the lien hereof, othar liens and encumbrances benefitting
Mr:-tyagee and no other party, and llens and encumbrances, if
any, axpressly permitted by Mortgagee.

9) The Collateral is to be used by Mortgagor molely for
business gurposes.

(¢) Thae Collateral will be kept at tho Land, and, except
for Obsolate Cciiateral (as hereinafter defined), will not be
removed therefror axcept in the ordinary course of Mortgagor's
business without tne written consent of Mortygages (beuing the
Secured Party as Uliat term is used In the Code). The
Collateral may be aftixed to the Land but will not be affixed
to any other real eatatrs.

(d) The only persons having any interest in the Premises
are Mortgagor, Mortgagee, and holders of interestm, it any,
expresasly permitted by Mortgagea:

(e) No Flnancing Statement (other than Financing
Statements showing Mortgagea as the scle secured party, or
with respect to liens or encumbrances, if any, expressly
permitted by Mortgagee) covering any of t.ne. Collateral or any
proceeds thoreof is on file in any public office except
pursuant hereto; and Mortgagor will at Ite own cost and
expense, upon demand, furnish to Mortgages such further
information and will execute and deliver to Mortjagee such
financing statements and other documents in form srciafactory
to Mortgagee and will do all such acts and things as liertgagee
may at any time or from time to time request or az way be
necesgeary or appropriate to establish and maintain a perfected
security interest in the Collateral as security for the
Indebtedness Hereby Securad, subject to no other liens or
encumbrances, other than liens or encumbrances benefitting
Mortgagee and no other party and liens and ancumbrances (if
any) expressly permitted by Mortgagee; and Mortgagor will pay
the coat of filing or recording such financing statements or
other documents, and this instrument, in all public offices
wherever filing or recording 1s deemed by Mortgages to be
necessary or desirable.

C\NPDOCS\PLZADOCS\KUCHE JOAY 125\MORTGAGE . 1\4-5-96 19
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(f) Upon Default hersunder, Mortgagee shall have the
remedies of a secured party under the Code, including without
limitation, the right to take immediate and exclusive
possession of the Collateral, or any part thereof, and for
that purpose may, so far as Mortgagor can give authority
therefer, with or without judiclal process, enter (if this
can be done without breach of the peace), upon any place
which the Collateral or any part thereof may he situated ang
remove the same therefrom (provided that if the Collateral is
affixed to real estate, such removal shall be subjsct to the
conditions stated in the Code): and Mortgagee shall be
entitled to hold, maintain, preserve and prepare the
Cul.ateral for sale, until disposed of, or may propese to
retzin the Collateral subject to Mortgagor's right of
redenrtion in satisfaction of Mortgagor's obllgations, as
provides in the Code. Mortgayee may render the Collateral
unusgable without removal and may dispose of the Collateral on
the Premisze, Mortgagee may require Mortgagor to assemble
the Ccllateral and make it available to Mortgagee for its
possession at a place to be designated by Mortgagee which is
reasonably convanient to both parties. Mortgagee will give
Mortgagor at leasc twenty (20) days notice of the time and
place of any public sale of the Collateral or of the time
alfter which any privete sale or any other intended
digposition thereof is ricde, The reguirements of reasonabla
notice shall be met if suzn\notice is mailed, by certified
United States mail or equivzlent, postage prepaid, to the
address of Mortgagor hereinafter set forth at least twenty
(20) days before the time ol the sale or dispcsition,
Mortgagee may buy at any public @zie and, if the Collateral
is of a type customarily sold in a “acognized market or is of
a type which is the subject of widely dietributed standard
price quotations, Mortgagee may buy at nrivate sals. Any
such sale may be held as part of and in ceriunction with any
foreclosure sale of the Premises, the Premizez including the
Collateral to be sold as one lot if Mcrtgagee (v elects. The
net proceeds realized upon any such disposjiion, after
deduction for the expenses of retaking, holding. nreparing
for sale, selling or the like and the reasvnable atvorneys’
fees and legal expenses incurred by Mortgagee, dliall be
applied against the Indebtedness Hereby Secured in such ~rder
or manner as Mortgagee shall selact. Mortgagee will account
to Mortgagor for any surplus realized on such disposition,
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{9) The terms and provisions contained in this Paragraph
15 shall, unless the content otherwise requires, have the
meanings and be construed as provided in the Code,

(h) This Mortgage is intended to be a financing
statement within the purview of Section 9-402(6) of the Code
with respect to the Collateral and the goods describad
herein, which goods are or may become fixtures relating to
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the Premises, The addresses of Mortgagor (Debtor) and
Mortgagee (Secured Party) are hereinafter set forth. This
Mortgage is to be filed for record with the Recorder of Deeds
of the County or Counties where the Premises are located.
Mortgagor is the record owner of the Premiszes,

(1) To the extent permitted by applicable law, the
security interest created hereby ls specifically intended to
cover and include all Leases between Mortgagor or Borrower,
as lessor, and various tenante named therelin, as lessae,
including all extended terms and all extensions and renewals
of the terms thereof, as well as any amendments to or
replacement of said Leases, together with all of the right,
tit)e and interest of Mortgagor, as lessor thereunder,
including, without limiting the generality of the foregeing,
the priusuant and continuing right to make claim for, collact,
recelve (ard receipt for any and all of the rents, income,
revenues, ‘irsues and profits and monles payable as damages or
in lieu of ths rent and monies payable as the purchase price
of the Premises or any part thereof or of awards or claims
for money and rccher sums of money payable or receivable
thersunder howsocever payable, and to bring actions and
proceedings thereundec or for the enforcement theraof, and to
do any and all things-which Mortgagor or any lessor is or may
become entitled to do urdar the Leases. a

16. Restrictions on Transfiax. Mortgagor shall not, without

the prior written consent of Morturcee, create, effect, contract
for, consent to, suffer or permit axv "Prohibited Transfer" (as
defined herein). Any conveyance, szls, assignment, transfer,
lien, pledge, mortgage, security interest. or other encumbrance or
alienation (or any agreement to do any of tha foregoing) of any of
the following properties, rights or interasts which occurs, is
granted, accomplished, attempted or effectuated without the prior
written consent of Mortgagee shall constitucse” a "Prohibited
Transfer":

(a) the Premises or any part therecf or intecest therein
or in any of the Security Documents, excepting oniy sales or
other dispositiona of Collateral (herein called ’Cpsolete
Collateral") no longer useful in connection with the oparation
of the Premises, provided that prior to the sale or ‘ocher
disposition thereof, such Obsolete Collateral has been replaced
by Collateral of at least equal value and utility which is
subject to the lien hereof with the same priority as with
respact to the Obsolete Collateral:

(b) all or any portion of the beneficial interest or
power of direction in or to the trust under which Mortgagor is
acting, if Mortgagor is a Trustes;

(c) any shares of capital stock of a corporate Mortgagor,

C1 \WPBOCSA\PL 2ADOCS \KUCHEJDAN 125\ MORTCAGE . 146-5-96 21
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a corporation which is a benaficiary of a trustee Mortgagor, a
corporation which 1is a general partner in a partnership
Mortgagor, a corporation which is a general partner in a
partnership baneficiary of a trustee Mortgagor, or a corporation
which is the owner of substantially all of tha capital stock of
any corporation described in this subparagraph (other than the
shares of capital stook of a corporate trustee or a corporation
whose stock is publicly traded on a national securities exchange
or on the National Association of Securities Dealer's Automated
Quotation System); or

{d) all eor any part of the general partnership or joint
ventuce interest, as the case may be, of any Mortgagor or any
direct «r indirect beneficiary of a Trustee Mortgagor if
Mortgagor «wor such beneficlary is a partnership or a joint
venture;

in each case whether any such conveyance, sale, assignment,
transfer, lien, pla’ge, mortgage, security interest, encumbrance
or alienation is effzscted directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided,
however, that the foreyoing provisions of this Paragraph 16
shall not apply:

(1) to liens sacurinc tue Indebtedness Hereby
Securad;

(11) to the lien of curreni tixes and assassments not
in default; and

(11i1) to any transfers of the Prerimss, or part thereof,
or interest therein, or any beneficial i:itarests, or shares of
stock or partnership or joint venture intervsts, as the case
may be, by or on behalf of an owner theroof he is decoased or
declared 3judicially incompetsnt, to such cwner's heirs,
legatees, devisees, executors, administraturs;,  estate or
personal represantatives.

Mortgagor acknowledges that Mortgagea shall be under no crilgation
to consent to any of the feregoing Prohlbited Transfers and that
any such consent may be subject to changes in the Inter«st Rate
charged in the Note, the impogition of a fee or to such other
modifications to the terms and conditions in the Note, this
Mortgage or any other Security Documents as Mortgagee in its solo
discretion may determine.

17. DRefanlis. If one or mere of the following events (herein
called "Defaults") shall occur:

(a} If any default be made in the due and punctua)
payment of monles required under the Note, under this Mortgage

C1\WPOOCS\PL ZADOCE\XUCHE SDA\ 1 25 \MORTOAGE , 146504 22
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or under any of the other Loan Documents, as and when the same
ls due and payable and any applicable period of grace
expressly allowed for the cure of such default in such
document shall have expired or if no grace period 1is
specified, then after the expiration of tive (5) days
following the date when such amount was due;

L A Sttt s

(o) If any default (other than the failure to pay monies)
shall exist under any other document or instrument regulating,
evidencing, securing or guarantying any of the Indebtedness
Hereby Secured including, but not limited to, the Note or any
of ‘the other Security Documents in each case after the
expiration of any period of grace expressly allowed for the
cure of such default in such other document or instrument;

(c)” . The vccurrence of a Prohibited Transfer;

(d) Iy any default shall continue for thirty (30) days
after written rutice theresof by Mortgagee to Mortgagor in the
due and punctuer performance or observance of any other
agreement or condjcinn herein contained;

(e) The existencz of any collusion, fraud, dishonesty or
had faith by or with tihs acquiescence of Mortgagor or Berrower
which adversely and materially affects the Indebtedness Hereby
Secured or the Premises;

(f) If at any time any miztnrial representation,
statement, report or certificuts . made now, heretofore or
hereafter by Mortgagor is not truz and correct;

(g) If (and for the purpose of ihis Subparagraph 17(g)
only, the term Mortgagor shall mean 4. include not only
Mortgagor, but also Borrower, any gensrxl partner in a
partnership Mortgagor or In a partnersnip which is a
beneficiary of a trustee Mortgagor, any owner «of more than ten
percent (10%) of the stock in a corporate Mcrtiagor or a
corporation which is the beneficiary of a trustce Mortgagor
and each person who, as quarantor, co-maker or otharwise,
shall be or become liable for or obligated upon alll ~r any
part of the Indebtedness Hereby Secured or any i the
covenants or agreements contained herein):

(i) Mortgagor shall file a voluntary petition 1in
or fcr arrangement, reorganizatlon or other relief under
any chapter of the Federal Bankruptcy Act or any similar
law, state or federal, now or hereafter in effect;

(11) Mortgagor shall file an answer or other pleading

in any proceeding admitting insolvency, bankruptcy, or
inability to pay its debts as they mature;

C2\WPOOCS\PLZADOCS\KUCHEJDA\ 125\MORTGAGE , 114594
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(1ii) Within thirty (30) days after the filing against
Mortgagor of any involuntary proceeding under the Federal
Bankruptcey Act or similar law, state or federal, now or
hereafter in affect such proceedings shall not have been
vacated;

et At v ANt g =

R

(iv) Mortgagor shall fall to pay any monay judgment
against it at least ten (10) days prior to the date on
which the assats of Mortgagor may be sold to satisfy such
judgment; .

fv) All or a substantial part of Mortgagor's assets are
actached, selzed, subjected to a writ or digtress warrant,
i ave leviad upon, unloss such attachment, selzure, writ,
wargant or levy is vacated witnin thirty (30) days;

(vi) Mcrcoagor shall be adjudicated a bankrupt:

(viil) Mortgaror shall make an assignment for the benafit
of creditors cr shall admit in writing its inability to
pay its debty cenorally as they become due or shall
congent to the azraintment of a recelver or trustes or
liquidator of all <r the major part of its preoperty, or
the Premises; or

(viil) Any order appointirg a receiver, trustea or
liquidator of Mortgagor ‘or all or a major part of
Mortgagor's property or the Frumises is not vacated within
thirty (30} days followliny tne entry thereof;

then Mortgagee is hereby authorized and empuvered, at 1its option
and without affecting the lien hereby creates or the priority of
said lien or any other right of Mortgagee herrurder, to declare,
without further notice, all Indebtedness Heruny Securad to be
immediately due and payable with interest therson at the Default
Rate, whether or not such Default be thereafter zsmedied by
Mortgagor, and Mortgagee may immediately proceed to forezliose this
Mortgage and/or to exercise any right, power or remedy picvided by
this Mortgage, the Note, the Credit Agreement, any of tnhe other
Sescurity Documents or by law or in equity or any other docunent or
instrument regulating, evidencing, securing or quarantying any of
the Indebtedness Hereby Secured,

18. Foreclosurg. When the Indebtedness Hereby Secured, or
any part thereof, shall become due, whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose tha liaen
hereof in accordance with the laws of the Stats in which tha
Premises are located and to exarcise any other remedies of
Mortgagee provided in the Note, this Mortgage, any of the other
Loan Documents or which Mortgagee may have at law, at eguity or
otherwise. 1In any suit to foreclose the lien hereof, there shall

€1 \WPDOCS\PLZADORS\KUCHE JDA\ 125\MORTGAGE . 114-5-0¢ 24
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be allowed and included as additional Indebtedness Hereby Secured
in the decree of sale, all expenditures and expenses authorized by
the Illinois Foreclosure Act, Chapter 110, Section 15.1101 gt saq.
Illinoie Revised Statutes (1987) (the "act") and all other
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' fees, appraiser's fees, outlays
for documentary and expert evidence, stenographer's charges,
publication costs, and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring all such
abstracts of titls, title searches and examinations, title
insurance policies, and similar data and assurance with respect to
title az Mortgagee may deem reasonably necessary either to
prosecuce such suit or to evidence to bidders at sales which may be
had pursuvart to such decree the true conditions of the title to or
the value' cf the Premises. All expenditures and expenses of the
nature meniionad in this Paragraph, and such other expenses and
fees as may be-incurred in the protection of the Premises and rents
and income therafrom and the malntenance of the lien of this
Mortgage, includi:g the fees of any attorney employed by Mortgagee
in any litigation or rruzceedings affecting this Mortgage, the Note
or the Premises, including probate and bankruptcy proceedings, or
in preparation of the ccmmencement or defense of any proceedings or
threatened suit or proceedings, or otherwise in dealing
specifically therewith, shull be so much additional Indebtedness
Hereby Secured and shall La immediately due and payable by
Mortgagor, with interest thereo: at the Default Rate until paid.

19. Right of Possesaion. Waan the Indebtedness Hereby
Secured shall become due, whaether by zccaleration or otherwise,

or in any case in whlch, under the provisions of this Mortgage,
Mortgagee has a right to institute “creclosure proceedings,
Mortgagor shall, forthwith upon demand of Moruvgagee, surrender to
Mortgagee, and Mortgagee shall be entitlaed to take actual
possession of, the Premises or any part therecl, personally or by
its agent or attorneys, or be placed in posses~ion pursuant to
court order as mortgagee in possession or recelver sy provided in
the Act and Mortgagee, in its discretion, may personally or by its
agents or attorneys or pursuant to court order as lioriaagee in
possession or receiver as provided in the Act enter upor ind take
and maintain possession of all or any part of the Picnises,
together with all documents, books, records, papers, and accounts
of Mortgagor or the then owner of the Premises ralating thereto,
and may exclude Mortgagor, such owner, and any agonts and servants
thereof wholly therefrom and may, on behalf of Mortgagor or such
owner, or in its own name as Mortgages and under the powers herein
granted:

(a) hold, operate manage, and control all or any part of
the Premises and conduct the business, if any, thereof, either
personally or by its agents, with full power to use such
measures, legal or equltable, as in its discretion may be
deemed property or necessary to enforce tha payment or

C1\WPDOCS \PLZADOCS \KUCHE JDAY 125 \WORT 0ACE . 1\6:%-94 25
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security of the rents, issues, deposits, profits, and avails
of the Premises, including without limitation actions for
recovery or rant, actions in forcible detainer, and actions in
distress for rent, all without notice to Mortgagor;

(b) cancel or terminate any Lease or sublease of all or
any part of the Premises for any cause or on any ground that
would entitle Mortgagor to cancel the sams;

(c) elect to disarffirm any Lease or sublease of all or
any part of the Premises made subsaquent to this Mortgage
wi’hout Mortgagea's prior written consent!

(1) extend or modify any then existing Loases and make
new Lzases of all or any part of the Premises, which
extensicne, modifications, and new Leases may provide for
terms to expire, or for options to lessees to extend or renaw
terms to explire, beyond the maturity date of the loan
evidenced by the Note and the issuance of a deed or deeds to
a purchaser or purchasers at a foreclosure sale, it being
understood and agreaea that any such lLeases, and the options or
other such provisicns to be contained therein, shall be
binding upon Mortgagzr, all persons whosa interests in thae
Premlses are subject to-tha lien hereof, and the purchaser or
purchasers at any foreclzaure sale, notwithstanding any
redamption from sale, discharge of the Indebtedness Hereby
Secured, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or dred to any such purchaser;

(e) make all necessary or proper repairs, decorations,
renewals, replacements, alterationg, r3dditions, betterments,
and improvements 1n connection with the Pramises as may seem
judicious to Mortgagee, to insure and cainsure the Premises
and all risks incidental to Mortgagee's pussession, operation,
and management thereof, and to receive 211 ‘rents, issues,
deposits, profits, and avails therefrom; and

(£) apply the net income, after allowing a rasawnmble fee
or the collection thereof and for the managemarc of the
Premises, to the payment of Taxes, Premiuma and other charges
applicable to the Premises not covered by a tax or insuvrance
escrow, and the to the current operating expenses of the
Premises. The current operating expenses shall include an
amount for debt service equal only to monthly payments of
principal and interest without regard to acceleration of any
amounts due under the Note or this Mortgage or any of the
other Loan Documents.

Nothing herein contained shall be construed as constituting

Mortgagae a mortgagee in possession in the absence of the actual
taking of possession of the Premises.

C:\WPDOCS\PLZADOCS\KUCHE DA\ 125 \MORTGAGE . 1\6-5-96 26
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foreclosure decree may further provide that in case of one or more
rademptions under said decree, pursuant to the statutes In such
cagse made and provided, then in every such case, each and every
successive redemptor may cause the preceding loss clause attached
to each casualty Insurance Policy to be cancelled and a new loss
payable clause to be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sals,
Mortgagee is hereby authorized, without the consent of Mortgager,
to assign any and all Insurance Policles to the purchaser at the
sale, or to take such other steps as Mortgagee may deem advisable
to cause the interest of such purchaser to be protected by any of

Cramt St e A o oog e m s ®
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the Insurunce Policles without credit or allowance to Mortgagor for
prepaid promiums thereon.

23. Walva: of Right of Redemption and Qther Rights. To the
full extent permitted by law, Mortgagor hereby covenants and agrees
that it will no¢ /at any time insist upon or plead, pursuant to
Section 15-1205() of the Act or in any other manner whatsoever
claim or take any advratage of, any stay, exemption or extension
law or any so-called "“Moratorium Law” now or at any time hereafter
in force, nor claim, take or insist upon any benefit or advantage
vf or from any law now ¢r hereafter in force providing for the
valuation or appraisement cf *ne Premises, or any part thareof,
prior to any sale or sales :hereof to be made pursuant to any
provislons herein contained, or o any decree, judgment or order of
any court of competent jurisdiction:; or after such sale or sales
claim or exercise any rights under a:y statute now or hereafter in
force to redeem the property so s¢ld, or any part thereof, or
relating tc the marshalling thereof, upcia foreclosure sale or other
enforcement hereof. To the full extent parmitted by law, Mortgagor
hereby expressly waives any and all rights 5f redemption from sale
under any order or decree of foreclosure of ‘kis Mortgage, on its
own behalf, on behalf of all persons claiming or Geving an interest
(direct or indirect) by, through or under Mortgugor and on behalf
of each and every person acquiring any interest in or title to the
Premises subsequent to the date hereof, it being the latent hereof
that any and all such rights of redemption of Mortgagcr eud of all
other persons, are and shall be deemed to be hereby waived to the
full extent permitted by applicable law. To the full ‘axtent
permitted by law, Mortgagor agrees that it will not, by involing or
utilizing any applicable law or laws or otherwise, hinder, delay or
impede the exercise of any right, power or remedy herein or
otherwise granted or delegated to Mortgagee, but will suffer and
permit the exercise of every such right, power and remedy as though
no such law or laws have bean or will have beon made or enacted.
To the full extent permitted by law, Mortgagor hereby agrees that
no action for the enforcement of the lien or any provision hereof
shall be subject to any defense which would not be good and valid
in an action at law upon the Note. Mortgagor acknowledges that the
Premises do not constitute agricultural real estate as defined in
Section 15-1201 of the Act or residential rsal estate as defined in
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24. PBightsa cumulative. Each right, power and remedy herein
conferred upon Mortgagee is cunulative and in addition to every
other right, power or remedy, express or implied, now or hereafter
provided by law or in egquity, and each and every right, power and
remedy herein sat forth or otherwise so existing may be exercised
from time to time as often and in such order as mny be deemed
oxpedient to Mortgagee. The exerclase of one right, power or remedy
shall not be a waiver of the right to exercise at the same time or
thereafter any other right, power or ramedy; and no delay or
omisslion of Mcrtgagee in the exercise of any right, power or remedy
accruinry hereunder or arising otherwise shall impair any such
right, pewar or remedy, or be construad to be a waiver of any
default or scquiescence therein, Except as otherwise specifically
required heicein, notice of tha exervise of any right, ramedy or
piwar granted o Mortgagee by this Mortgage is not required to be
given.

25. Sucgessqra sad_Assigns.

A. Halder of ihe Note. This Mortgage and each and evary
covenant, agreement, #nd other provision heraof shall be

binding upon Mortgacer - and its successor and assigns
(including, without limitation, each and every record owner
from time to time of the Prumises or any other person having
an interest therein), ana._shall inure to the benaefit of
Mortgagee and its successors und assigns. Wherever herein
Mortgagee is refarred to, such izference shall ba deemed to
include the holder from time to tiis of the Note, whethsr so
sxpressed or not; and each such holder from time to time of
the Note shall have and enjoy all of the rights, privileges,
powers, options and benafits afforded hereby and hereunder,
and may enforce all and every of the tacms and provisions
hereof, as fully and to the same extent a4 with the sanme
effect ag if such holder of the Note from tims to time were
herein by name specifically granted such rights, »rivilaeges,
powers, options and benefits and was here!n hy nanme
designated Mortgagee.

B. Covenants Run With Landi Successor Owners. 2i) of
the covenants of this Mortgage shall run with the lLand and be

binding on any successor owners of the Land. In the event
that the ownership of Premises or any portion thereof becomes
vested in a person or persons other than Mortgagor, Mortgagee
may, without notice to Mortgagor, deal with such successor or
successors in interest of Mortgagor with reference to this
Mortgage and the Indebtedness Hereby Secured in the same
manner as with Mortgagor without in any way releasing or
discharging Mortgagor from its obligations hereunder.
Mortgagor will give immediate written notice to Mortgagee of
any conveyance, transfer or change of ownership of the

€1 \NPDOCS\PLZADOCS\KUCHE JDAL 1 Z5\MORTGAGE , 116-5-96 29
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Premises, but nothing in this Paragraph shall vary or negate
the provisions of Paragraph 16 hereof.

26. Effect of FExtensions and Amendments. If the payment of
the Indebtedness Hereby Secured, or any part thereof, be extended
or varied, or if any part of tha security or guarantles therefor
be released, all persons now or &t any time hereafter liable
therefor, or interested in the Premises, shall be held to assent
to such extension, variation or release, and their liability, and
the lien, and all provisions hereof, shall continue in full force
and effect; the right of recourse against all such persons being
express)y reserved by Mortgagee, notwithstanding any such
extension, variation or release. Any person, firm or corporation
taking a junior mortgage, or other lien upon the Premises or any
part thereuf or any interest therein, shall take the sald lien
subject to thc rights of Mortgagee to amend, modify, extend or
release the istn, this Mortgage or any other document or
instrument evidencing, securing or guarantying the Indebtedness
Hereby Secured, in _2ach and every case without obtaining the
consent ¢f the helder r: such junior lien and without the lien of
this Mortgage losing ita prlority over the rights of any such
junior lien.

27. Future Advanceg. it all times, regardless of whether
any loan proceeds have been lisbursed, this Mortgage secures as
part of the Indebtedness Hereby (iscured the payment of any and all
loan commissions, service charges, liquidated damages, attorneys'
fees, expenses and advances due te »r incurred by Mortgagee in
connection with the Indebtadness Herery Secured, all in accordance
with the Note, this Mortgage, and the other Security Documents:
provided, however, that in no event shall the total amount of the
Indebtedness Hereby Secured, including loan proceeds dishursed plus
any additional charges, exceed 200% of the face amount of the Note,

28. Execution of Separata Security AQreemc

‘ Mortgagor will do, execute,
acknowledge and dellver or cause to be done, executed, acvknowledged
and delivered all such further acts, conveyances .  notes,
mortgages, security agreements, flnancing statements and rasurances
as Mortgagee shall from time to time require for the hetter
assuring, conveying, mortgaging, assigning and confirminy. unto
Mortgagee all property mortgaged hereby or property intended so to
be, whether now owned by Mortgagor or hereafter acquired. Without
limitation of the foregoiny, Mortgagor will collaterally assign to
Mortgagee, upon request, as further security for the Indabtedness
Hereby Secured, its interests in all agreaements, contractasa,
licenses and permits affecting the Premises, such assighments tc be
made by instruments satisfactory to Mortgagee, but no such
assignment shall be construed as a consent by the Mortgagee to any
agreement, contract, license or permit or to impose upon Mortgagee
any obligations with respect therato, From time to time, Mortgagor
will furnish within five (5) days after Mortgagee's reguest a

C1\WPDOCS\PLZADOCS\KUCKEJOA\ 1 25\MORTOACE . 1\4-5-66 30
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written and duly acknowledged statement whether any allaged offsets
or dafenses exist against the Indebtedness Hereby Securad.

29. Subrogation, If any part of the Indebtednass Hereby
Securad is used directly or indirectly to pay off, discharge or
satisfy, in whole or in part, any prior lien or encumbrance upon
the Premises or any part thereof, then Mortgagee shall ba
subrogated to the rights of the holder thereof in and to such other
lien or encumbrance and any additional security held by such
holder, and shall have the benefit of the priority of the sume.

3¢, “nption to Subordinate. At the opticn of Mortgagee, this
Mortgage ghall become subject and subordinate, in whole or in part
(but not wilb respect to priority of entitlement to insurance
proceeds or sy award in coendemnation) to any and all leases of all
or any part ol ‘che Premises upon the execution by Mortgages and
recording therecf, at any time heveafter, in the Office of the
Recorder of Deeds ir and for the county wherein the Premises are
situated, of a unilatecal declaration to that effect. Mortgagems
agrees that as long as Mortgagor has not committed a Default
hereunder, and proviced that each such tenant executes a
subordination agreement in recordable form reasonably acceptance to
Mortgagee, it shall execute = non-disturbance agreement with each
such tenant in form reasonabiv acceptable to it. '

31, Governing Law. The place »f negotliation, execution, and
delivery of this Mortqage and the location of the Premises being
the State of Illinois, this Mortgugs. shall be construed and
enforced according to the laws of that Stite, without reference to
the conflicts of law principles of that Stata,

32. Buainess Loan. Mortgagor certifies end agrees that the
proceeds of the Note will be used for the purposecs apecified in 815
Illinois Compiled Statutes 205/4, and that tha priicipal obligation
secured hereby constitutes a "business loan” coming within the
definition and purview of said section.

33. Inspection of Premises and Recerds. Mortgages and its
representations and agents shall have the right to inspect the
Premises and all books, records and documents relating thereto at
all reasonable times, and access thereto shall be permitted for
that purpose. Mortgagor shall keep and maintain full and correct
books and records showing in detall the income and expenses of the
Premises and, within ten (10) days after demand therefor by
Mortgages, to permit Mortgagee or its agents to examine such books
and records and all supporting vouchers and data at any time and
from time teo time on request at its offices at the address
hereinafter identified or at such other location as may be mutually
agreed upon.

4. Einancial  statements. If required by Mortgagee,

C:\WPOOCS\PL ZADOGS\KUCHE JOA\ 1 25 \MORTGAGE . 114-5-96 31
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Mortgagor will, within nlnety (90) days aftar the end of each
calendar year, furnish to Mortgagee financial and operating
gtatements of the Premises and vayne Cox for such fiscal year,
including, but without limitation, rent roll certified by Borrower,
if there are any leases, a halance sheet and supporting schedules,
detailed atatement of income and expenditures and supporting
8chedules, including depreciation schedules and federal income tax
figures, all prepared in accordance with generally accepted
principles of accounting consistently applied. Such financial and
operating statements, together with a statement that lender is
antitled to rely thereupon, shall be prepared by an accountant, the
identity of which 1s reasonably acceptable to Mortgagee, and
certified by Mortgagor in such manner as may be reasonably
acceptabla *o Mortgagee, and Mortgagee may, by notice in writing to
Mortgagor, ut Mortgagor's expense, audit the respective books and
records at iba Premises,

35, Time_«f_the Essance. Time 18 of the assence of the
Note, this Mortgyage, and any other document or instrument
evidencing or securiny-the Indebtedness Hereby Securad.

36. Capticons and Propquns. The captions and headings of the
various sections of this Murtgage are for convenience only, and
are not to be construed as confining or limiting in any way the
scope or intent of the provigions hereof. Whenever the context
requires or permits, the singular shall include the plural, the
plural shall include the singular, and the masculine, feminine and
neuter shall be freely interchangeatia,

37. Noktices. Any notlce, demard or other communication
which any party hereto may desire or mea; ba required to give to
any other party hersto shall be in writing, and shall be deamed
given if and when personally delivered, or on the second business
day after being deposited in United States reg.s:¢2rsd or certified
mail, postage prepaid, or on the first business dzy after being
sent by overnight courier, fee prepaid, addressed to a party at
its addreas set forth balow, or to such other address re the party
to receive such notice may have designated to all othe. recties by
notlce in accordance herewith:

If to Mortgagee: Plaza Bank
7460 W, Irving Park Road
Norvidge, Illinois 60634
Attn: Robert Waraham

with a copy to: Lapin & Assoclataes
JO0 W. Washington Strest
Suita 409
Chicago, Illinois 60606
Attn: Andrew W, Lapin, Esq.

C1AWPOOCS\PLZADOCS\KUCHE DAL 125 \MORTOAQE , 1\4+5+96 32




e T T et i A 4 S et R R R AT I ML 1Y -

VI
al
O
O
-
<
O
LL
LL
Q.
Z
D)




UNOFFICIAL COPY

T i

If to Mortgagor: Michal Kuchejda and
Elizabeth Kuchejda
5242 W. Diversey Avenue
Chicago, Illinois

Except as otherwise specifically required herein, notice of the
exercise of any right, power or option granted to Mortgagee by this
Mortgage is not required to be given,

s A g £ ot e s

38. Representation of Title. At the time of the delivery of
these presents, the Mortgagor is well selzed of an indefeasible
estate in fee simple in the portion of the Premises which
constitutaus real property and owns good title to the portion of the
Premises which constitutes personal property, has goed right, full
power and .zwful autherity tec convey and mortgage and grant a
security ircerast in the same, in the manner and form aforesaid,
and that the rame is free and clear of all liens, charges,
easenents, coveraats, conditions, restrictions and encumbrances
whatsoever, including, as to the personal property and fixtures,
security agreements, conditional sales contracts and anything of a
similar nature; and ‘that the Mortgagor shall and will forever
defend the title to the Premises against the claims of all persons
whomsoever,

39. Lender agrees to reiease this Mortyage upon payment of
$300,000.00 by Mortgagor to liovtgagee provided however, that
Mortgager is not in Default or nc-Fvent of Dafault has occurred as
those terms are defined in the Notu-and the Loan Documents.

IN WITNESS WHEREOF, Mortgagor haz <caused this Mortgage to be

duly signed, sealed and delivered the ‘day and year first above
written. Subject to attached Addendum.

\ M )é é/L/&’"l

Miéhal Kuchejdala/k/a Michaz) ruche)

 Flede (€ ,4;4EJQL:f‘Z

Elizabeth Kuchejda

Elitaberk ”Ut“‘yd‘* /.W'M i ek dxeey o)
fﬁ‘m I igag-e /m ¢ Set /pa‘/iruz/
CAJQIU/I!? /Uérrumfrad /f'f%' Ay L /4‘4

W
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STATE QF LiLinrry

) 88,
COUNTY OF ok, )

I, BB Mueen , a Notary Public in and for maid
County, in the State aforesald, do heraby certify that on this day
personally appeared before me Michael Kuchejda a/k/a Michael
Kuchejda and Elizabeth Xuchejda, personally known to me to be tha
same persons whose names Aara subscribed to the foragoing
instrument, and acknowledged that they signed, sealed and delivered
the said instrument as thelr free and voluntary act and deed, for
the uses and purposas therein set forth, including the waiver of
rights o¢ redemption and walver of all righte and benefits under
and by virtue of the homastead exemption lawe of this atate.

ér. GIVEN urder my hand and notarial seal thls,_ﬁfﬁ{___ day of
ety ; 1996,

(NOTARIAL SEAL)

o o

" AL- 1 . £+
giilh?lgl'wsim Notary Aublic
NOTARY PUBLIC, STATE OF \LLINOIS
MY COMMISSION EXFIRES 1/29/96

My conmission expires:

C:\WPDOCS\PLZADOCS\KUCHEJOAL 125\MORTGAGE . 1\4+5-96 34
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EXHIBIT A

Legal Description

R T g hp *-P-v—-‘-.i:: v

i m em

——

LOT 2 (EXCEPT THE WEST 94 FEET AND 8 % INCHES THEREOF) IN BLOCK 1 IN
SHIPMAN, BILL AND MERRILL'S SUBDIVISION OF THE EAST %2 OF THE NORTHEAST
1/4 OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 13 35201 020

Property Commaon-sddress: 2350 N. Kedzie, Chicago, IHinois

£1\WPDOCS\PLZADOCS\KUCHE DAV I 25\ MORTOAGE,, 1\6-5-06 35
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ADDENDUMN

Anything to the contrary contained in the document to which this
is attached notwithstanding, tha terms hereof shall govern and
contrel.

1. So long as the loan evidenced or secured hareby is then in
good standing, borrower/mortgagor shall settle its own insurance
claims and may use any insurance proceeds to restore his/her/its
property. If restoration is pursued, the insurance proceeds
shall be held hy mortgagee or an Illinois authorized title
insurance company designated by mortgagee and disbursed as
providsd in the Mortgage.

2. Whererer borrower's/mortgagor's financial statements are
required, %“hnv shall be unaudited compiled financial statements
and furnished iiot mere frequently than quarterly,

BANK/LENDER/MORTZAGEE MORTGAGOR

b bl
Plaza Bank, an Illinois
banking corporation ¥ { / éﬂ%//' Z&/l7

rilchal Kuchejda'a/k/a/ Michael
Kvchajda

J
- é - e
By=,//)i:§//{;// Gl €08, TALLLE, BN

It /AT Elizabatu, Kuchejda [ -

/ J
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