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MORTGAGE AND SECURITY AGREEMENT

THIS MORZIGZ3E made as of this 12th day of June, 1996,
UNIVERSAL SCRAP /METALS, INC., an Illinois corporation {(herein

- ¢called the "Mortganor"}! whose address is 2434 West Fulton Street,

Chicago, Illinoig 6UkL2, to COMERICA BANK-ILLINOIS (herein together
with its successors and! assigng, called the "Mortgagee") whose
address is 10101 West Gieaadd Avenue, Franklin Park, Illinois 60131,
Attention: Loan Documentation Review.

WHEREAS, Mortagor has, 'coucurrently herewith, executed and
delivered to the Mortgagee, the Mortgagor’s Master Revclving Note

- dated the date hereof, payable to the order of Mortgagee, in the

principal sum of Four Million and fu/100 ($4,000,000.00) Dollars
(herein called the "Note") bearing ‘interest at the variable rate
specified therein, due in the manner as provided therein and in any
event on the 30th day of June, 13996, the terms and provisions of
which Note are incorporated herein and made a part hereof by this
reference with the same effect as if set forvh at length; and

WHEREAS, the Note evidences a $4,000,000.00 ravolving line of
credit lean extended by Mertgagee to Mortgagor -and. under which
Mortgagee shall make advances to Mortgagor from tim: to time; and

WHEREAS, at Mortgagor's request, the Mortoagee has
concurrently issued to the City of Chicage a certain Stanaby Letter
of Credit in the face amcunt of $2,3%4,000.00 (such letter of
credit, and all amendments, substitutions and replacements therecf
or thereto, the "Letter of Credit”} for the account of the
Mortgagor, and having an expiry date of July 12 , 1998 ; and

WHEREAS, one of the conditions precedent to Mortgagee’s
extension to Mortgagor of the revolving line of credit evidenced by
tha Note and Mortgagee's issuance of the Letter of Credit, is that
Mortgagor shall execute and deliver this Mortgage to Mortgagee; and

WHEREAS, pursuant to that certain Standby Letter of Credit
Application and Agreement dated April 25, 1936 between Mortgagor
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and Mortgagee, {(the "Reimbursement Agreement"), the Mortgagor has
agreed to reimburse the Mortgagee on demand, in cash, the amount
required to pay each draft on the Letter of Credit and to pay
certain interest and other fees and expenses in connection
therewith; the terms and provigiongs of which Reimbursement
Agreement are incorporated herein and made a part hereof by this
reference with the same effect as if set forth at length;

WHEREAS, the term "Indebtedness Hereby Secured" as usged in
this Mortgage shall collectively refer to the following (a) the
indebtedness evidenced by the Note, including the principal thereof
and intera2st and premium, if any, thereon, and any extensions,
renewals, refinancings, modifications and amendments therecf or
thereto, and any and all other sums which may be at any time due or
owing or requived to be paid under the Note, (b) all indebtedness
and other sums now or hereafter owed by the Mortgagor under the
Reimbursement Agieement with respect to the Letter of Credit, or
otherwise as a result of the Mortgagee's issuance of the Letter of
Credit, including without limit, the repayment of all amounts paid
on all drafts on the Letter of Credit, all interest charxrged thereon
in accordance with the Reinbursement Agreement, and all other fees,
expenses and charges of every kind owing by Mertgagor under the
Reimburgement Agreement, and (<} any and all other sums which may
be at any time due or owing . required to be paid as provided in
this Mortgage.

NOW, THEREFORE, THIS MORTGAG.: #ITNESSETH:

That to secure the payment of the fidebtedness Hereby Secured
and the performance and observance of all the covenants, provisions
and agreements herein and in the Note and “eimbursement Agreement
contained, and in consideration of the premicses, and for other good
and valuable considerations, the receipt and gulticiency of all of
which is hereby acknowledged by the Mortgagor, “tlie Mortgagor does
hereby GRANT, RELEASE, REMISE, ALIENATE, MORTGAGZ and CONVEY unto
the Mortgagee all and sundry rights, interesta and property
hereinafter described (all herein together called the "Eremises"):

{a) All of the real estate (herein called the "Real ¥state")
deacribed in Exhibit "A" attached hereto and mace 2 part
hereof;

(b) All buildings and other improvements now or at any time
hereafter constructed or erected upcn or located at the
Real Egtate, together with and including, but not limited
to, all fixtures, equipment, machinery, appliances and
other articles and attachments now or hereafter forming
part of, attached to or incorporated in any such building
or improvements {all herein generally called the "Im-
provements") ;
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All privileges, reservations, allowances, hereditaments,
tenements and appurtenances now or hereafter belonging or
pertaining to the Real Estate or Improvements;

All leasehold estates, right, title and interest of
Mortgagor in any and all leases, subleases, arrangements
or agreements relating to the use and occupancy of the
Real Estate and Improvements or any portion thereof, now
or hereafter existing oy entered into (all herein
generally called "Leases"), together with all cash or
security deposits, advance rentals and other deposits or
payments of similar nature given in connection with any
l.eases;

211 rents, issues, profits, royalties, income, avails,
ang,_other benefits now or hereafter derived from the Real
Estat~s and Improvements, under Leases or otherwise (all
hereirn generally called "Rents"), subject to the right,
power_‘and authority given to the Mortgagor in the
Assignment bereinafter referred to, to collect and apply
the Rentsg;

All right, title and interest of Mortgagor in and to all
opt.ions to purchasz or lease the Real Estate or Improve-
ments or any porticn thereof or interest therein, or any
other rights, interescs or greater egtates in the rights
and properties compriging the Premises, now owned or
hereafter acquired by Morigagor;

Any interests, estates or criuer claims, both in law and
in equity, which Mortgagor. iiow has or may hereafter
acquire in the Real FEstate and Improvements or other
rights, interests or properties cerprising the Premises
now owned or hereafter acquired;

All right, title and interest of Mortyga¢cr now owned or
hereafter acquired in and to (i) any land or-vaults lying
within the right-of-way of any street or clley, open or
proposed, adjoining the Real Estate; (ii) arpy - and all
alleys, sidewalks, strips and gores of land adjacent to
or used in connection with the Real Estate and lwonrove-
ments; {iii) any and all rights and interests ot evary
name or nature forming part of or used in connection with
the Real Estate and/or the operation and maintenance of
the Improvements; (iv) all easements, rights-of-way and
rights used in connection with the Real Estate or
Improvements or as a means of access thereto; and (v) all
water rights and shares of stock evidencing the same;

All right, title and interest of Mortgagor in and to all
tangible perscnal property (herein called "Personal
Property"), owned by Mortgagor and now or at any time
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hereafter located in, on or at the Real Estate or
Improvements or used or useful in connection therewith,
including, but not limited to:

(1)

all furniture, furnishings and equipment furnished
by Mortgagor to tenants of the Real Estate or
Improvements;

all building materials and ogquipment located upon
the Real Estate and intended to be incorporated in
the Improvements now or hereafter te be constructed
thereon, whether or not yet incorporated in such
Improvements;

all machines, machinery, fixtures, apparatus,
equipment or arricles used in supplying heating,
aas, electricity, air-conditioning, water, light,
nower, sprinkler protection, waste removal, refrig-
ardtion and ventilation, and all fire sprinklers,
alaym svatems, electronic monitoring equipment and
devicas;

all window or structural cleaning rigs, maintenance
equipment rejating to exclusion of vermin or in-
sects and rermoval of dust, refuse or garbage;

all lobby and othexr indoor and outdoor furniture,
including tables, <hairs, planters, desks, sofas,
gshelves, lockers and  cabinets, wall beds, wall
safeg, and other furnisliings;

all rugs, carpets and other Iloor coverings, drap-
ery rods and brackets, awpings, window shades,
venetian blinds and curtains;

all lamps, chandeliers and cther lighting fixtures;
all recreational equipment and mater.ala;
all office furniture, equipment and suppiies;

all kitchen equipment, including refrigerators,
oveng, dishwashers, range hoods and exhaust systems
and disposal units;

all laundry equipment, including washers and dry-
erg;

all tractora, mowers, sweepers, snow removal equip-
ment and other equipment used in maintenance of
exterior portiona of the Real Estate; and
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{xiii) all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Per-
sonal Property set forth above shall in no way exclude or be
held to exclude any items of property not gpecifically
enumerated; but provided that there shall be excluded from and
not included within the term "Personal Property" as used
herein and hereby mortgaged and conveyed, any equipment, trade
fixtures, furniture, furnishings or other property of tenants
of the Premises;

{3 All the egtate, interest, right, title or other ¢laim or
demand which Mortgagor now has or may hereafter have or
acquire with respect to (i} the proceeds of insurance in
effect with respect to the Premises and (ii) any and all
awa:d3s, claims for damages and other compensation made
for or« consequent upon the taxing by condemnation,
eminent /domain or any like proceeding, or by any proceed-
ing, or purchase in lieu therecf, of the whole or any
part of the rremises, including, without limitation, any
awards and coripensation resulting from a change of grade
of streets and.awards and compensation for severance dam-
ages {all herein generally called "Awards").

TO HAVE AND TO HOLD all and-sundry the Premises hereby mort-
gaged and conveyed or intended o to be, together with the rents,
isgues and profits thereof, untol the Mortgagee forever, for the
ugeg and purposes herein set fort'i,~ together with all right to
retain possegsion of the Premises after any default in the payment
of all or any part of the Indebtedness Hereby Secured, or the
breach of any covenant or agreement herein-contained, or upon the
occurrence of any Event of Default, as hereinufter defined;

FOR THE PURPOSE OF SECURING:

{a) Payment of the indebtedness with intereav thereon owing
by Mortgagor under the Note and Reimbursement JAgreement,
and all other Indebtedness Hereby Secured;

Performance and observance by Mortgagor of alit =of the
terms, provisions, covenants and agreements orn. Mort-
gagor's part to be performed and observed under the
Assignment referred to in Section 25 hereof;

Performance and observance by Mortgagor of all of the
terms, provisions, covenants and agreements on Mortga-
ger’s part to be performed or observed under the Loan
Documents (as defined in that certain Loan Agreement of
even date herewith between Mortgagor and Mortgagee); and

Performance by any guarantor of its obligations under any
guaranty or other instrument given to further secure the

5
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payment of the Indebtedness Hereby Secured or the
performance of any obligation secured hereby.

PROVIDED, NEVERTHELESS, and these presents are upon the
express condition that if all of the Indebtedness Hereby Secured
shall be duly and punctually paid and all the terms, provisions,
conditions and agreements herein contained on the part of the
Mortgagor to be performed or observed shall be strictly performed
and obsgerved, and if Mortgagee sghall have no further obligation
under the Note or the Letter of Credit (the revolving line
evidenced by the Ncte having been terminated and the Letter of
Credit <naving been cancelled and returned to Mortgagee), then
Mortgagee-shall release this Mortgage at the expense of Mortgagor.

AND I1¥1S FURTHER AGREED THAT:

1. Payment of inlebtedness. The Mortgagor will duly and promptly
pay, each and ‘every amount becoming due under the Note and
Reimbursement Agreerent, and all other Indebtedness Hereby Secured,
as the same become Gve, and will duly perform and observe all of
the covenants, agreements and provisions herein provided on the
part of the Mortgagor to e performed and observed.

2. Maintenance, Repair, Red'oration, Prior Liens, Parking. The
Mortgagor will:

{a) promptly repair, restore ar rebuild any Improvements now
or hereafter on the Premises which may become damaged or
be destroyed whether or not proceeds of inpurance are
available or sufficient for the purpose;

keep the Premises in good conditior and repair, without
waste, and free from mechanicg’ lirnz, materialmen’s or
like liens or claimg or other liens or claims for lien
not expressly subordinated to the liern hereof;

pay, when dus, any indebtedness which may pe secured by
a lien or charge on the Premises on a pavity with or
superior to the lien hereof, and upon request exhibit
gatisfactory evidence of the discharge of asucl. iien to
the Mortgagee;

complete, within a reasonable time, any Improvements now
or at any time 1in the process of erection upon the
Premises;

comply with all requirements of law, municipal ordinances
or restrictions and covenants of record with respect to
the Premises and the use thereof;

make no material alterations in the Premises, except as
required by law or municipal ordinance;

6
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{g) suffer or permit no change in the general nature of the
occupancy of the Premises without the Mortgagee’'s prior
written consent;

(h) pay when due all operating costs of the Premises;

(i} initiate or acquiesce in no zoning reclassification with
respect to the Premises, without the Mortgagee’s prior
written consenl; and

(j} provide, improve, grade, surface and thereafter maintain,
clean, repair, police and adequately light parking areas
within the Premises as may be required by law, ordinance
or, regulation, together with any sidewalks, aisles,
styeets, driveways and sidewalk cuts and sufficient paved
arces, for ingress, egress and right-of-way to and from
the adjecent public thoroughfares necessary or desirable
for the 'use thereof.

3. Taxes. The Mortgago: will pay when due and before any penalty
attaches, all general apd special taxes, assegsments, water char-
ges, sewer charges, and otner fees, taxes, charges and assessments
of every kind and nature (whatsoever (all herein generally called
"Paxes"), whether or not  sssessed against the Mortgagor, if
applicable to the Premises’ or any interest therein, or the
Indebtedneas Hereby Secured, or any obligation or agreement secured
hereby; and Mortgagor will, upon-written request, furnish to the
Mortgagee duplicate receipts therefor; provided that the Mortgagor
may contest the amount or propriety ¢i- any Taxes in accordance with
the provisions of Section 29 hereof; provided that (a} in the event
that any law or court decree has the effzct of deducting from the
value of land for the purposes of taxaticn any lien thereon, or
imposing upon the Mortgagee the payment in wiici= or any part of the
Taxes or liens herein required to be paid by Mcriaagor, or changing
in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or in the interest of the Mcrtgagee in the
Premises or the manner of collection of Taxes, so as to-affect this
Mortgage or the Indebtedness Hereby Secured or the holder thereof,
then, and in any such event, the Mortgagor upon demani by the
Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefor
and (b) nothing in this Section 3 contained shall requiie the
Mortgagor to pay any income, franchise or excise tax imposed upon
the Mortgagee, excepting only such which may be levied against such
income expressly as and for a specific substitute for Taxes on the
Premiges, and then only in an amount computed as if the Mortgagee
derived no income from any source cther than its interest here-

under.

4. Insurance Coverage. The Mortgagor will insure and keep insured
the Premises and each and every part and parcel thereof against
such perils and hazards as the Mortgagee may from time to time
require, and in any event including:

7

692ZNLL 96




UNOFFICIAL COPY




UNOFFICIAL COPY

Ingurance against loss to the Improvements caused by
fire, lightning and risks covered by the so-called "all
perils" endorsement and such other risks as the Mortgagese
may reagonably require, in amounts {(but in no event legs
than §_ 3,000 Ao ) egual to the full
replacement value of the Improvements, plus the cost of
debrigs removal, with full replacement cost endorsement;

Comprehensive general public liability insurance against
bodily injury and property damage in any way arising in
connection with the Premises with such limits as the
Mortgagee may reasonably require and in any event not
legs than $2,000,000.00 single limit coverage;

vuring the making of any alterations or improvements to
the~Premises (i} insurance covering claims based on the
owns»'3g contingent liability not covered by the insurance
proviided in Subsection (b) above; (ii) Workmen's Compen-
saticn insurance covering all persons engaged in making
such alteretions or improvements; and (iii) builder’s
rigsk insurance complete form;

Federal Flood ipsurance in the maximum obtainable amount
up te the amount(o? the Letter of Credit, if the Premises
ig in a "flood plain area" as defired by the Federal
Insurance Administracion pursuant to the Federal Flood
Disaster Protection Actof 1972, as amended;

Rental value insurance Jor, at the discretion of the
Mortgagee, business interrapvion insurance} in amounts
sufficient to pay during any périod of up to one (1) year
in which the Improvements may be damaged or deastroyed (i)
all rents derived from the Premiced and {ii) all amounts
(including, but not limited to, all raxes, assessmenta,
utility charges and insurance premiurs) required herein
to be paid by the Mortgagor or by tenants of the Premis-
eg; and

If any part of the Premises is now or hereatte: .used for
the sale or dispensing of beer, wine, spirics, or any
other alcoholic beverages, so-called "Dram 3liep" or
"Innkeeper’s Liability" insurance against claims or
iiability arising directly or indirectly to persons or
property on account of such sale or dispensing of beer,
wine, apirits or other alcoholic beverages, including in
such coverage loss of means of support, all in amounts as
may be required by law or as the Mortgagee may specify,
but in nc event less than $2,000,000.00 single 1limit
coverage.

5. Insurance Policies. All policies of insurance to be maintained
and provided as required by Section 4 hereof shall:

63202V 936
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be in forms, companies having a Best Insurance Cuide
rating of A+ or A and are licensed to transact business
in the State of Illinois and amount s reasonably
gatigfactory to Mortgagee, and all policies of casualty
ingsurance shall have attached thereto mortgagee clauses
or endorsements in favor of and with loss payable to
Mortgagee;

contain endorsements that no act or negligence of the
insured or any occupant and no occupancy or use of the
Premises for purposes more hazardous than permitted by
the terms of the policies will affect the validity or
enforceability of such policies as against Mortgagee;

Le written in amounts sufficient to prevent Mortgagor
£rom becoming a coinsurer; and

{(d) provide for thirty (30} days’ prior written notice of
canceliation or material modification to Mortgagee.

Mortgagor will deliver all policies, and including additional
and renewal policies tc Mortgagee, and in case of insurance
policies about to expife, the Mortgagor will deliver renewal
policies not less than thirty (30) days prior to the respective
dateg of expiration.

6. Deposits for Taxes. In order to assure the payment of Taxes
payable with regpect to the Premipes as and when the same shall
become due and payable:

fa) The Mortgagor shall deposgit ‘with the Mortgagee on the
first day of each and every month, commencing on the
firgt day of the month following the execution herecf, an
amount equal to One-Twelfth (1/12) of rhe Taxes next to
become due upon the Premises; provides that, in the case
of the first such deposit, there shall (be deposited in
additicn an amount ag estimated by Mortgage2z which, when
added to monthly deposits to be made thereafter as
provided for herein, shall assure to Mortgages’s satis-
faction that there will be sufficient funds on dzposit to
pay 'Taxes as they come due;

provided that the amount of such deposits (herein generally
called "Tax Deposits") shall be based upon Mortgagee'’s
reasonable estimate as to the amount of Taxes next to be
payable; and all Tax Deposits shall be held by the Mortgagee
without any allowance of interest thereon.

{b) Intentionally Deleted.

(c) The Mortgagee will, ocut of the Tax Deposits, upon the
presentation to the Mortgagee by the Mortgagor of the
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bills therefor, pay the Taxes or will, upon presentation
of receipted bills therefor, reimburse the Mortgagor for
such payments made by the Mortgagor. 1f the total Tax
Deposits on hand shall not be sufficient to pay all of
the Taxes when the same shall become due, then the
Mortgagor shall pay to the Mortgagee on demand any amount
necessary to make up the deficiency, If the total of guch
Deposits exceed the amount required to pay the Taxes,
such excess shall be credited on subsequent payments to
be made for such items.

In the event of a default in any of the provisions
contained in this Mortgage, the Mortgagee may, at its
option, without being required so to do, apply any Tax
peposits on hand on any of the Indebtedness Hereby
Sczcured, in such order and manner as the Mortgagee may
elect. When the Indebtedness Hereby Secured has been
fully raid, then any remaining Tax Deposits shall he paid
to the Mortgagor. All Tax Deposits are hereby pledged as
additional security for the Indebtedness Hereby Secured,
and shall % held in trust to be irrevocably applied for
the purpeses [or which made as herein provided, and shall
not be subject-to the direction or contrel of the Mortga-
gor.

Notwithstanding anything to the contrary herein con-
tained, the Mortgagee shall not he liable for any failure
to apply to the payment 'of Taxes any amounts deposited as
Tax Deposits unless the Martgagor, while no default
exists hereunder and within a reasonable time prior to
the due date, shall have veguested the Mortgagee in
writing to make application of sach Depesits on hand to
the payment of the particular Taxes for the payment of
which such Deposits were made, accompanied by the bills

therefor.

Notwithstanding the foregoing provisions of this Section 6,
Mortgagor shall not be required to make the tax depcsits required
hereby provided that (i} Mortgagor delivers to Mortgaces .no less
than fifteen (15) days prior to its due date, evidence ol payment
in full of all general and special taxes assessed agaipst the
Premises; and {(ii) Mortgagor is not in default under the uote or
Reimbursement Agreement or any of the terms and provisions of this
Mortgage or the other Loan Documents.

7. Proceeds of Insurance. The Mortgagor will give the Mortgagee
prompt notice of any damage to or destruction of the Premises, and,

(a) In case of loss covered by policies of insurance, the
Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as
the case may be) is hereby authorized at its option
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either (i) to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii)
allow the Mortgagor to agree with the insurance company
or companies on the amount to be paid upon the loss;
provided that the Mortgagor may itself adjust losses
aggregating not in excess of Five Thousand Dollars
{($5,000.00), and provided further that in any case the
Mortgagee chall, and is hereby authorized to, collect and
receipt for any such insurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and collec-
tion of insurance proceeds shall be so much additional
Indebtedness Hereby Secured, and shall be reimbursed to
the Mortgagee upon demand;

irithe event of any insured damage to or destruction of
thie \Premises or any part thereof (herein called an
“Ingurad Casualty") and if, in the reasonable judgment of
the Mcrtgagee, the Premises can be restored to an
archicectural and economic unit of the same character
and not leas valuable than the same was prior to the In-
sured Casualry, and adequately securing the outstanding
balance ¢f ‘the Indebtedness Hereby Secured and the
insurers do no-t.deny liability to the insured, then, if
no Event of Defaul)i as hereinafter defined shall have
occurred and be then continuing, the proceeds of insur-
ance shall be applied to reimburse the Mortgagor for the
cost of restoring, repairing, replacing or rebuilding
{herein generally called "Restoring") the Premises or any
part thereof subject to Inedred Casualty, as provided for
in Section 9 hereof;

If in the reasonable judgment ot Mortgagee the Premises
cannot be regtored to an architectoral and economic unit
as provided for in Subsection (b} acove, then at any time
from and after the Insured Casualty; upon thirty (30)
days' written notice to Mortgagor, Mortgayee may declare
the entire balance of the Indebtednesas Hereby Secured to
be, and at the expiration of such thirty (20! .day period
the Indebtedness Hereby Secured shall be and become,
immediately due and payable;

Except as provided for in Subsection (b) of this Section
7, Mortgagee shall apply the proceeds of insurance
{including amounts not required for Restoring effected in
accordance with Subsection (b} above) consequent upon any
Insured Casualty toward the Indebtedness Hereby Secured,
in such order or manner as the Mortgagee may elect;
provided that nc premium or penalty shall be payable in
connection with any prepayment of the Indebtedness Hereby
Secured made out of insurance proceeda ag aforesaid;
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In the event that proceeds of insurance, if any, shall be
made available to the Mortgagor for the restoring of the
Premiges, Mortgagor hereby covenants to restore the same
so that the Premises will be of at least egual value and
of substantially the same character as prior to such
damage or destruction; all to be effected in accordance
with plans and specifications to be first submitted to
and approved by the Mortgagee;

Any portion of the insurance proceeds remaining after
payment in full of the Indebtedness Hereby Secured shall
be paid to Mortgagor or as ordered by a court of compe-
tent jurisdiction;

Jo interest shall be payable by Mortgagee on account of
anv-insurance proceeds at anytime held by Mortgagee.

8. Condemnatica. The Mortgagor will give Mortgagee prompt notice
of any proceedings, institured or threatened, seeking condemnation
or taking by eminent aomain or any like process (herein generally
called a "Taking"), ‘of -.all or any part of the Premises, including
damages to grade; and,

(a)

Mortgagor hereby jassigns, transfers and sets over unto
Mortgagee the entire proceeds of any Award consequent
upon any Taking;

If in the reasonable “Judgment of the Mortgagee the
Premises can be restored te' en architectural and econcmic
unit of the same character ano not less valuable than the
Premises prior to such Taking‘and adequately securing the
outstanding balance of the Indebtedness Hereby Secured,
then if no Event of Default, ag hereinafter defined,
shall have occurred and be then curtinuing, the Award
shall be applied to reimburse Mortgasgzr for the cost of
Restoring the portion of the Premises (remaining after

| "y

gsuch Taking, as provided for in Section 9 hesreof;

If in the reasonable judgment of Mortgagee Lbe Premises
cannot be restored to an architectural and eccromic unit
as provided for in Subsection (b) above, then at aoy time
from and after the Taking, upon thirty (30) days’ written
notice to Mortgagor, Mortgagee may declare the entire
balance of the Indebtedness Hereby Secured to be, and at
the expiration of such thirty (30) day period the
Indebtedness Hereby Secured ghall be and becoma, imme-
diately due and payable;

Except as provided for in Subsecrion (b} of this Section
8, Mortgagee shall apply any Award {including the amount
not required for Restoration effected in accordance with
Subsection (b} above) toward the Indebtedneas Hereby
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Secured in such order or manner as Mortgagee may elect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness Hereby
Secured made out of any Award as aforesaid;

In the event that any Award shall be made available to
the Mortgagor for Restoring the portion of the Premises
remaining after a Taking, Mcrtgagor hereby covenants o
restore the remaining porticn of the Premises so that it
will be of at least equal value and of substantially the
game character ag prior to such Taking, all to be
effected in accordance with plans and specifications to
be first submitted to and approved by Mortgagee;

Mry portion of any Award remaining atter payment in full
Of“4ihe Indebtedness Hereby Secured shall be paid to
Mortouaoor or as ordered by a court of competent jurisdic-
tion;

(g) No interest shall be payable by Mortgagee on account of
any Award at aay time held by Mortaagee.

9. Digbursement of Insurin~a Proceeds and Condemnation Awards, In
the event the Mortgagor ig¢ _entitled to reimbursement out of in-
surance proceeds or any Award neld by the Mortgagee, such proceeds
shall be disbursed from time to' time upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of
completion of the Restoring, with fuids {or assurances gatisfactory
to the Mortgagee that such funds ‘ere available) sufficient in
addition to the proceeds of insurance or Award, to complete the
proposed Reatoring, and with such architect’s certificate, waivers
of lien, contractor’s sworn statements anc such other evidence of
cost and of payment as the Mortgagee may réeagonably reguire and
approve; and the Mortgagee may, 1n any event/ require that all
plans and specifications for such Restoring be submitted to and
approved by the Mortgagee prior to commencement of wocrk. No payment
made prior to the final completion of the Restoring shall exceed
ninety percent (90%) of the value of the work performed from time
to time; funds other than proceeds of insurance or the Awsrd shall
be disbursed prior tc disbursement of such proceeds; andat all
times the undisbursed balance of such proceeds remaining in the
hands of the Mortgagee, together with funds deposited for the
purpoge or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient in the reasonable judgment of the Mortgagee
to pay for the cost of completion of the Restoring, free and clear
of ail liens or claims for lien.

10. Stamp Tax. If, by the lawg of the United States of America, or

of any state having jurisdiction over the Mortgager, any tax is due
or becomes due in respect of the issuance of the Letter of Credit
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or this Mortgage, the Mortgager shall pay such tax in the manner
required by such law.

11. Intentionally Deleted.

12. Effect of Extensions of Time, Amendments on Junior Lieneg and
Othexre. If the payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the sescurity
be released, all persons now or at any time hereafter liable
therefor, or interegted in the Premises, shall be held to assent
to such extension, variation or release, and their liability, if
any, and the lien, and all provisions hereof, shall continue in
full force and effect; the right of recourse against all such
persons keing expressly reserved by the Mortgagee, notwithstanding
any such(extensions, variation or release. Any person, firm or
corporation ~taking a junior mortgage or other lien upon the
Premises or any.interest therein, shall take the said lien subject
to the rights ~¢f the Mortgagee herein to amend, wodify and
gupplement this Mortgage, the Note, the Reimbursement Agreement,
the Letter of Credit)_and the Assignment hereinafter referred to,
and to vary the rate of interest and the method of computing the
same, and to impose ¢ddltional fees and other charges, and to
extend the maturity of th<s Indebtedness Hereby Secured, in each and
every case without obtaining. the consent of the holder of such
junior lien and without the—1lien of this Mortgage losing its
priority over the rights cof any such junior lien. Nothing in thie
Section contained shall be conatrued ag waiving any provision of
Section 17 hereof which provides, ‘among other things, that it shall
constitute an Event of Default if the Premises be sold, conveyed or
encumbered.

13, Effect of Changes in Tax Laws. In the event of the enactment
after the date hereof by any legislative aubtnority having juris-
diction of the Premises of any law deducting from the value of land
for the purposes of taxation, any lien thereca, oy imposing upon
the Mortgagee the payment of the whole or any part ©f the taxes or
aggeggments or charges or liens herein required to be-paid by the
Mortgagor, or changing in any way the laws relating tc¢ the taxation
of mortgage or debts secured by mertgages or the Molvgagee’s
interest in the Premises, or the method of collecting tares, so as
to affect this Mortgage or the Indebtedness Hereby Secured; or the
holder thereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assgegsments, or
reimburse the Mortgagee therefor; provided that if in the opinion
of counsel for the Mortgagee the payment by Mortgagor of any such
taxes or aggessments shall be unlawful, then the Mortgagee may, by
notice o the Mortgagor, declare the entire principal balance of
the Indebtedness Hereby Secured to be due and payable on a date
gpecified in such notice not less than 180 days after the date of
such notice, and the Indebtedness Hereby Secured shall then be due
and payable without premium or penalty on the date so specified in
guch notice.
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14. Mortgagee’s Performance of Mortgagor’s Obligatione. In case of
default herein, the Mortgagee either before or after acceleration
of the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the perieod of redemption, if any, may, but shall
not be required to, make any payment or perform any act herein
which is required of the Mortgagor (whether or not the Mortgagor is
personally liable therefor) in any form and manner deemed expedient
to the Mortgagee; and the Mortgagee may, but shall not be
required to make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
or sgettle any tax lien or cther prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the
Premises,; or contest any tax cr assessment, and may, but shall not
be requiced to, complete construction, furnishing and equipping of
the Improvements upon the Premises and rent, operate and manage the
Premises and such Improvements and pay operating costs and expen-
ged, including wenagement fees, of every kind and nature in con-
nection therewilh, so that the Premises and Improvements shall be
operational and usable for their intended purposes. All monies paid
for any cf the purpoescs herein authorized, and all expenses paid or
incurred in connection therewith, including attorney’s fees and any
other monies advanced Lv the Mortgagee to protect the Premises and
the lien hereof, or to compiete congtruction, furnishing and equip-
ping or to rent, operate aa4 manage the Premises and such Im-
provements or to pay any suci operating costs and expenses thereof
or to keep the Premiges and Improvements operational and usgable for
their intended purposes, shall Le =so much additional Indebtedness
Hereby Secured, whether or not they exceed the amount of the Letter
of Credit, and shall become immediaiely due and payable without
notice, and with interest thereon at tne rate specified in the Note
{(herein called the "Default Rate"}. Inaction of the Mortgagee
shall never be considered a waiver of any/riyht accruing to it on
account of any default on the part of the Mortgagor. The Mortgagee,
in making any payment hereby authorized (a) relaking to taxes and
assessments, may do so according to any bill, statement or esgti-
mate, without ingquiry intc the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof, (b} for the
purchase, discharge, compromise or gettlement of any other prior
lien, may do so without inquiry as to the validity or awount of any
claim for lien which may be asserted; or (c) in connection'with the
completion of construction, furnishing or equipping of the Iincrove-
ments or the Premigeg or the rental, operation or management of the
Premisegs or the payment of operating costs and expenses thereof,
Mortgagee may do 80 in such amounts and to such persons as
Mortgagee may deem appropriate and may enter into such contracts
therefor as Mortgagee may deem appropriate or may perform the same
itgelf.

15. Inspaecticn of Premises. The Mortgagee shall have the right to

ingpect the Premises at all reasonable times, and access thereto
ghall be permitted for that purpose.
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16, Intentionally Deletad.

17. Restrictions on Transfer. It shall be an immediate Event of
Default and default hereunder if, without the prior written consent
of the Mortgagee, any of the following shall occur, and in any
event Mortgagee may condition 1its consent upon such increasge in
rate of interest payable upon the Indebtedness Hereby Secured,
change in monthly payments thereon, change in maturity thereof
and/or the payment of a fee, all as Mortgagee may in its sole
discretion require:

{(a)» If the Mortgagor shall create, effect, contract for,
commit to or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or
aricnation of the Premises or any part thereof, or
interzat therein, excepting only sales or other disposi-
tion «f/ Collateral as defined in Section 18 no longer
useful-in connection with the operation of the Fremises
(herein called "Obsolete Collateral"), provided that
prior to the.-zale or other disposition thereof, such
Obsolete Coliateral has been replaced by Collateral,
subject to the first and prior lien hereof, of at least
equal value and uvtilicy;

If the Mortgagor is a <rustee, then if any beneficiary of
the Mortgagor shall creete, effect, contract for, commit
toe or consent to, or shall. suffer or permit, any sale,
assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrarce or alienation of such
beneficiary’s beneficial inteZest in the Mortgagor;

If the Mortgagor is a corporation, or if any corporation
is a beneficiary of a trustee mortuoagor, then if any
shareholder of sguch corporation sghall create, effect
contract for, commit to or consent to or shall suffer or
permit any sale, assignment, transfer,  lien, pledge,
mortgage, sSecurity interest or other ercuahrance or
alienation of any such shareholder's shares in sguch
corporation; provided that if such corporativn is a
corporation whose stock is publicly traded on a national
gecurities exchange or on the "Over The Counter" market,
then this Section 17{c) shall be inapplicable;

If the Mortgagor is a partnership or joint venture, or if
any beneficiary of a trustee Mortgagor is a partnersghip
or joint venture, then if any general partner or joint
venturer in such partnership or joint venture shall
create, effect or consent to or shall suffer or permit
any sale, assignment, transfer, lien, pledge, mortgage,
gecurity interest or other encumbrance or alienation of
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any partnership interest or joint venture interest, as
the case may be, of such partner cor joint venturer; or

If there shall be any change in control (by way of
trangfers of stock ownership, partnership interest or
otherwise) in any general partner which directly or
indirectly contrels or is a general partner of a part-
nership or joint venture beneficiary as described in
Subsection 17(d} above;

{(reach event described in the foregoing Sections 17{(a) thru (e},
inclusive, being sometimeg hereinafter referred tc as "Unpermitted
Trangf<r') in each case whether any such conveyance, sale,
assignmerit. transfer, lien, pledge, mortgage, security interest,
encumbranze . or alienation 1is effected directly, indirectly,
voluntarily or involuntarily, by operation of law or otherwise;
provided that the foregoing provisions of this Section 17 shall not
apply (i) to ligna securing the Indebtedness Hereby Secured, {ii)
to the lien of-Current taxes and assegsments not yet due and
payable or {iii) tolan transfers of the Premises, or part thereof,
or interest therein; ox any beneficial interests, or shares of
stock or partnership or joint venture interegts as the case may be,
in the Mortgagor or any bep2ficiary of a trustee Mortgagor by or on
behalf of an owner thereof( who ig deceased or declared judicially
incompetent, to such owner's eirs, legatees, devisees, executors,
administrators, estate, perscnal rvepresentatives and/or committee.
The provisions of this Section 17-shall be operative with respect
to, and shall be binding upon, any rersons who, in accordance with
the terms hereof or otherwise, suall acquire any part of or
interest in or encumbrance upon the ¢remises, or such beneficial
interest in, share of stock of or paritnership or joint venture
interest in the Mortgagor or any beneficisry of a trustee Mortgag-
or.

18. Uniform Commercial Code. This Mortgage consvitutes a Security
Agreement under the Uniform Commercial Code of the State in which
the Premises is located (herein called the "Code") with respect to
any part of the Premises which may or might now or hereafter be or
be deemed to be personal property, fixtures or property other than
real estate (all herein called "Collateral”); all of the terms,
provisions, conditiong and agreements contained in this ¥ortgage
pertain and apply to the Collateral as fully and to the same extent
as to any other property comprising the Premises; and the following
provisions of this Section 18 shall not limit the generality or
applicability of any other provisions of this Mortgage but shall be
in addition thereto:

{a) The Mcrtgagor (being the Debtor as that term is used indg

the Code) is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances
other than the lien hereof.

17
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The Collateral is to be used by the Mortgagor solely for
business purposes, being installed upon the Premises for
Mortgagor’s own use or as the equipment and furnishings
furnished by Mortgagor, as landlord, to tenants of the
Premisges.

The Collateral will be kept at the Real Estate and will
not be removed therefrom without the consent of the
Mortgagee {(hbeing the Secured Party as that term is used
in the Code} by Mortgagor or any other person; and the
Collareral may be affixed to such Real Estate but will
not be affixed to any other real estate.

The only persons having any interest in the Collateral
a.e the Mortgagor, Mortgagee and any tenants thereof
reasonably approved by Mortgagee.

No Finuancing Statement covering any of the Collateral or
any prcceeds theveof is on file in any public office
except paravant hereto, or otherwise in favor of
Mortgagee; ~and Mortgager will at its own c¢ost and
expense, upon Jdemand, furnish to the Mortgagee such
further informecion and will execute and deliver to the
Mortgagee such [inapcing statements and other documents
in form satisfactoiry to the Mortgagee and will do all
such acts and things as \the Mortgagee may at any time or
from time to time reasopably request or as may be neces-
sary or appropriate oo establish and maintain a
perfected security interest 1in the Collateral as
gecurity for the Indebtedness dereby Secured, subject to
no adverse liens or encumbrances, and the Mortgagor will
pay the cost of filing the same/or filing or recording
such firancing statementa or othey documents, and thig
instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to he necessary or
desirable.

Upon any default or Event of Default hereundey (regard-
less of whether the Code has been enacted in the juris-
diction where rights or renedies are asserted) ard at any
time thereafter {such default or Bvent of Detfaul: not
havinyg previously been cured), the Mortgagee at its
option way declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully set forth
in Section 19 hereof, and thereupon Mortgagee shall have
the remedies of a secured party under the Code, includ-
ing, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part
thereof, and for that purpose may, so far as the Mortgag-
or can give authority therefor, with or without judicial
procesgs, enter {if this can be done withoul breach of the
peace) upon any place which the Ceollateral or any part
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thereof may be situated and remove the same therefrom
(provided that if the Collateral is affixed to real
estate, such removal shall be subject to the conditions
gtated in the Code}l; and the Mortgagee shall be entitled
to hold, maintain, preserve and prepare the Collateral
for sale, until disposed of, or may propose to retain the
Collateral subject to the Mortgagor’'s right of redemption
in satisfaction of the Mortgagor's obligations as
provided in the Code. The Mortgagee without removal may
render the Collateral unusable and dispose of the
Collateral on the Premises. The Mortgagee may reguire the
Mortgagor to assemble the Collateral and make it avail-
able to the Mortgagee for its possession at a place to be
designated by Mortgagee which is reasonably convenient to
octh parties., The Mortgagee will give at least ten (10)
days' notice of the time and place of any public sale
thereof or of the time after which any private sale or
any otluer intended disposition thereof is made. The
requirenents of reasonable notice shall be met if such
notice ig mailed, by certified mail or eguivalent,
postage prepaid, to the address of Mortgagor determined
ag provided in Sz2ction 37 hereof, at least ten (10) days
before the time Of the sale or digposition. The Mortgagee
may buy at any puplic sale, and if the Collateral is a
type custcmarily Scid in a recognized wmarket or is of a
type which is the subjzit of widely distributed standard
price quotations, Mortcagee may buy at any private
sale. Any such sale may Yo held as part of and in con-
junction with any foreclosire sale of the Real Estate
comprised within the Premisse, the Collateral and Real
Estate to be sold as one lot if HMortgagee so elects. The
net proceeds realized upon any ruch disposition, after
deduction for the expenges of retaking, holding, prepar-
ing for sale, =selling or the like ‘and the reasonable
attorneys' fees and legal expenses incuired by Mortgagee,
shall be applied toward the Indebtedness 'iereby Secured.
The Mortgagee will account to the Mortgagor £or any sur-
plug realized on such disposition. The Mortiaagor will
remain liable for any deficiency remaining attzr any such
disposition.

The remedies of the Mortgagee hereunder are cumulative
and the exercise of any one or more of the remedies
provided for herein or under the Code shall not be
construed as a waiver of any of the cother remedies of the
Mortgagee, including having the Collateral deemed part of
the Real Estate upon any foreclcsure thereof so long as
any part of the Indebtedness Hereby Secured remains
unsatisfied.

19
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The terms and provisions contained in this Section 18
shall, unless the context otherwise requires, have the
meanings and be construed as provided in the Code.

19. Events of Default. If one or more of the following events
(herein called "Events of Default") shall occur:

(a)

(b)

If default is made in the due and punctual payment of any
amount due under the Note or the Reimbhursement Agreement,
or in the due and punctual payment of any other
Indebtedness Hereby Secured, as and when the same is due
and payable; or

If an Unpermitted Transfer as described in Section 17
hereof ghall occur and be continuing without notice or
ceriod of grace of any kind; or

If defeult ig made in the maintenance and delivery to
Mortgasgee of ingurance required to be maintained and
delivered htereunder, without notice or grace of any kind;
or

If (and for the burpose of this Section 19(e} only, the
term Mortgagor shall mean and include not only Mortgagor
but any beneficiary of a trustee Mortgagor and each
general partner of any beneficiary of a trustee Mortgagor
and each person who, asz guarantor, comaker or otherwise,
shall be or become liagiz for or obligated upon all or
any part of the Indebtednzas Hereby Secured or any of the
covenants or agreements concained herein),

(i) The Mortgagor shall file & voluntary petition for
relief under the United Stavres Bankruptcy Code (the
"Bankruptcy Code") or any similar law, state or
federal, now or hereafter in erfact, or

(ii} The Mortgagor shall file an answer admitting insol-
vency or inability to pay its debts, or

{ii1i) Within sixty (60) days after the filing against

Mortgagor of any involuntary proceedings unaer such
Bankruptcy Code or similar law, such proceedings
shall not have been vacated or stayed, or

{iv) The Mortgagor shall be adjudicated a bankrupt, or a
trustee or receiver ghall be appointed for the
Mortgagor or for all or the major part of the
Mortgagor’s property or the Premises, in any invol-
untary proceeding, or any court shall have taken
jurisdiction of all or the major part of the Mort-
gagor’s property or the Premises in any involuntary
proceeding for the reorganization, dissolution,
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liquidation or winding up of the Mortgagor, and
such trustee or receiver shall not be discharged or
such jurisdiction relinquished or vacated or stayed
on appeal or otherwise stayed within sixty (60)
days, or

The Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they becone
due or shall consent to the appointment of a re-
ceiver or trustee or liquidator of all or the major
part of its property, or the Premises; or

If any default shall exist under the provigions of
Saction 25 hereof or under the Assignment; or

Tf ‘dzfault shall continue for fifteen (15) days after
notice” thereof by the Mortgagee to the Mortgagor in the
due anc-punctual performance or observance of any other
agreement 'or condition herein contained, provided,
however, tliat _in the event of a default which is not
capable of being cured within said 15 day period, the
time to cure the same shall be extended for an additional
15 day period 1if within said 15 day period, Mortgagor
ghall initiate and’'diligently pursue a course of action
reasonably expectea to cure such default; or

If the Premises shall Le ubandoned; or

If any default shall exist under the provisions of any of
the other Loan Documents; or

1f any representation made by or-oii_behalf of Mortgagor
in connection with the Indebtedness hereby Secured, shall
prove untrue in any material respect; or

1f any guarantor of the Indebtedness Hereby Secured shall
rexrminate, repudiate, revoke or disavow any of its or his
obligations under its or his guarantee agreement executed
by it or him in connection with the Indebtedners, Hereby
Secured, or breach any of the terms of such gudrantee
agreement;

then the Mortgagee is hereby authorized and empowered, at its
option, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hereunder, to
declare, without further notice all Indebtedness Hereby Secured to
be immediately due and payable, whether or not such default is
thereafrer remedied by the Mortgagor, and the Mortgagee may imme-
diately proceed to foreclose this Mortgage and/or exercise any
right, power or remedy provided by this Mortgage, the Note, the
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Reilmbursement Agreement, the Assignment, any other locan document,
or by law or in equity conferred.

In any case irn which under the provisions of this Mortgage Mort-
gagee has a right to institute foreclosure proceedings, whether
before or after the whole principal sum secured hereby is declared
to be immediately due ae aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or
before or after judgment thereunder, and at all times until
confirmation of sale, Mortgagor shall forthwith, upon demand of
Mortgagee, surrender to Mortgagee and Mortgagee shall be entitled
to take and upon Mcrtgagee's requast to the court to be placed in
actual possessgion of the Premises or any part thereof, personally,
or by its agent or attorneys ag provided in Subsections (b) (2) and
(¢) of Section 5/15-1701 of the Illinois Mortgage Foreclosure Law
(the "Act“){ ~ In such event Mortgagee in its discretion may, with
or without forca and with or without process of law, enter upon and
take and maintain or may apply to the court in which a foreclosure
is pending to be /placed in possession of all or any part of said
Premises, together with all documents, books, records, papers and
accounts of Mortgagor or the then owner of the Premises relating
thereto, and may exclude lortgagor, it agents or servants, wholly
therefrom and may, as atuverney in fact or agent of Mortgagor, or in
its own name as Mortgagee and under the powers herein granted,
hold, operate, manage and ccatrcl the Premises and conduct the
business, if any, thereof, either personally or by its agents, and
with full power to use such measurea, legal or equitable, as in its
digcretion or in the discretion of .ifs successors or assigns may be
deemed proper or necessary to enforie the payment or security of
the avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actiore in forcible detainer and
actions in distress for rent, and with full power: (a) to cancel
or terminate any lease or sublease for any-cuaiige or on any ground
which would entitle Mortgagor to cancel the asannz; (b) to elect to
digaffirm any lease or sublease which is then pobordinate to the
lien hereof; (¢} to extend or modify any then existing leases and
to make new leagsesg, which sxtensions, modificationes ard new leases
may provide for terms to expire, or for options (o lessees to
extend or renew terms to expire, beyond the maturity <ate of the
indebtedness hereunder and beyond the date of the issuunce of a
deed or deeds to a purchaser or purchasers at a foreclosurs sale,
it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithetanding any redempticn
from sale, discharge of the Mortgage indebtedness, satisfaction of
any foreclosure decree, or issuance of any certificate of sale or
deed to any purchaser; (d) to enter into any management, leasing or
brokerage agreements covering the Premises; (el to make all
necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the
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Premises as to it may seem judicious; (f) to insure and reinsure
the same and all risks 1incidental to Mortgagee's possession,
operation and management thereof; and (g} to receive all of such
avails, rents, issues and profits; hereby granting full power and
authority to exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter, without
notice to Mortgagor. Without 1limiting the generality of the
foregoing provigions of this Section, Mortgagee shall also have all
power, authority and duties as provided in Section 5/15-1703 of the
Act.

Mortgagee shall not be obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liabiljty under any leasges. Mortgagor shall and does hereby
agree to imdémnify and hold Mortgagee harmless of and from any and
all liability < loss or damage which it may or might incur by reason
of its performance of any action authorized under this Section 19
and of and from any and all claims and demands whatsoever which may
be asserted against.-it by reason of any alleged okligations or
undertakings on itg'rolt to perform or discharge any of the terms,
covenants or agreements-of Mortgagor. Should Mortgagee incur any
such liability, loss ov _damage, by its performance or nonperfor-
mance of actions authorized by this Secticon, or in the defense of
any c¢laims or demands, ULbz  amount thereof, including costs,
expenges and reasonable attorneys’ fees, together with interest on
any such amount at the Default Rate (as that term is hereinafter
defined) shall be secured hereby, jand Mortgagor shall reimburse
Mortgagee therefore immediately upCit demand.

20, Poreclosure. When the Indebtedness Hereby Secured, or any part
thereof, shall become due, whether by-ucceleration or otherwise,
the Mortgagee shall have the right to foreclose the lien hereof for
such Indebtedness or part therecf. In any siit or proceeding to
foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale; ail expenditures
and expenses which may be paid or incurred by or on behalf of the
Mortgagee for attornevs’ fees, appraisers’ fees, ~outlays for
documentary and expert evidence, stenographers’ charaes - publica-
tion costs, and costs {(which may be estimated as to items to be
expended after entry of the decree) of procuring all such ebutracts
of title, title sgearches and examinations, title insurance
policies, and similar data and assurance with respect to title, as
the Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at sales which may be had
pursuant to such decree, the true conditions of the title to or the
value of the Premises. All expenditures and expenses ¢f the nature
in this Section mentioned, and such expenses and fees as may be
incurred in the protection of the Premises and the maintenance of
the lien of thig Mortgage, including the feea of any attorney
employed by the Mortgagee in any 1litigation or proceedings
affecting this Mortgage, the Note, the Uletter of Credit, the
Reimbursement Agreement, any other loan document, or the Premises,
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including probate and bankruptcy proceedings, or in preparation for
the commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate., If the Premises consist
of multiple parcels, Mortgagee, in its sole and absgolute
discretion, may elect to foreclosure on lesas than all of the
parcels,

21. Proceeds of Foreclosure Sale. The proceeds of any foreclosure
gale of the Premises shall be distributed and applied in the
foliowing order of priority: First, on account of all costs and
expenges incident to the foreclosure proceedings, including all
such itews as are mentioned in Section 20 hereof; Second, all other
items whicir, under the terms hereof, constitute Indebtedness Hereby
Secured additional to that owing under the Note and Reimbursement
Agreement, wxih interest on such items as therein provided; Third,
to interest rswaining unpaid under the Note and Reimbursement
Agreement ; Fcuarth, an amount sufficient to pay the principal
remaining unpaid upon the Note and reimburse the Mortgagee for a
draft on the Letter of Credit in the full face amount of the Letter
of Credit, together with all other sums remaining unpaid under the
Reimbursement Agreemen:; and lastly, any overplus to the Mortgagor,
and ity succesgoy or assigns, as their rights may appear.

22. Recelver. Upon, or at any time after, the filing of a complaint
to foreclose this Mortgage, the wourt in which such complaint is
filed may appoint a receiver of -tlie Premisea. Such appointment may
pe made either before or after sale, without notice, without regard
to solvency or insoivency of the Moikrgagor at the time of applica-
tion for such receiver, and without regard to the then value of the
Premises or whether the same shall be tiien occupied as a homestead
or not; and the Mortgagee hereunder cr 'its designee may be
appointed as such receiver. Such receiver ala2ll have the power to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in caso-nf a sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as well as durirg any further
times when the Mortgagor, except for the interveation of such
receiver, would be entitled to collection of such rente, issues and
profits, and all other powers which may be necessary or are usual
in such cases for the protection, possession, control, management
and operation of the Premises during the whole of said period, the
court may, from time to time, autnorize the receiver to apply the
net income from the Premises in his hands in payment in whole or in
part of:

{a) The Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any
tax, special agsessment or other lien which may be or
become superior to the lien hereof or of such decree,
provided asuch application is made to the foreclosure
sale; or
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(b) The deficiency in case of a sale and deficiency.

23. Insurance Upon Foreclosure. In case of an insured loss after
foreclogsure proceedings have been instituted, the proceeds of any
ingurance policy or policies, if not applied in Restoring the
Improvements, as aforesaid, shall be used to pay the amount due in
accordance with any decree of foreclosure that may be entered in
any such proceedings, and the balance, if any, shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the
court, in its decree, may provide that the Mortgagee’s clause
attached to each of the casualty insurance policies may be canceled
and that the decree creditor may cause a new 1oss clause to be
attached to each of said casualty insurance policies making the
loss thercunder payable to said decree creditors; and any such
foreclosure decree may further provide that in case of one or more
redemptions’ upder said decree, pursuant to the statutes in each
such case made and provided, then in every such case, each and
every successive redemptor may cause the preceding loss clause
attached to each.casualty insurance policy to be canceled and a new
logg clause to bel attached thereto, making the loss thereunder
payable to such redensptrer. In the event of foreclosure sale, the
Mortgagee 18 hereby authorized, without the consent of the
Mortgagor, to assign any and all insurance policies to the
purchaser at the sale, or to take other steps as the Mortgagee may
deem advisable to cause the interest of such purchaser to be
protected by any of said insursnce policies,

24. waiver. The Mortgagor hereby covenants and agrees that it will
not at any time insist upon or plead, or in any manner whatever
claim or take any advantage of, any akay, exemption or extension
law or any so-called "Moratorium Law" ncw or at any time hereafter
in force, nor claim, take or insist upon any benefit or advantage
of or from any law now or hereafter in force providing for the
valuation or appraigement cf the Premises, ‘or-any part thereof,
prior to any sale or sales thereof to be made-pursuant to any
provisions herein contained, or to decree, judgment or order of any
court of competent jurisdiction; or after such sale or sales claim
or exercise any rights under any statute now or hereafter in force
to redeem the property sgo sold, or any part thereof, cr'reclating to
the marshaling thereof, upon foreclosure sale or other eilcrcement
hereof. THE MORTGAGOR HEREBY EXPRESSLY WAIVES ANY AND ALL KiGHTS OF
REDEMPTION FRCM SALE UNDER ANY ORDER OR DECREE OF FORECLOSURE OF
THIS MORTGAGE, ON ITS OWN BEHALF, ON BEHALF OF THE BENEFICIARIES OF
MORTGAGOR, AND ON BEHALF OF ALL OTHER PERSONS CLAIMING OR HAVING AN
INTEREST (DIRECT OR INDIRECT! BY, THROUGH OR UNDER MORTGAGCR, AND
ON BEHALF OF EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN OR
TITLE TO THE PREMISES SUBSEQUENT TO THE DATE HEREOF, IT BEING THE
INTENT HEREOF THAT ANY AND ALL SUCH RIGHTS OF REDEMPTION OF THE
MORTGAGOR AND OF ALL OTHER PERSONS ARFE AND SHALL BE DEEMED TO BE
HEREBY WAIVED TO THE FULL EXTENT PERMITTED BY THE PROVISIONS OF
CHAPTER 735, SECTION 5/15-1601 OF THE ILLINOIS COMPILED STATUTES OR
OTHER APPLICABLE LAW OR REPLACEMENT STATUTES. The Mortgagor will
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not invoke or utilize any such law or laws or otherwise hinder,
delay or impede the execution of any right, power or remedy herein
or otherwise granted or delegated to the Mortgagee, but will suffer
and permit the execution of every such right, power and remedy as
though no such law or laws had been made or enacted, If the Mort-
gagor is a trustee, Mortgagor represents that the provisions of
this Section (including the waiver of redemption rights) were made
at the express direction of Mortgagor's beneficiaries and the
persons having the power of direction over Mortgagor and are made
on behalf of the Trugt Estate of Mortgagor and all beneficiaries of
Mortgagor, as well as all other personsg mentioned above.

25. Assignment. Ag further security for the Indebtedness Hereby
Secured, “the Mortgagor has, concurrently herewith, executed and
delivered O the Mortgagee a geparate instrument {herein called the
"Agsignment ™) «dated as of the date hereof, wherein and whereby,
among other thiryge, the Mortgagor has assigned to the Mortgagee all
of the rents, iszsues and profits and/of any and all leases and/or
rights of management of the Premises, all as therein more specifi-
cally set forth, which said Assignment is hereby incorporated
herein by reference as {ully and with the same effect as if set
forth herein at length. The Mortgagor agrees that it will duly
perform and observe all of che terms and provisions on its part to
be performed and observed urder the Assignment., The Mortgagor
furrther agrees that it will duly verform and observe all the terms
and provisions on lessor's part to be performed and observed under
any and all leases of the Premises ) to the end that no default on
the part of lessor shall exist thereunder. Nothing herein contained
shall be deemed to obligate the Mortgagee to perform or discharge
any obligation, duty or liability of lessor under any lease of the
Premises, and the Mortgagor shall and.-does hereby indemnify and
hold the Mortgagee harmless from any and all liability, loss or
damage which the Mortgagee may or might incwu» under any lease of
the Premiges or by reascn of the Assignment; 2apd any and all such
liability, loss or damage incurred by the Mortgagee, together with
the costs and expenses, including reasonable atbtorneys’ fees,
incurred by the Mortgagee in the defense of any clairs or demands
therefor (whether successful or not), shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimourse the
Mortgagee therefor on demand, together with interest at the Default
Rate from rhe date of demand to the date of payment,

Mortgagor will not (i} execute any further assignment of any of its
right, title or interest in any lease or rents and profits of the
Premises (except to Mortgagee}; or (ii) terminate or consent to the
cancellation or surrender of any lease of the Premises without the
prior written consent of Mortgagee; or (iii} terminate or consent
to the congent or cancellation or surrender of any other lease of
the Premises or of any part thereof, now existing or hereafter to
be made; or {iv) modify any lease of the Premiges without the prior
written consent of Mortgagee; or (v) accept prepayments of any
installments of rent to become due under any of said leases, except
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prepayments in the nature of security for the performance by a
lessee of its obligations thereunder; or (vi) in any other manner
impair the value of the Premises or the security of this Mortgage;
or (vii) execute any lease of all or any portion of the Premises
without the prior written consent of Mortgagee; or (viii) permit
any lease of the Premises or any part thereof to become subordinate
to any lien other than the lien of this Mortgage. All leases of
the Premises or any part thereof are subject tc the approval of
Mortgagee,

26. Mortgagee in Possession., Nothing herein contained shall be
construed as constiruting the Mortgagee a mortgagee in poussession
in the ibsence of the actual taking of possession of the Premises
by the Moitgagee.

27. Businers. ILoan., It is understood and agreed that the loan
evidenced by (n2 Note and secured hereby is a business loan within
the purview of ‘Scation 205/4 of Chapter B15 of Illinois Compiled
Statutes (or any -gubstitute, amended, or replacement statutes)
transacted solely for the purpose of carrying on or acguiring the
business of the Mortougor).

28. Environmental Conaitinns. Mortgagor represents that: {i)
Mortgagor has not used Hazardous Materials (as defined hereinafter)
on, from or affecting the rromises in any manner which violates
federal, State of Illinois orv any Illinois unit of local govern-
ment'’'s laws, ordinances, rules, reculations, or policies governing
the use, storage, treatment, tranazertation, manufacture, refine-
ment, handling, production or disposal-of Hazardous Materials, and
that, to the best knowledge of Mortgaolr, no prior owner of the
Premises or any tenant, subtenant, oecucant, prior tenant, prior
subtenant or prior occupant has used Hazaprious Materials on, from
or affecting the Premises in any manner which violates federal,
state or local laws, ordinances, rules, regulations or policies
governing the uge, storage, treatment, transportarion, manufacture,
refinement, handling, production or disposal of dazardous Materi-
als; (ii) Mortgagor has never received any notice of any violations
of federal, State of Illinois or Illinois local governrental unit
laws, ordinances, rules, regulations or policies governi: the use,
gtorage, treatment, transpertation, manufacture, relinement,
handling, production or disposal cof Hazardous Materials and, to the
best knowledge of Mortgagor, there have been no actions commnenced
or threatened by any party for noncompliance. For purpcoses of this
Mortgage, “"Hazardous Matevrials" includes, without limitation, any
flammable explosives, radioactive materials, hazardous materials,
hazardous wastes, hazardous or toxic substances or related
materials defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (42 U.S.C.
Sectiong 9601, et seq.), the Hazardous Materials Transportation
Act, &as amended (42 U.S.C. Sections 1801, et seqg.), the Resource
Conservation and Recovery Act, as amended (42 U.5.C. Sections 6901,
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et seq.), and in the regulations adopted and publications promul-
gated pursuant thereto.

Mortgagor shall keep or cause the Premises to be kept free of
Hazardous Materials, and, without limiting the foregoing, Mortgagor
shall not cause or permit the Premises to be used to generate,
manufacture, refine, transport, treat, store, handle, dispose of,
transfer, produce, or process Hazardous Materiale, except in
compliance with all applicable federal, state and local laws and
requlations, nor shall Mortgagor cause or permit, asg a result of
any intentional or unintentional act or omission on the part of
Mortgagor a release of Hazardous Materials onto the Premises or
onto any other property, and Mortgagor shall use ite best efforts
to prevent. any intentional act or omission on the part of any
tenant, subtenant or occupant from releaming Hazardous Materials
onto the Premises or onto any other property.

Mortgagor shall (i) conduct and complete all investigations,
gtudies, sampling/and testing, and all remedial, removal and other
actions necessary te w¢lean up and remove all Hazardous Materials,
on, under, from or ariecting the Premises in accordance with all
applicable federal, stare and local laws, ordinances, rules,
regulations and policice,, to the reascnable satisfaction of
Mortgagee, and in accordancs with the orders and directives of all
federal, state, and local govesnmental authorities and (ii) defend,
indemnify and hold harmless Mortgagee, its employees, agents,
of Ficerg and directors, from and against any claims, demands,
penalties, fines, liabilities, GJectlements, damages, costs or
expenses of whatever kind or nature, known or unknown, contingent
or otherwise, arising out of, or in‘aiy way related to, (a) the
presence, disposal, release or threatered release of any Hazardous
Materials on, over, under, from, or affecting the Premises cr the
soil, water, vegetation, buildings, personal property, persons or
animals thereon; {b) any personal injury (incluading wrongful death)
or property damage {real or personal) arising cidt'of or related to
such Hazardous Materials; {(c) any lawsuit brought or threatened,
settlement reached or government order relating to.such Hazardous
Materiale, and/or (d) any violation of laws, orders, regulations,
or requirements of Mortgagee, which are based upon or ip-any way
related to such Hazardous Materials including, without liritation,
reasonable attorneys’ and consultants’ fees, investigacinn and
laboratory fees, court costa, and litigation expenses.

Mortgagor shall provide Mortgagee, within fourteen (14} days after
Mortgagee’s written request therefor, with (i) a written history of
the use of the Premises, including in particular, but not in
limitation, any past military, industrial, or landfill use of the
Premises, and specifically indicating in such response the
presence, if any, of underground storage tanks; ({ii) if such
underground storage tanks do exist, evidence of maintenance and
repair thereof, copies of any and all clean-up or removal orders
igsued by any federal, state or local governmental agency, and, if

28

63204036




UNOFFICIAL COPY




UNOFFICIAL COPY

needed in Mortgagee’s judgment, evidence of removal of such
underground storage tanks; and (iii) written indications from the
regional office of the federal Environmental Protection Agency, and
any state Envircnmental Protection Agency whether the Premisges have
been uged for the gtorage of oil, hazardous waste, any toxic
substance, or any Hazardous Material.

29, Contests., Notwithstanding anything to the contrary herein
contained, Mortgagor shall have the right to contest by appropriate
legal proceedings diligently prosecuted any Taxes imposed or
assessed upon the Premises or which may be or become a lien thereon
and any mechanics'’, materialmen’s or other liens or claims for lien
upon tre) Premises (all herein called "Contested Liens"), and no
Contegtecd-Lien shall constitute an Event of Default hereunder, if,

but only af:

{(a) Mortgagor shall forthwith give notice of any Contested
Lien to Mortgagee at the time the same shall be asserted;

(b) Mortgagor shall deposit with Mortgagee the full amount
(herein called the "Lien Amount") of such Contested Lien
or which mar be secured thereby, together with such
amount as Mortgajee may reasonably estimate as interest
or penalties wnhich. might arise during the period of
contest; provided Lhat in lieu of such payment Mortgagor
may furnish to Mortgagee a bond or title indemnity in
such amount and forw, -and igsued by a bond or title
insuring company, as may ve satisfactory to Mortgagee;

{c) Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate-legal proceedings having
the effect of staying the fore¢losure or forfeiture of
the Premises, and shall permit Mortgagee to be represent-
ed in any such contest and shall . pay all expenses
incurred by Mortgagee in so doing,” including fees and
expenses of Mortgagee’s counsel (all «f which shall
constitute so much additional Indebtedness Horeby Secured
bearing interest at the Default Rate un-ti} paid, and
payable upon demand);

{d) Mortgagor shall pay such Contested Lien and all Lien
Amounts together with interest and penalties thereon (i)
if and to the extent that any such Contested Lien shall
be determined adverse to Mortgagor, or (ii) forthwith
upon demand by Mortgagee if, in the opinion of Mortgagee,
and notwithstanding any such contest, the Premises shall
be in jeopardy or in danger of being forfeited or
foreclosed; provided that if Mortgagor shall fail se to
do, Mortgagee may, but shall not be required to, pay all
such Contested Liens and Lien Amounts and interest and
penalties thereon and such other sums as may be necessary
in the judgment of the Mortgagee to obtain the release
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and discharge of such liens; and any amount expended by
Mortgagee in 8o doing shall be sc much additional
Indebtedness Hereby Secured bearing interest at the
Default Rate until paid, and payable upon demand; and
provided further that Mortgagee may in such case use and
apply for the purpose monies deposited as provided in
Subsection 29%9(b) above and may demand payment upon any
bond or title indemnity furnished as aforesaid.

30, Title in Mortgagor’s Successors. In the event that the owner-
ship of the Premises or any part thereof bacomes vested in a person
or persons other than the Mortgagor, the Mortgagee may, without
notice to.the Mortgagor, deal with such successcor or successors in
interest Of the Mortgagor with reference to this Mortgage and the
Indebtedness) Hereby Secured in the same manner as with the
Mortgagor. T!t@ Mortgagor will give immediate written notice to the
Mortgagee of ©~ 20y conveyance, transfer or change of ownership
of the Premises, but nothing in this Section 30 contained shall
vary or negate the provisions of Section 17 hereof.

31, Rights Cumulative  Each right, power and remedy herein con-
ferred upon the Mortgages isg cumulative and in addition to every
other right, power or reirady, express or implied, given now or
hereafter existing, at law-0» in equity, and each and every right,
power and remedy herein set Iorth or ctherwise so existing may be
exerciged from time to time ac olten and in such order as may be
deemed expedient by the Mortgacee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise-‘ar the same time or thereafter
any other right, power or remedy; and‘po.delay or omission of the
Mortgagee in the exercise of any righc, power or remedy accruing
hereunder or ariging otherwise shall impair uny such right, power
or remedy, or be construed to be a waiver) of any default cor
acqguiescence therein.

32. Successors and Asesigns. This Mortgage and each and every
covenant., agreement and other provision hereof shell, be binding
upon the Mortgagor and its successors and assigns- (including,
without limitation, each and every from time to time rzcord owner
of the Premises or any other person having an interest therein) and
shall inure to the benefit of the Mortgagee and its succesacrs and
assigns.

33. Provisions Severable. The unenforceability or invalidity of any
provision or provisions hereof shall not render any other provision
or provisions herein contained unenforceable or invalid.

34. Waiver of Defenmse. No action for the enforcement of the lien or
any provision hereof shall be subject to any defense which would
not be good and available to the party interposing the same in an
action at law with respect to the Note or Reimburgement Agreement.
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35. Captione and Pronouns. The captions and headings of the various
gsect.ions of this Mortgage are for convenience only, and not to be
congtrued as confining or limiting in any way the scope or intent
of the provisions hereof. Whenever the context requires or permits,
the singular number shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter genders

shall be freely interchangeable.

36. Maximum Indebtedness Hereby Secured and Future Advances. In
no event shall the Indebtedness Hereby Secured exceed Twelve
Million Seven Hundred Eight Thousand Dollars ($12,708,000.00).
This Mortgage secures the repayment of all advances that Mortgagee
may extend to Mortgagor under the Note, and all sums paid by
Mortgage¢ ~with respect to the Letter of Credit or otherwise
becoming dus-under the Reimbursement Agreement, and secures not
only existing indebtedness, but also secures future advances, with
interest therecii {including, without limitation, all advances now
or hereafter made under the Note, which advances constitute, or
shall constitute, "revolving credit” indebtednees under Section
205/4.1 of Chapter €1570f the Illinois Compiled Statutes}, whether
such advances are obligatery or to be made at the optien of
Mortgagee to the same extent as if such future advances were made
on the date of the executicn of this Mortgage, and although there
may be no indebtedness ocutstapding at the time any advance is made.

37. Addresses and Notlces., All hotices or other communications
hereunder to either party shall b& (a) in writing and, if mailed,
shall be deemed to be given on the /second Business Day after the
date when deposited in the United States Malil, by Registered or
Certified Mail, postage prepaid, or if personally delivered, shall
be deemed given upon delivery, addressed as provided hereinafter,
or (b) sent by facsimile (effective upon confirmation of transmis-

sions), and (c) addressed:

If to Mortgagor: Universal Scrap Mcitals, Inc.
2434 Wegt Fulton Stre=zt
Chicago, Illinois 60612
Attn: Philip L. Zeid, Przsident
Fax No. (312)

with a copy to: Aronberg Goldgehn Davis & Gacmisa
One IBM Plaza - Suite 3000
Chicago, Illinois 60611
Attn: David H. Sachs, Eaq.
Fax No. (312) 828-9635

If to Mortgagee: Comerica Bank-Illinois
4747 West Dempster
Skokie, Illincis 60076
ATTN: Wayne Kotta, VP
Fax No. 847/933-2133
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with a copy to: Bennetrt L. Cohen
Cohen, Cohen & Salk, P.C.
630 Dundee Road, Suite 120
Northbrook, Illinois 60062
Fax No. 847/480-7882

or to either party at such other addresses as such party may
desgignate in a written notice to the other party. "Business Day”’
ghall mean any day when Mortgagee is open for business other than
Saturday, Sunday or any other day on which national banks in
Chicago, Illinois are not open for business.

38, Mortgagor Will Not Diascriminate. Mortgagor covenants and agrees
at all times to be in full compliance with provigsions of law
prohibiting dilscrimination on the basis of race, color, creed or
national origin)including, but not limited to, the requirements of
Title VIII of the 21968 Civil Rights Act, or any substitute, amended

or replacement Acte.

39, Intereat at the Celault Rate. Without limiting the generality
of any provision herein or\in the Reimbursement Agreement, from and
after the occurrence of any Event of Default hereunder, all of the
Indebtedness Hereby Secured. shall bear interest at the Default

Rate,

40. Condition of Title. Mortgagor represents that it is the owner
in tee of the Real Estate as so described on Exhibit "A" hereto,
all of which is encumbered hereby as pecurity for the Indebtedness
Hereby Secured as hereinabove more fuily get forth,

41, Commitment Letter, The Letter of-Credir has been iusued by
Mortgagee for the account of Mortgagor pur3uart to the terms of a
commitment letter dated April 16, 1996, from Mocthgagee to Mortgagor
{the "Commitment Letter"). All terms and -copditions of such
commitment letter are incorporated herein by reference as if fully
get forth. Any default by Mortgagor pursuant to the terms and
provigiong of the Commitment Letter shall congtitute an Event of

Default hereunder,.

IN WITNESS WHEREOF, Mortgagor has executed this Morligage as
cf the day, month and year first above written.

UNIVERS CRAP METALS, INC.

ity
hlllpL a7
T 0 L : dqi/f

] )L\.y‘w i
Barry B Ribaéﬁ

Secretaty
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STATE CF ILLINOIS )
) S8
COUNTY OF COOX , ;)

I, ){;“ *I Y [ , a Notary Public in and for said
County in Ehe State aforesald do hereby certify that Philip L.
Zeid and Barry B. Riback, the President and Secretary,
respectively, of Universal Scrap Metals, Inc., personaily known to
me to be the same persons whose names are subscribed to the
foregoing instrument as such President and Secretary, respectively,
appearen before me this day in person and acknowledged that they
signed aud delivered the gaid instrument as their own free and
voluntary ~acts, and as the free and voluntary act of said
corporaticn,/ for the uses and purposes therein set forth

‘ Given unger. my hand and notarial/ sg 1s ﬁ) /¢ day of
)n:f _» 1996, Jﬂﬂ
e

Vbténﬂ Public

o4/ .
My Commission Expires: {1}&}); / \ ; //7 /

THIS INSTRUMENT PREPARED BY
AND SHOULD BE RETURNED TO:

Bennett L. Cohen, Eag.
Cohen, Cohen & Salk, P.C.
630 Dundee Road, Suite 120
Northbrook, Illinois 60062

quvw“ '
N
R AL CATHS
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PARCEL 1.

ALL THAT PART OF LOTS B7 TOQ 40, BOTH INCLUSIVE, IN COSSITT'S ADDITION TO CH1CAGO,
HEREINBELOW RET FORTH, DECRIBED AS FOLLOWS: TO WIT:

BEGIMNING AT A POINT IN THE EASTERLY LINE OF CAMPBELL AVENUE, WHERE SAID EASTERLY
LINE 1S INTERSECTEC BY THE SOUTHERLY LINE OF SAID LOT 87, EXTENDING THENCE NORTH
WESTWARDLY ALONG SAID EASTERLY LINE OF CAMPBELL AVENUE 54 FEET TO A FOINT; THENCE
NORTH EASTWARDLY CROSSING SAID LOTS B9 AND 90 BY A CURVE TQ THE RIGHT HAVING A
RADIUS OF 287.94 FEET, THE CHORD THEREQF MAKING AN ANGLE OF 108 DEGREES, 31
MINUTES WITH THE LAST DESCRIBED COURSE MEASURED FROM THE SOUTHHARD TOWARD THE
NORTH EASTWARD AND HAVING A LENGTH OF 132.25 FEET, A DISTANCE ALONG SAID CURVE OF
131.44 FEET0 THE INTERSECTION OF THE NORTHERN LINE QF SAID LOT 90 WITH THE
WESTERLY LINE 5T A CERTAIN ALLEY 18 FEET WIDE, THENCE SOUTH WESTHARDLY CROSSING
SAID LOTS S0, 23,80 AND 87 BY LAND NOW, OR FORMERLY, OF HERBERT W. YOUNG AND
ALLEN S. PEARL, 29¢-A LINE CURVING TC THE LEFT AND HAVTNG A RADIUS OF 212.27 FEET,
THE CHORD THEREQF MAYING AN ANGLE OF 42 DEGREES, 30 MINUTES, 38 SECONDS WITH SAID
WESTERLY LINE QF ALLEY, MEASURED FROM THE SOUTHWARD TOWARD THE SOUTH WESTWARD AND
HAVING A LENGTH OF 132,23 FEET, A DISTANCE ALONG SAID CURVED LINE OF 132.36 FEET
TO A POINT IN SAID SOUTHERLYV.LINE OF LOT 87, THENCE WESTWARDLY ALONG SAID
SOUTHERLY LINE OF LOT 87 ANU BY.LAND NOW, OR FORMERLY, OF SAID HERBERT W. YOUNG
AND ALLEN S. PEARL, A DISTANCL OF 37.4 FEET TO THE PLACE OF BEGINNING.

PARCEL 2:

THOSE PARTS UF LOTS 87, 68, 89 AND 90 IN'SAID COSSITT'S ADDITION TO CHICAGO,
DESCRIBED AS FOLLOWS: TG WIT:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LoV 47, THENCE WESTWARDLY ALONG THE
SOUTH LINE OF SAID LGT 88 FERT, THENCE NORTHEASTWAIDLY BY A CURVE TGO THE RIGHT,
HAVING A RADIUS OF 212.27 FEET, A DISTANCE OF 132, f~FEET TO THE NORTHEAST CORNER
OF SAID LOT 90; THENCE SOUTHWARDLY ALONG THE EAST LINT LY SAID LOT, 96 FEET TO

THE BLACE OF BEGINNING.

PARCEL 3:

THOSE PARTS OF LOTS 53 AND 54 IN SAID COSSITT'S ADDITIOR TO CHICAGO DESCRIBED AS
FOLLOWS: TO WHIT:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 54; THENCE WESTHWARDLY ALOMG THE
SOUTH LINE OF SAID LOT 125.4 FEET TO THE SOUTHWEST CORNER THEREOF; THENCE NORTH
EASTWARDLY WITH A DEFLECTION OF 40 DRGREES, 6 MINUTES, 13 SECONDS TO THE LETT,
FROM SAID SOUTH LINE, 35.7 FEET TO A POINT 23 FEET NORTHWARDLY, MEASURED AT RIGHT
ANGLES FROM SAID SOUTH LINE; THENCE EASTWARDLY 101.23 FEET TO THE NORTH EAST
CORNER OF SAID LOT 53; THENCE SOUTHWARDLY ALONG THE EAST LINE OF SAID LOTS, 48

FEET TQ THE PLACE OF BEGINNING,
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LOTS 55 TO 67 BOTH INCLUSIVE AND 69 TO 74 BOTH INCLUSIVE, 7B TD 86, BOTH INCLUSIVE
AND SUB-LOT 3 IN J. CAIRN’'S RES(UBDIVISION OF SUB-LOTS 1 TO & OF LOTS 75, 76, AND 77;
ALSO LOT 5 IN SUBDIVISION OF LOTS 75, 76 ANCG 77, AFORESAID; ALL IN COSSITT'S ADDITION
TO CH{CAGO, A SUBDIVISION OF THE EAST 10.186 ACRES OF THE NORTH QUARTER OF THE
SQUTHEAST 1/4 OF SECTION 12, TOWNSHIF 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOX COUNTY, ILLINGIS

PARCEL 5:

ALL OF THE VACATED ALLEY RUNNING NORTH AND SCUTH BETWEEN LOTS 55 TO 67 AND 78 TQ 90,
ALL INCLUSIVE, AND HEST OF AND ADJOINING LCGT 72 AND EAST COF AND ADRJOINING LOT 73 AND
THE EAST AND HEST ALLEY BETWEEN LOTS 59 AND #C IN SAID COSSITT'S ADDITION.

PARCEL 6:

LOTS 68 IN COSSITT'S ADDITION TO CHICAGC, SAID ADDITION BEING A SUBDIVISION OF THE
EAST 10.186 ACRES r¢ THE NORTH QUARTER OF THE SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP
19 NORTH, RANGE 1} EAST OF THE THIRD PRINCTIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 7;

LOTS 1 AND 2 IN J. CAIRN'S RESUZOIVISION OF SUB-LOTS 1, 2, 3 AND 4 OF LOTS 75, 76 AND
77 IN COSSITT'S ADDITION TC CHICAGD.

PARCEL 8:

FART OF COSSITT'S ADDITION, ADAMS ADDITION TR CHICAGO, AND COSSITT'S SECOND ADDITION
BEING, AN [RREGULAR PARCEL DF LAND OF PARK OF _THE EAST 1/2 OF THE SOUTHEAST 1/4 OF
SECTION 12, TOWNSHIP® 19 NORTH, RANGE 13, EAST OF/THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE CENTER LINE OF WESTWARD MAIN TRACK OF THE p. B.
& W. RALLROAD COMPANY, AND THE NORTH LINE OF WEST TULTON STRUET; THENCE SOUTH 90
DEGREES, 00 MINUTES, OO0 SEUONDS EAST ALONG THE NORTH LINE OF YEST FULTON STREET
203.21 PEET TO A POINT 175,00 FEET WEST QF THE WESTERLY LINE oF NORTH CAMPBELL AVENUE
AND THE POINT OF BEGINNING OF LAND HEREIN DESCRIfED; THENCE NORYH 4 DEGREES, 00
MINUTES, 00 SECONDS FEAST ALONG A LINE DRAWN AT RIGHT ANGLES TO THI, NPRTH LINE OF WEST
FULTON STREET; AFORESAID, 199.98 FEET TC A PFOINT 20.0 FEET SOUTHM OF 9HE CENTER LINE
OF AN EXISTING TRACK; THENCE NORTHEASTERLY ALDNG A CURVED LINE CONVEX NORTHWESTERLY,
HAVING A RADIUS OF 1202.24 FEET, AN ARC DISTANCE OF 127.25 FEET [THE CHURD O™ SAID
ARC LI1ES NORTH 52 DEGREES, 49 MINUTES, 08 SECONDS EAST, DISTANT 127.1% FEET)LTn A
POINT 2G.0 FEET SQUTH OF THE CENTER LINE OF SAID EXISTING RAILROAD TRACK; THLNCE
NORTHEASTERLY ALONG A GQURVED LINE, CONVEX NORTHWESTERLY, HAVING A RADIUS OF 285.&0
FELT, AN ARC DISTANCE OF 46.69 FEET {THE CHORD OF SAID ARC LIES NORTK 60 DEGREES, 55
MINUTES, 22 SECONDS EAST, DISTANT 46.64 FEET) 'TC A POINT 20.0 FEET SOUTH OF THE
CENTER LINE OF SAID EXISTING RAILROAD TRACK: THENCE NORTHEASTERLY ALONG A CURVED
LINE, CONVEX NORTHWESTERLY HAVING A RADIUS OF 71).44 FEET, AN ARC DISTANCE OF 171.78
FEET (THE CHORD OF SATI ARC LIES NDRTH 72 DEGREES, 13 MINUTES, 13 SECONDS EAST,
DISTANT 171.36 FEET) TC A PQINT 20.0 FEET SDUTH OF THE CENTER LINE OF SAID EXISTING
RAILROAD TRACK; THENCE NORTH 79 DEGREES, 28 MINUTES, 28 SECONDS EAST 24.49 FEET TO A
POINT 20.0 FEET SOUTH OF THE CENTER LINE OF SAID EXISTING RAILROAD TRACK: THENCE
NORTHEASTERLY ALONG A CURVED LINE CONVEX SOUTHEASTERLY, HAVING A RADIUS OF 325.60
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FEET, AN ARC DISTANCE OF 51.42 FEET (THE CHORD OF SAID ARC LIES NORTH 7% DEGREES, 09
MINUTES, 18 SECONDS EAST, DISTANT $1.37 FEET} TO A PODINT 20.0 FEET SOUTH OF THE
CENTER LINE OF SAID EXISTING RAILROAD TRACK; THENCE NORTH 7D DEGREES, 54 MINUTES, 06
SECONDS EAST 62.75 FEET TO A POINT ON THE EASTERLY LINE OF NORTH CAMPBELL AVENUE
(8EING THE WESTERLY LINE OF LOT 85 IN COSSITT'S ADDITION TG CHICAGO, BEING A
SUBDIVISION COF THE EAST 10.186 ACRES OF THE NORTH QUARTER OF THE SOUTHEAST 1/4 OF
SECTION 12, AFORESAID) 390.00 FEET NURTH OF THE NORTH LINE OF WEST FULTON STREET,
AFORESAID); THENCE SOUTH 59 DEGREES, 59 MINUTES, 15 SECONDS WEST 75.95 FEET TO A
POINT ON THE WESTERLY LINE OF NORTH CAMPBELL AVENUE 352.00 FEET NORTH OF THE NORTH
LINE OF WEST FULTON STREET: THENCE SOUTH O DEGREES, 24 MINUTES, 0D SECONDS EAST ALONG
SAID WESTERLY LINE OF NORTH CAMPBELL AVENUE 352.00 FEET TO THE AFOREMENTIOMED NORTH
LINE OF WEST FULTON STREET; THENCE NORTH 90 DEGREES, OC MINUTES, 00 SECONDS WEST
ALONG SAID NORTq LINE OF WEST FULTON STREET 375.00 FEET TO THE POINT OF BEGINNING.

PARCEL 9:

PART OF THE EAST 1/2 GF 4A¢E SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP 39 NCRTH, RANGE 13,
EAST OF THE THIRD PRINCIFAL MERIDIAN, IN COQX COUNTY, ILLINQIS, DRSCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORT{ LINE OF WEST FULTON STREET, 375.1 FEET WEST OF THE
WEST LINE OF NCRTH CAMPBELL AVENUZ; THENCE CONTINUING WEST ALONG THE NOHTH LINE OF
WEST FULTON STREET, AFORESAID; 160.05° 7uST.TO A POINT 43.21 FEET EAST OF THE CENTER
LINE OF WESTWARD MAIN TRACK OF THE P.a P & W. RAILROAD COMPANY; THENCE NORTH AT
RIGHT ANGLES TO THE NORTH LINE OF WEST FULTEXN STREET, AFORESAID, 15.80 FEET; THENCE
NORTH 26 DEGREES 59 MINUTES EAST 10{.00 FEUT; THENCE NORTH 37 DEGREES, 29 MINUTES, 40
SECHNDS EAST 100.0 FEET, THENCE NORTH 47 DEGREE. . 38 MINUTES, 40 SECONDS EAST 72,75
FEEZT; THENGE SOUTH 233.26 FEET TO THE POINT OF UESINNING IN CODK COUNMTY, ILLINQIS.

PARCEL 10:

PART OF VACATED NORTH CAMPBELL AVENUE, VACATED BY ORDINANCE TASSED SEPTEMBER 15,
1976, A COBY OF WHICH WAS RECORDED MARCH &, 1977 AS DOCUMERWT 23843565, DESCRIBED AS

FOLLOWS:

THAT PART OF NORTH CAMPBELI, AVENUE LYING SOUTHERLY OF THE FOLLOWING DESCRIBED LINE:

REGINNING AT A POINT ON THE EASTERLY LINE OF NORTH CAMPRELL AVENUE, REING THE
WESTERLY LINE OF LOT 89 IM COSSITT'S ADDITION TO CHICAGO, SAID POINT BEIMNZ _5390.00
FEET NORTH OF THE NCRTH [ INE COF WEST FULTON STREET, THENCE SOUTH 59 DEGREES,5Y
MINUTES, 15 SECONDS WEST TO A POINT ON THE WESTERLY LINE OF NORTH CAMPBRELL AVENUE
352.00 FEET NORTH OF THE NORTH LINE OF WEST FULTON STREET; AND LYING NORTH OF THE
FOLLOWING DESCRIBED LINE; A LINE DRAWN FHOM THE SOUTHEAST CORNER OF VACATED LOT 12 IN
ADAM’S ADDITION TO THIGCAGO TQ THE SOUTHWEST CORNER OF LOT 3 IN J. CAIRN’'S
RESUBDIVISION OF SUBLOTS 1, 2, 3 AND 4 OF J. CAIRN’S SUBDIVISION OF LOTS 75, 76 AND
77 OF COSITT’S ADDITION TQO CHICAGO, ALL IN COUK COUNTY, 1LLINOILS.

P.I.N. 16-12-400-007-000C, 16-12-400-013-0000, and 16-12-401-003-0000 thrcugh 16-12-401-013-0000,
both inclusive.
Address: 2434 West Fulton Street, Chicago, [1linois

PREPARED BY AMD RETURN TO: Bennett Conen, £sq., Cohen, Cohen & Salk, P.C., 630 Dundee Road, Suite 120,
Northbrook, [11inois 60062
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