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MORTGAGE AND SECURITY AGRUEEMENT

PARK RIDGE POiMTL

LASALLE NATIONAL TRUST, N.AL, not personally but solely w8 Frustee (the “Trustee™)
under a Trust Agreement dated October 3, T9RR and known as Trust NooL 3818 (hereinafter
11}

referred to as the “Trust” or “Mongagor”), and COLE TAYLOR BANK; an tHinois state

bank, 5501 W, 79th Strect, Burbank, Blinois ("Mongagee”):

#

e

Mortgagor is justly indebted to Mortgagee in the principal sunt of not more than Six >
teen Miliion Five Huadred Thousand and nof 100 Dollars ($16,500,000.00) outstanding a1 any %
ane time and not more than Forty-Three Million Five Hundred Filty-Bight Thousand Nine
Hundred and ne/00 Dollars (543,558 900.00) in curulative aggregate disbursements (“Loan™)
evidenced by a centain non-revolving note ("Non-Revolver Note”) in the principal sum of
Fourteen Million Two Hundred Twenty-Six Thousand Six Hundred and nof 100 Dollars
($14,226,600.00), a cenain townhome revolving note (“Townhome Revolver Note”) n the
principal sumvof not nore than Four Mitlion and nof/ 100 Dollars (54,000,000.00) outstanding
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at any one time which evidences a revolving line of credit for which this Mortgage is given
to secure atd which constitutes a "revolving credit” as defined in 815 1LCS 205/4.1 (1994), u
certain condominium revolving note ("Condominium Revolver Note”r in the principal sum of
not more than Three Milhon Five Hundred Thousand and nef 100 Doltars {$3,500,000.00)
outstanding at any one time, which evidences a revolving Tine of credit for which this
Mortgage ts given ta secure and which constitutes a "revolving credit” as defined in 815
fLCS 205/4.1 (1994, and a centain letter of credit note (“Credits Note™) in the principal sum
of Four Million Two Hundred Seventy-Five Thousand and nof100 Dollars ($4,275,000.00},
each of even date herewith made by Mongagor and Mortgagor's beneficiary and payable to
the order of and delivered 10 Mortgagee (collectively, the "Notes™ inand by which Notes,
Maortgagor pomises to pay the said principal sun of the Loan and the interest rate of one
percent {1.0%) plus the Prime Rate {as defined in the Noes), in the manner as provided
therein. The wnpadd principal amount and all acerved and unpaid interest due under the
Notes, if not seonecpaid, shall be due and payable i ful) on that date which is thirty-six (30)
months frotn the daie of the tirst disbursement of any of the proceeds of the Loan.  All such
payments on account oi toe indebtedness evidenced by the Notes shall be first applied to
ierest on the unpaid princisal balance and the remainder to principal and all of said
principal and interest being made payable at such place as the holder of the Notes may from
time to time in writing appoint, wid i the absence of such appointment, then at the office of
Mortgagee, at the address indicated dbove or at such other address iy Mortgagee may from
tinie 1o time designate in writing,

ACCORDINGLY, Mortgagor, to secure: (1) the payment of s.id prineipal sum of
money and all interest, late charges and other indelredness evidenced by the Notes and by
any extensions, renewals or refinancings thereof; (¥ ke perfonmance and observance of the
covenants, terms, conditions and agreetnents comtained’ i the Notes, this Morigage and the
Loan Pocumemts (as hereinafter defined); and (i) the reiiibursement of Mortgagee for any
and all sums expended or advanced by Mortgagee pursuant 1 any term or provision of or
constituting additional indebtedness under or secured by this Morigage or any of the Loan
Documents, with interest thereon as provided herein or therein; and’ik:0 in consideration of
the sum of TEN DOLLARS ($10.00) in hand paid, the receipt whereo!f is-hereby
acknowledged, does by these presents MORTGAGE, GRANT, ASSIGN; REMISE,
RELEASE AND CONVEY unto Mortgagee, its successors and assigns, the reed estate and all
of its estate, right, title and interest thevein situate, legally described in Exhibit’ A attached
hereto and made a part hereof, which together with the property heremafter described s
referred to herein as the "Premises”;

TOGETHER with all buildings and improvements now or hercafter constructed upon
or erected upon or located on the real estate fegally described in Exhibit A attached hereto,
all tenements, easements, rights-of-way and rights used as & means of access thereto, all
fixtures and appurtenances thereto now or hereafter belonging or pertaining to the real estate
legally described in Exhibit A attached hereto, and afl rents, issues. yalties, income,
proceeds, profits and other benefits thereof, and any after-acyuired title, franchise, or license
and the reversions or remainders thereof, for so long and during ail s ch times as Mortgagor
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may be entitled thereto (which are pledged primanily and ona parity with said real estate and
not secondarily), and all shades, awnings, venetian blinds, screens, screen doors, storm doors
and windows, stoves and ranges, refrigerators, curtiin and drapery fixtures, partitions, attached
floor covering, now or hereatter therein or thereon, and all fixtures, apparatus, equipment or
articles now or hereafier therein or thereon used o supply heat, gas, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration (whether single units or
centrally controlled), and venttdation, including (without restricting the foregoing): all fixtures,
apparatus, equipment and articles, it being undzrstood that the enumeration of any specific
anticles of property shall in no way exclude or be held to exclude any ttens of property not
specifically mentioned. Al of the land, estate and propenty hereinubove described, real,
petsonal_zad mixed, whether aitixed or annexed or not (exeept where otherwise hereinabove
specified) andall rights hereby conveyed and mortgaged are intended so 0 be as a unit and
are hereby undeetood, agreed and declared, to the maximum extent permitted by law, to torm
a part and parced-ofthe real estate and to be appropriated to the use of the real estate, and
shall be for the purpese:of this Mongage deemed to be real estate and conveyed and
mortgaged hereby; providhd, however, as to any of the property aforesaid which does not so
form a part and parcel of (h¢ ieal estate or does not constitute a “fixpure” (s defined in the
Uniform Commercial Code ot tllinnis (the "Code”), this Mongage is hereby deemed 10 also
he a Security Apreenent under (e Cade tor purposes of granting a security intetest in such
property, which Mortgagor hereby granits to Mortgagee, as Secured Party (as detined in the
Code), as more particularly provided i naragraph 38 of this Mongage.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its successors and
assigny, forever, tor the purposes and uses hereinet forth, wgether with all right to retain

’

possession of the Premises after anty Event of Defaeitax hereinadier defined),

[T IS FURTHER UNDERSTOOD AND AGRELD THA'T:

Mortgagor represents and covenants that (@) Morgagor is the holler of the fee simple
title to the Premises, free and clear of all liens and encumbrances, except sueti-tiens and
encumbrances as shall have been expressly approved in writing by Mongagee. e (b)
Mortgagor has fegal power and authority to montgage and convey the Premises.

2. Maintenance Repair atd Restormtion of hmprovements, Paviment of Prior_Lizns,

Mortgagor shall (1) promptly repair, restore or rebuild any buildings or improvements
now or herealter on the Premises which may become dumaged or be destroyed; (b) keep the
Premises in good condition and repair, without waste, and free from mechanics” liens or other
liens or clums for lien, except that Mortgagor shall have the right to contest by appropriate
proceedings diligently prosecuted the validity or amount of any such lien it and only of
Mortgagor shall within fifteen {15) days alter the filing thereol (1) piice a bond with
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Mongagee in an amount, form, content and issued by a surety reasonably acceptable 1o
Mortgagee for the payment of any such hien or (2} cause the title company which has issued
the {oan policy of title insurance 1 Mongagee insuring the lien of this Mortgage to issne an
endorsement thereto insuring against loss or dimmage on account of any such lien; (¢) except
as provided in (b) above, immediately pay when due any indebtedness which may be secured
by a lien or charge on the Premises supenior or inferior 1o or at parity with the hen hereof (no
such superior, inferior or parity lien to be permitted hereunder), and upon request exhibit
satisfactory evidence of the discharge of any such Tien to Mortgagee, () complete within a
reasonable time any buildings or any other improveinents now or al any time in process of
construction upon the Premises; (¢) comply with all requirements of Yaw, municipal
ordinunces.and restrictions of record with respect to the Premises and the use and
developmentiiereof, including without limitation, those relating 1o building, zoning,
environmentak postection, health, fire and satety; () sutter or permit no change in the zoning
of the Premises, witiiowt the prior written consent of Mortgagee; () initiate or acquiesee in
no zoning reclassificedon without the prior written consent of Mortgagee; (h) pay each item
of indebtedness secured Dy-this Mongage when due according to the terms hereof or of the
Notes; and (i) duly performaand observe all of the covenamts, terms, provisions and
agreements herein, w the Notes orin the Loan Documents on the part of Morntgagor (o be
performed and observed.  As userd in this Paragraph wied elsewhere in this Mortgage, the term
“indebtedness” shall mean and inclide the principal sum evidenced by the Notes, together
with all interest thereon and all other apioants payable to Morigagee thereunder, and all other
sutns at any time secured by this Mortgage.

Payment of Taxes and Assessments,

Mortgagor shall pay betore any penalty or interesy attaches all general taxes, special
taxes, special assessments, water charges, sewer service Charges, and all other liens or charges
levied or assessed against the Premises, or any interest theresn, o any nature whatsoever
when due, and shall tumnish to Mortgagee duplicate receipts of payivent therefor.  If any
special assesstent is permitted by applicable law 1o be paid in instalarents, Mortgagor shall
bave the right to pay such assessment in installments, so Tong as all suck installments are paid
prior to the due dute thereof. Notwithstanding anything contained herein toiwe contrary,
Mortgagor shall have the right 1o protest any tixes assessed against the Preisizes.xo long as
such protest is conducted in good faith by appropriate legal proceedings diligentiv prosecuted
and Mortgagor shall furnish to the title insurer such security or indemnity as said insuer
requires 10 induce it to issue an endorsement, in foren and substance seceptable 1o Mortgagee,
insuring over iny exception created by soch protest.

4. Tax_and msurance Deposits,

Unless budgeted for as a line item in the Project Budget, if . quested by Mortgagee in
writing, Morntgagor covenants and agrees 1o deposit with Morigagee, Lopunencing ten (10)
days following such written request and on the first day of each monih thereafter until the
indebtedness secured by this Mortgage is fully paid, a sum equal to 72) one-twellth (1/121h)
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of the annual taxes and assessments {general and special) on the Premises, as reasonably
determined by Mortgagee, and (b) one-twelfth (1/12th) of the annual premiums payable for
the insurance required 1o be maintained in accordance with Paragraph 6 hereof. In addition to
the foregoing, if requested by Mortgagee, Mortgagor shall deposit with Mortgagee an amount
of money, which together with the aggregate of the monthly deposits to be made pursuant to
{a) above as of one month prior to the date on which the total annual taxes and assessments
for the current calendar year becatne due, shall be sufficient 1o pay in full the 1otal annual
taxes and assesstents estimited by Mortgagee 10 become due and payuble with respect 10 the
Premises for the current calendar year, and an amount of money, when together with the
aggregate deposits to be made pursuant to (b) above as of one month prior to the date on
which themeict annual insurance premiwmn becomes due, shall be sufficient to pay in full the
total annualinzarance premium estimated by Mongagee to next become due and payable with
respect to the Premises. Such deposits are to be held without any allowance of interest and
are 10 be used Toithe payment of taxes and assessments (general and special) and insurance
premiums, respectively, sn the Pretises next due and payable when they become due.
Mongagee may, at its option, itself pity such taxes, assessments and insurance premiums
when the samie become due/apd nayable (upon submission of appropriate bills therefor from
Mortgagor) or shall release suificient funds to Mengagor for payment of such taxes,
assessments and insurance premivms. 16 the funds so deposited are insufficient to pay any
such taxes, assesstents (general or'spesial) and premivms for any year when the same shall
become due and payable, Mortgagor shizii-within ten (10} days after receipt of demand
therefor, deposit additional funds as may be pzcessary to pay such taxes, assessments (general
and special) and premiiums in full. If the funds yo deposited exceed the amount required to
pay such tuxes, assessments (general and specialj-ard premiums for any year, the excess shall
be applied on a subsequent deposit or deposits. Saidaeposits need not be kept separate and
apant from any other funds of Mortgagee.

5. Mortgagee's Interest In and Use of Deposits,

After an Event of Default, as defined in this Mongage or the Motes secured hereby,
Mortgagee may at its option, without being required so 1o do, apply any, ionies at the time
on deposit pursuant to paragraph 4 hereof, on any of Mongagor's obligations nierein or in the
Notes contained, in such order and manner as Mortgagee may eleet. When thesdebtedness
secured hereby has heen fully paid, any remaining deposits shall be paid to Mongegor, Such
deposits are hereby pledged as additional security for the indebtedness hereunder and «diall be
irrevocably applied by Mortgagee for the purposes for which made hereunder and shaii not be
subject to the direction or control of Mongagaor; provided, however, that Mortgagee shall not
be liable for any failure to apply to the payment of taxes, assessments and insurance
premiums any amount so deposited unless Montgagor, while not in detault hereunder, shail
have requested Mortgagee in writing to make application of such funes to the payment of
which they were deposited, accompanied by the bills Tor such taxes, issessments and
insurance premiums. Mortgagee shall not be lable for any act or omission taken in good
faith or pursuant to the instruction of any party.
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Insurance.

Mortgugor shall at all times keep ull buildings, wnprovements, fixtures and anticles ol
personal property now or hereatter situated on the Premises insared against Joss or dinage by
fire and such other hazards as may reasonably be required by Mongagee, including without
limitation: (a} wll-risk fire and extended coverage insurance, with vandafism and malicious
mischiet endarsements, for the full replacement vahie of the Premises, with agreed upen
amount and inflation guard endorsements; (b if there are tenants under feases at the Premises,
rent and rental value or business {oss insurance for the sine peils deseribed in (2) above
payahle at the rate per month and for the period specified from time to tiime by Mortgagee,
(¢) broad ety boiler wd sprinkler damage insurance in an amount reasonably satisfactory to
Mortgage, it id so tong as e Premises shal) contain i boiler and sprinkler system,
respectively: (CLCthe Premises are located in a (lood hazard distriet, flond insurance in the
maximuin amowi-ottainable up to the amount of the indebteduess fiereby secured; and (e)
such other insprance-as Mortgagee may 1rom time to tlime reasonably require, Mortgagor also
shall at all times maintain comprehensive public lability, property damage and workmeny’
compensation insurance coveddng the Premises and any mmployees thereof, with such limits
for personal njury, death and property damage as Mortgagee may reasonably require. Al
policies of insurance to be furniskied Bereunder shall be in forms, companies, amounts and
decluctibles reasonably satisfactory 1 Mongagee, with mortgagee clauses attached 1o all
policies in favor of and in form satisfacteey to Mortgagee, including a provision requiring that
the coverage evidenced thereby shull not be terminated or materially modilied withont thiny
(30) days' prior written notice to Mortgagee and shall contain endorsements that no act or
neghigence of the insured or any occupant and negecupancy or use of the Premises for
purposes more hazardous than permitted by the tenie i the policies will affect the validity or
enforceability of such policies us against Mortgauee. Mangagor shall deliver all policies,
including additional and renewal policies, to Mortgugee,-uitd, inthe case of insurance about to
expire, shall deliver renewal policies not less than thinty (30) daysprior to their respective
dates of expiration.

Mongagor shall not take out separate insurance concurrent in forncor contributing in
the event of loss with that required to be maintained hereunder untess Mongagee is inchuded
thercon under a standard mongage clause acceptable 1o Mortgagee, Mongagorasmnediately
shall notify Mongagee whenever any such separate insurance is taken out and peoviptiy shall
deliver to Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor shall give immediate notice by mail to Mortgagee, who
nuty make proof of foss if not made promptly by Montgagor, and cach insurance company
concerned is hereby authorized and directed to make payment for such loss directly to
Mortgagor and Mortgagee jointly. Any insurance proceeds so reeeived by Mortgagee, or any
part thereof, shall be applicd by Mortgager, after the payment of all of Mottgagee's expenses,
including costs and attorneys” fees, to the restoration or repair ot the property damaged as
provided in paragraph 22 hereof. In the event of foreclosire of this Mortgage, all right, title
and interest of Mortgagor in and to any insurance policies then in foree shall pass to the
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purchaser ar the foreclosure sale, Mortgagor shall furnish Mortgagee,  without cost to
Mortgagee, at the request of Mortgagee, from time to time, evidence of the replacement value
of the Premises. Notwithstanding the foregoing Mongagor's beneficiary shall have the right
to adjust those Joss claims whicl are in an amount of less than $1 00,000,

If all or any part of the Premises are damaged, taken or acquired, either temporarily or
permanently, in any condemnation procecding, or by exercise of the right of eminent domain,
the amount of any award or other payment for such taking or damages nrade in consideration
thereof, 1o/ the extent of the full amount of the remaining unpaid indebtedness secured by this
mstrument, ihereby assigned to Montgagee, who is einpowered to colleet and receive the
sitne and to five.proper receipts therefor in the name of Mongagor and the same shall be
puid forthwith <o Mertgagee, who shall release any such award or monies so received or
apply the same i whole or in part, after the payment of all of its expenses, including costs
and attorneys” fees, tothe restoration or repair of the propenty dimmaged as provided in
paragraph 22 hereof, if in D reasonable judgiment of Mortgagee the property can be restored
or repaired to the condition existing inumediately prior to the taking. 11 in the reasonable
jucgment of Mortgagee the said (property camol be restored or repaired to the condition
existing inmediately prior to the takivg, then such award or monies received after the
payment of expenses of Mortgagee astaforesaid shall be applicd on account of the unpaid
principal batance of the Notes, irrespective ofsvhether such principal balance is then due and
payable und, at any tinte 1rom and after the taking, upon thirty (30) days prior written nolice
to Monrgagor, Mortgagee may declare the whole st the indebtedness iereby seeured to be due
and payable. Fartherinore, in the event such awardormonies so received shall exceed the
cost of restoration or repair of the property and experses of Mortgagee as aforesaid, then such
excess monies shall be applied on account of the unpiid prineinal balunce of the Notes,
irrespective of whether such principd balance is then due aind payable. Any application 10
the unpaid principal balunce of the Notes pursuant o this paragrantt 7 shall not extend the
due date or reduce the wnount of the principal and interest installriets reguired 1o be paid
under the Notes.

Stamp Tax.

If, by the laws of the United States of Aterica, or of any state or political_subdivision
having jurisdiction over Mongagor, any tax is due or becomes due in respeet of the execution
andl delivery of this Mortgige or the issuance of the Notes hereby secured, Montgagor
covenints and agrees to pay such tax in the manner required by any such law, Mortgagor
further covenants to reimburse Mortgagee tor any sums which Mortgagee may extend by
reason of the imposition of any tax on the issuanee of the Notes secured hereby.
Motwithstanding the foregoing, Morrgagor shall not be required to pay any income or
franchise taxes of Mortgagee.
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Observance of Lease Assignment.

As additional security for the payment of the Notes and for the faithful perforimance of
the terms and conditions contained herein, Mortgagor and Mortgagor's beneficiary, as lessor,
have assigned o Mortgagee the entire lessor's right, title and wterest in and to all feases and
subleases (including all extensions and renewals thereo!) which now or hereafter affect
all or any portion of the Premises and in and 10 all rents, issues, incotne and profits of or
from all or aity portion of the Pretnises pursuant 1o the Assignment of Rents and Leases of
even date herewith.

Modgagor shal} not, without Mortgagee's prior writlen consent, (a) execute an
assignment orpledge of any rents andfor any Jeases affecting all or any portion of the
Premises; or (dlaccept any prepayment of any instathnent of any rents more than thiny (30)
days before the/tluc date of such instatlment, other than security and other deposits.

Mortgagor at its sob2 cost and expense shall (1) at all times prompily and faithfully
abide by, discharge and perfann all of the covenants, conditions amd agreements contained in
all leases affecung all or any portion of the Premises, on the part of the lessor thereunder to
be kept and performed, (i) use s best efforts to enforce or secure the performance of all of
the covenants, conditions and agreerients of such leases on the pant of the lessees to be kept
and performed; (iit) appear in and defend iy action or proceeding arising under, growing out
of or in any manner connected with such leases.or the obligations, duties or liabilities of the
lessor of of the fessees thercunder; (iv) ay additional security {or the payment of the Notes
and for the faithiul performance of the tenns and ceaditions contained herein, transfer and
assign o Mortgagee any lease or leases of the Prerisas heretotore or hereatter entered into,
and make, execute and deliver to Mortgagee upon demipad, any and all instruments required
10 effectuate satd assignment; (v) give written notice toXortpacee wathin five (5) days of the
pecurrence of any material default under any lease aftecting Wl orany portion of the
Premises, and (vi) exercise within five (5) days of any demand therefor by Mortgagee any
right to request from the lessee under any lease alfecting all or any partion of the Premises a
cenificate with respect to the status thereof,

Nothing in this Mongage or in any other docwmens relating 1o the feau’ seeured
hereby shall be construed to obligate Mongagee, expressly or by imiplication, toperform any
of the covenants of Mortgagor as lessor under any of the leases assigied to Mortgages or to
pay any sum of money or damages therein provided 1o be paid by the Tessor, each and all of
which covenants wnd payments Mongagor agrees to petfornn and pay.

In the event of the entorcenient by Morgagee ol the remedies provided for by law or
by this Mortgage, the lessee under eacly Lease affecting all or any portion of the Premises
shall, at the option of Mortgagee, attorn to any person succeeding to the interest of Mongagor
as i result of such enforcement and shal) recognize such successor in interest as lessor under
such Lease without change in the termis or other provisions thereo!; provided, however, that
such successor i interest shall not be bound by any payment of rent or additional rent for
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more than one morth i advance or any amendment or modification o any lease made
without the consent of Mortgigee or such successor in interest, Each lessee, upon request by
such successor in interest, shaft execute and deliver an instrument or instruments confirining
such attornmient.

Mongagee shall have the option to declare this Mortaage (after the expiration of the
cure period expressly provided for i paragraph 14(b) below) i detault because of a material
default of the lessor in any lease affecting all or any portion of the Premises, whether or not
such defaalt is cured by Mortgagee pursuant to the right granted herein, It is covenanted and
agreed that a default renwtining uncured after the expiration of any applicable cure periods
expressly provided for under the Assignment of Rents and Leases referred to i the first
gramimatical pazagraph of this Paragraph 9 shall constitute an Event of Detanlt hereunder on
accatnt of which the whole of the indebtedness secured hereby shali w onee, at the option of
Mortgagee, becarie nmediately Jue and payable withow notice to Mortgagor.

1. Etfect of Exteasions of Tine,

If the payment of said radebtedness or any pan thereot be extended or varied or if any
part of any securnity for the puyment ¢f the indebtedness be released, all persons now or at
any time hereafter liable therefor, or anierested in the Premises or having an interest in
Mongagor or in the beneliciary of Morigapar, shall be held to assent w such extension,
vartation or refease, and their Habiltty and the liap and al) provisions hereof shall continue in
full force, the right of recourse against all such persons being expressly reserved by
Mortgagee, notwithstanding such extension, variatizn or releuse,

1], Eftect of Changes In Laws Regarding Taxaanr.

in the event of dhe enactment after this date of any sy of e state in which the
Premises are focated deducting from the vadue of the and for the pirpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or an-nant of the taxes or
assessmems or charges or liens herein required 10 be paid by Mortgagor, Oi changing in any
way the laws relating to the taxation of mongages or debts secured by mongages or
Mortgagee's interest in the Premises, or the mansier of collection of taxes, soan'tiatect this
Mortgage or the indebtedness sceured hereby or the holders thereol, then, and indanysuch
event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessments,-or
reimburse Mongagee therefor; provided, however, that Maortgagor shall not be deemed to he
required 1o pay any income or franchise taxes of Morgagee, Notwithstanding the foregoing,
if it the opinton of counse] for Mortgagee (a) it might be unlawlul 1o require Mortgagor to
make such payment or (b} the making of snch payment might result in the imposition of
interest beyond the maximuni amount permitted by Jaw, then and in such event, Mortgagee
may elect, by notice in writing given o Mortgagor, to declare all of the indebtedness secured
hereby to be and become due and payable thiny (30) days tfrom the giving of such notice.
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12

-

Morgagee’s Performanee of Detaulted Acts and Expenses Ineurred by Morgagee,

Mortgagee may, alter an Event of Default, but need not, make any payment or
perform any act herein required of Mortgagor tiaay form and manner deemed expedient, aid
may, but need not, make ] or partial payments of principal or interest on prior
encombrances, if any, and purchase, discharge, compromise or settle any tax lien or olhey
prior lien or title or chiim thereof, or redeem from any tax sale or forteiture affecting the
Premises Or consent {0 any x or assesstienit of cure any detanlt of Mortgagor inany lease of
the Premises. Maortgagee may, after an Event of Defanlt, but shall not be requared to,
complete construction, furnishing and equipping of any buikdings or cther inprovements now
o at any fniy lierealter on the Premises, and rent, operate and manage the Premises and such
buildings awd smprovements snd pay operating costs wnd expenses, inchuding management
fees, of every kind and panire in connection therewith, so that the Premises and such
buildings and idiprovements shall be operational and usable for their intended purposes. AR
monies piid for any-of ke purposes herein authorized and all expenses paid or incurred
connection therewith, Ieinding attorneys” tees, and any other monies advanced by Mortgagee
in reganrd o any tax referreda in paragraph 8 above o 0 protect the Premises or the lien
hereof, stall be so much adatwonal indebtedness secured hereby, and shall become
inmediately due and payable without notice and with interest thereon at an anbual rite (the
"Detault Rate) equal to four pereent (%) plus the Loan Rate (s defined in the Notes) then
in etfect under the Notes. I addition (¢ foregoing, any costs, expenses and fees,
including attoreys’ fees, invarred by Monzagee in connection with (a) sustaining the lien of
this Mongage or its priority, (b) protecting aid eaforcing any of Mongagee’s rights hereander,
(¢} recovering any indebteduess secured hereby, (d) any litigation or proceedings aftecting the
Notes, this Mongage, the Premises or any puaranéear-co-maker of the Notes ot this
Morntgage, including without limitation, bankruptey and piobate procecdings, or (¢} preparing
for the commencement, defense or punicipation in any thicatened litization or proceedings,
shall be so much additional indebtedness secured hereby, and shill become inmmediately due
and payable without notice and with interest thereon at the Detaals Rate. “The mterest
aceruing under this paragraph 12 shall be immediately due and payzol'by Mortgagor to
Montgagee, and shall be additional indebtedness evidenced by the Notes snd secured by this
Mortgage. Iaction of Mortgagee shadl never be considered as o waiver @ apy. right accruing
to it on account of any defalt on the part of Mongagor. Shonkd the proceels of the Notes or
any part thereof, or any amount patid out or advanced by Mongagee hereunder, or pursnant (o
any agreement executed by Mortgagor in connection with the Toan evidenced by tin: Notes, be
used directly or indirectly to pay off, discharge or satisty, in whole or in part, any liea or
encumbrance upon the Premises or any pant thereof, then as additional security hereunder,
Mortgagee shall be subrogated 1o any and all rights, cqual or superior titles, liens and
equities, owned or claimed by any owner or holder of said outstanding liens, charges and
indebtedness, however remote, regaedless of whether said liens, charges and indebtedness are
acquired by assignment or hive been releaved of record by the holder thereof upon payment.
Notwithstanding anything contained herein to the contrary, in no event shal} the indebtedness
secured by this Mortgage exceed an amount egual to Twenty Million and Nof100 Dolfars
{$20,000,000.00).

>
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(3. Mortgagee’s Relianee on Tax Bitls and Clastis for Liens.

Mortgagee in making any payment hereby authorized: (w) relating 10 taxes and
assessiients, way do so according to any bili, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statement or estimate
or into the validity of any tax, assessment, sale, torfeitre, tix lien or title or claim theeeof, or
(b) for the purchase, discharge, compromise or settlement of any other prior lien, may do so
without inquiry as to the validity or amount of any claim tor en which may be assented,
provided that it no Event of Default then exists hereunder Mortgager shall give 10 Mortgagor
ten (10) dGays prior written netice thereof, but i each case subjeet to the provisions of
paiagraph 2{biereot,

b, Accelefaton of indebtedness in Even of Detauldt,

Each of the follewing shall constitute an “Event of Detault” for purposes of this
Mortgage:

(1) Mortgagor or Marrgagor's beneticiary fails to pay within ien (10) days after
notice (i) any installment of principai-or interest payable pursuant to the Notes, or (i) any
other amount payable pursuant to the Noics; this Mortgage or any of the other Loan
Documents;

(b) Mortgagor or Mortgagor's beneticiary tails to promptly perform or cause 1o
be perlormed any other obligation or observe any otiier condition, covenant, term, agreement
or provision required to be performed or observed by Mueagagor hereunder after thirty (30)
days written notice provided, however, in the event such failire cannot be reasonably cured
within said thinty (30} days, and Mortgagor or Mortgagor’s beaediciary has otherwise
diligently commenced to cure such failure within said thirty (30) iy then Mongagor shall
have a period not 1o exceed ninety (90) days after Morgagee's original written notice 1o cure
the same and an Event of Detanlt shall not be deemed to exist during sanl perivd, unless the
continued operation or safety of the Premises, or the priority, validity or enforcrability of this
Mortgage or the lien thereof or the lienof any of the other Loan Documents, orthe value of
the Premises is materially fmpaired, threatened or jeopardized.

() Mortgagor or Mongagor's beneficiary Tails (o promptly perform or cause to
be performed any other obligation or ohserve any other condition, covenant, term, agreement
or provision required 1o be performed or observed by Montgagor under (i) the Notes, (i) the
Revolving Credit Construction Loan Agreement (the “Loan Agreement”) made wmong
Morgagor, Morgagor's beneficiary and Mortgagee, (iii) the Combined Security Agreement
and Assignment of Beneficial Interest in Land Trust of even date herewith made by
Mortgagors beneficiary to Mortgagee, (iv) the Security Agreenent of even date herewith
made by Mortgagor and Mortgagor's beneficiary to Mortgagee, (v) the Assignment of Plans,
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Specifications, Construction and Service Contracts of even date herewith made by Mongagor
and Mortgagor's beneficiary to Mortgagee, and (vi) any other document or instrutnent
evidencing or securing the Notes or delivered to induce Mortgagee to disburse the proceeds
thereof (the documents deseribed in sections (i) through (vi} above, both inclusive, along with
this Mortgage, being hereinalter collectively referred 10 as the “Loan_Documents”), after thinty
(30) days written notice.

(d) The existence of any material inpccuracy or untruth in any representation,
covenant or warranty contained in this Morgage or any of the other Loan Documents or of
any stateinent or centifteition ax to facts Jelivered to Mongagee by Morigagor, Montgagor's
beneticiary Jany, co-maker or guarantor of the Notes, or any applicant for the loan evidenced
by the Notes,

(e} Arary nime, Mortgagor, Mortgagor's beneficiary, or any guarantor or co-
maker of the Notes filaviq voluntary petition in bankruptey or is adjudicated a bankrupt or
msolvent or files any petition vr-answer seeking any reorgutizaion, irrangement,
compuosition, reidjustinent, liguidziion, dissolution or similar reliet under the present or any
Tuture Federal, state, or other stagute_or law, or seeks or consents to or acquiesces in the
appoitiment of any trustee, receiverecsimilar otficer of Mortgagor, Morigagor's beneticiary,
any general partmer of Monrgagor’s benciiciry, or any guarantor or co-maker of the Notes, or
of all or any substantial part of the propenty si"Mon gagor, Mortgagaor s beneficiary, any
general partner of Mortgagor's beneficiary, ifany; or any guarantor or co-miaker of the Notes
or any of the Premises;

(¢} The commenceinent of any involuntary petition in bankruptcy against
Mortgagor, Mortgagor's beneliciary, or co-mitker of the Notes, or the institution against
Mortgagor, Mortgigors beneficiary, any joint venturer of Mergaeors beneficiary, or any co-
maker of the Notes of any reorganization, arrangenent, compositiep, readjustiment,
dissolution, liquidation or similar proceedings under any present or Foiare Federal, stute or
other statute or law, or the appointment of o receiver, trustee or similag officer for all or any
substantial pan of the propenty of Mortgagor, Mortgagor's beneficiary, any joit
veuturer of Mortgagor's beneficiary, or co-maker of the Notes, which shall reiniin
undistissed or undischarged for a period of sixty (60) days;

(1) Any sale, transter, lease, assignment, conveyance, financing, lien or
encumbrance made in violation of paragraph 27 of this Mongage; or

(g) The death or legal incompetency of both Philip I Mappa and Colin A.
Regau.

It an Event of Default oceurs, Mortgagee may, at its option, declare the whole of the
indebtedness hereby secured to be immediately due and payable without sotice to Mortgagor,
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with imterest thereon fron the date of such Event of Defaubt at the Defanlt Rate. I while any
insurance proceeds or conrdenination awards are being held by Mongagee to reiimburse
Mortgagor Jor the cost of rebuilding or restorwtion of buildings or improvements on the
Premises, as set torth in paragraph 22 hereof, Mortgagee shall be or becomie entitled to, and
shall accelerate the indebtedness secured hereby, then and in such even, Mortgagee shidl be
entitled to apply all such insuranee proceeds and condenmation awards then held by it in
reduction of the indebredness hereby secured and any excess tield by it over the amoum of
indebtedness then due hereatder shall be returmed o Montgagor or any party entitled thereto
without interest.

15, oreclosure, Expense of Litization,

When thevidebtedness hereby secured, of any pant thereof, shall become due, whether
by acceleranon or othierwise, Mortgagee shall have the right o toreclose the lien hereof for
such indebtedness or past-thereol andfor exercise any right, power or remedy provided in this
Maortgage or any of the other Lean PDocuments, bt s further ageeed that it default be made in
the payment of any part of the seeured indebtedness as an alternative to the right of
toreclosure for the full secured indebtedness alter acceleration thereot, Mortgagee shall have
the right 1o institute partial foreclosure proceedings with respect (o the portion of said
indebtedness so in detanlt, as if under@ Fdl foreclosure, imd without declaring the entire
secured indebledness due (such proceeding being hereinafter referred to as a “partial
foreclosure™), und provided that if foreclosuresals is made because of default of a part of the
secured indebtedness, such sale may be made sebirer 10 the continuing lien of this Mortgage
for the unmatured pan of the secured indebtednessy zae! it is agreed that such sale pursuant to
a partial foreclosure, i so made, shall not in any manncralfect the unmatured pan of the
secured indebtedness, but s to such unmatored pant this Morigage, the lien hereof shal
remain in tull force and eftect just as though no foreclosure salenad been made under the
provisions of this parsgraph. Notwithstanding the filing of any Gecting foreclosure or entry of
a decree of sale therein, Mongagee may eleet at any time prior to andereclosure sale pursuant
to such decree, to discontinue such partial foreclosure and to accelerate thie secured
indebtedness by reason of any uncured default or defaults upon which such/partial toreclosure
wits predicated or by reason of any other defanlts, and proceed with full forecicspre
proceedings. It is turther agreed that several foreclosure sales may be made putsasat to
partial foreclosures without exhausting the right of full or panial foreclosure sale Torany
unmatured part of the secured indebtedness, it being the purpose to provide for a panial
forectosure sale of the secured indebtedness without exhausting the power (o foreclose and to
sell the Premises pursuant to any such pania) foreclosure for any other pant of the secured
indebtedness whether mitured at the time or subsequently maturing, and without exhausting
any right of acceleration and full foreclosure, [0 the event of a tareciosure sale, Mortgagee is
hereby authorized, without the consent of Mortgagor, to assign any and all insurance policies
to the purchaser at such sale, or o take such ather steps as Mortgagee may deem advisable 1o
cause the interest of such purchaser to be protected by any of the said insurance policies,
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fu any suit to foreclose or partially toreclose the lien hereof, there shall be allowed
and included as additional indebtedness in the deeree tfor sale all expenditures and expenses
which may be paid or incurred by or on behall of Mortgagee for attorneys’ fees, appriisers’
fees, outlays for doctmientary and expent evidence, stenographers” charges, publication costs,
and costs (which may be estimated as to items to be expended after entry of the decree} of
procuring all such abstracts of title, title searches and examinations, title insurance policies,
and similar data and assurances with respeet to the title as Mongagee nay deem reasonably
necessary either to prosecute such suit or to evidence to bidders s any sale which niay be had
purstant to.stich decree the true condition of the title to or the valae of the Premises. All
expendituresrand expenses of the mature in this paragraph mentioned and soch expenses and
fees as may beincurred in the enforeement of Mortgigor's obligations hereunder, the
protection of siwd Premises and the maimenance of the lien of this Mortgage, inchiding the
fees of any attormey omployed by Mogtgugee i any lingation or proceeding affecting this
Mortgage, the Notes, o7 vhe Premises, including probite and bankraptey proceedings, or in
preparations for the conimencement or defense of any proceeding ot threatened suit or
proceeding shall be immediatebodue and payable by Mongagor, with interest thereon at the
Detault Rate and shall be secured vy this Mortgage,

16, Applicawtion of Proceeds o Tareclosare Sule,

The proceeds of any toreclosure {or panial foreclosure} safe of the Premises shall be
distributed and applied in the following orderaf priority:  firs1, on account of all costs wnd
expenses tncident to the forec)osure proceedings, iactading alt such items as are mentioned in
paragraph 15 hereof, second, all other Rets which iy smder the terms hereof” constitute
secured indebtedness wdditional to that evidenced by the Nates, with interest thereon as herein
provided amcd all principal and interest remaining unpaid on fae Notes; and third, any surphus
to Mortgagor, its suceessors or assigns, as theyr rights may apjear

17 Appointnent of Receiver.

Upon, or at any time after the filing of 4 complaint te foreclose (or partially foredlose)
this Mortgage, the comt in which such complaint is filed may appoint i receiver o the
Premises. Such appointinent nxty be made either before or after sale, without netiee, without
regard to the solvency or insolvency of Mongagor at the time of application for suchiriceiver
and without regard to the then value of the Premises or whether the sumne shall be then
occupied as a homestead or not and Mortgagee hereunder or any holder of the Notes may be
appointed as such receiver, Such receiver shall have power 1o colleet the rents, issues and
profits of the Premises during the pendency of such foreclosure suit and, it case of a sile and
a deficiency during the full statutory period of redemption, whether there be redemption or
not, as well as during any further times when Mortgagor, exeept tor the intervention of such
receiver, would be entitled to colleet such rents, issues and profits, and all other powers
which may be necessary or are usual in such cases for the protection, possession, control,
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management and operation of the Premises during the whole of said period. The count trom
time to time may authorize the receiver to apply the net income in his hands in payment in
whole or in part of: () the indebtedness secured hereby, or by any decsee foreclosing this
Mortgage, of any tax, special assessment or other tien which may be or become superior to
the hien hereof or of such decree, provided such appheation is made prior (o foreclosure sale;
and (b) the deficiency in case of « sale and deticiency.

18, Mortgagee’s Right of Possession in Case of Default.

I any case in which under the provisions of this Mongage Mortgagee has a right 1o
institute for<clasure proceedings, Mortgagor shall forthwith and upon demand of Mortgagee,
surrender to Morqgagee, and Mortgagee shall be entithed to take, actul possession of the
Premises or any part thereof personally, or by its agents or attorneys, as for condition broken.
Mortgagee's rights and somedies under this paragraph 18 shall be effective whether before or
after the whole principalsiim secured hereby is declared to be immediately due and provided
hereunider, or whether before apafter the institution of legal proceedings to foreclose the Tien
hereot or beiore or after sale <heresnder, In the event Montgagee is entitled to take
possession of the Premises, Mortgagee in its diseretion may, with or without toree and with
or without process of Jaw, enter uponand take and maintain possession of all or any part of
said Premises, together with all docnmcir<, books, records, papers and accounts of Mortgagor
or then owner of the Premises relating therete; und may exclude Mortgagor, Mortgigor's
beneticiury, or their respective emiployees, agents-or servants, wholly therefrom.  In such case
Mortgagee, under the powers herein granted, nity” kokd, operate, manage and control the
Premises and conduct the business, if any, thercof, Citer nersonally or by its agents.
Mortgagee shall have full power ta use such measires, dezal or equitable, as in its discretion
may be decimed proper or necessary 1o enforee the paynent o security of the avails, rents,
ixssues, and profits of the Premises, including actions for the recovery of rent, actions, in
forcible detainer and dctions i distress for rent, Mongagee shiali_bave full power:

(o) to cancel or terminate any tease or sublease for uny cause or on any ground
which would entitle Mortgagor to cancel the same;

(b} to elect 1o disattinm any lease or sublease which is then subordizite to the
hen hereof;

(¢ to extend or modify any then existing leases and to enter new leases, which
extensions, maoditications and leases may provide tor terms o expire, or for options to lessees
1o extend or renew terms to expire, beyond the maturity dite of the indebtedness secured
hereby and beyond the date of the issuance of & deed or deeds to a purchaser or purchasers at
i torectosure sale, it being understood and agreed that any such leases, and the options or
ather such provisions to be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the lien hereof and upon the purchaser
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or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of
the mortgage indebtedness, satistaction of any foreclosure judgment, or issuatice of any
centificate of sale or deed to any purchaser;

() 1o make any repairs, decorating renewals, replacements, alterations,
addinions, betternments and improvenients 10 the Premises as to it may seens judicious;

(e) to insure and reinsure the same and all risks incidenal 1o Morntgagee's
possession, operation and management thereof, and

(9 to receive all of such avails, rents, issues and profits; hereby granting, full
power and autnariy 10 exercise each and every of the rights, privileges and powers lierein
granted ut any ana aibtitmes hereafler without notice to Mortgagor,

Mongagee shall rotbe obligated to perforn or discharge, nor does it hereby undertake
to perform ot discharge, any obligation, duty or liability under uny fease. To the extem
provided by law, Mortgagor slali 2ad does hereby agree to protect, indemnify, defend and
tiold Mortgagee harmless of wnd frotany and all Tiability, toss or dimage which it may or
might incur under said leases or under’es by reason of the assignmens thereof and of and
from any and all claims und demands wizisoever which may be asserted against it by reason
of any alleged obligations or undertakings onds pant 1o perform or discharge any of the
terms, covenants or agreetnents contatned in saiddeases except tor such claims and demands
as result directly from the negligent or willful activns.of Mortgagee.  Should Mortgagee incut
any such liability, loss or damage under said leases 07 under or by reason of the assignment
thereot, or in the defenxe of any cliims or demands, the amount thereof, including costs,
expenses and attorneys’ fees, shall be so much additional indetiedness secured hereby, and
shall become immedtately duae and payable without notice andowiih interest at the Delaub
Rate.

19, Application of Income Received by Mongagee,
BuEl

Mortgagee, in the exercise of the rights and powers hercinabove conferied wpon i,
shall have full power to use and apply the avails, rents, issues and profits of the Piemises to
the payment of or on account of the following, tn such order as Mortgagee may deteraiine:

(a) to the payment of the operating expenses of the Premises, including cost of
management and feasing thereot (which shall include reasonable compensation 10 Mortgagee
and its agent or agents, if managemeint be delegated 10 an agent or agents, and shall also
include lease commissions (but not with respect 10 the renewal of existing leases unless
provided for therein) and other compensation and expenses of secking and procuring tenants
and entering into leases, established cliims for damages, if any, and prentiums on insurance
hereinabove authorized,

6
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(by 1o the payment of taxes and special assessments now due or which may
hereafter become due on the Premises; and, it this is a leasehold mortgage, of all rents due or
which may become hereatter due under the underlying lease,

(¢) to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of the Prensises, including the cost from time to
time of installing or replacing refrigeration and gas or electric stoves therein, and of placing
the Premises in sueh condition as will, in the judgment of Mortgagee, make them readily
rentable; and

@) to the payment of any indebiedness secured hereby or uny deficiency which
may tesult fromany foreclosure sale.

20, Rights Curaidative,

Each right, power aad/panedy herein conferred upon Mortgagee is cumulative and in
addition 10 every ather right, poyeror remiedy, express or implied, given now or hereafter
existing under any of the Loan Degwments or any otlier document given to secure the Notes
or at law or in equity, and each and ereny right, power and remedy herein set forth or
otherwise so existing may be exercised fim time to time as often il in such order @8 may
be deemed expedient by Mortgagee, and the/exercise or the beginning of the exercise of one
right, power or remedy shall not be a waiver ofthe right to exercise at the same time or
thereafter any other right, power ot retmedy, and 1o delay or omission of Mortgagee in the
exercise of any right, power or remedy aceniang hercunder or arising otherwise shall impair
any such right, power or remedy, or be construed to be @ owaiver of any default or
acquiescence therein.

21, Morgagee's Right of lnspection.

Mortgagee andfor its representative shall have the right 10 inspeey the Premises at all
reasonable tites and access thereto shall be permited for that purpose,

22 Disbursement of Insurance or LEnunem Domain Proceeds,

(a) Before commencing to repair, restore or rebuild following damage to, or
destruction of, all or a portion of the Premises, whether by fire or other casualty or by 4
taking under the power of eminent domain, Mortgagor shall obtain from Mortgagee its
approvai of all site and building plans and specifications pertaimng 1o such repair, restoration
or rebuilding.

(b) Priot 10 the puyment or application of insurance proceeds or a
condemmnation or eminent domain awanl to the repair or restoraion of the improvements upon
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the Premises as provided in paragraphs 6 and 7 above, Mortgagee shall be entitled to

evidence of the following:

() That there is not then o detaadt inany of the terms, covenuts and
conditious ol the Notes, this Mortgage or any of the Loan Documents,

(i) That Mortgagee shall first be given reasonably satisfactory proot that either
such fmprovements bave been fully restored, or that the expenditare of money as may
be received from sueh insurance proceeds or condemuation award will be sufficient to
repatit; restore of rebuild the Peemnises, free and clear o all fiens, claists and
encuribranices, except the lien of this Mongage,

{17 Ahat in the event such imsnranee proceeds or condemation award shall be
insuiticient torepadr, restore or rebuild the said improvements, Mortgagor or its
lesseels) shall derasit with Mortgagee Tands equaling such deficiency, which, together
with the imsurance proeeeas or condemnation award, shall be sufficient 1o restore,
repaic and rebuild the Prenvises; and

(iv) That prior to the distarsement of any sich proceeds eld by Mortgagee in
accordance with the terms of this graagraph 22 for the cost of any repair, restoration
or rebuilding, Mortgagee shall be furnishasd with @ statement of Mortgagor's architeey,
cenifying the extent of the repair and restoration completed to the date thereof, wnd
stch repairs, restotation, and rebuilding have been performed o date in contormity
with the plans and specifications approved by Mortpagee and with all stanes,
regulations or ordinanees (including building and zoning ordinances) affecting the
Premises; and Mortgagee shall be tumnished with appraptiate cvidence of payment for
fitbor or materials furnished 1o the Premises, and total i pattial lien waivers

substantiating such payments,

(¢) Prior to the payment or application of instranee proceeds or o
condemmtion award to the repair, restoration or rebuilding of the improvenients upon the
Premises as provided in paragraphs 6 and 7 above there shall have been deliversgao

)
Morngagee the following:
(i) A waiver of subrogation from any insurer who claims thar no liability exists
as to Mortgagor or the then owner or other insured under the policy of insurance n
guestion;
(i) Such plans wned specifications, sach payment wnd performance bonds and

such insurance, in such amounts, issued by such company or companies and in such
tormis and substanee, as ure required by Mortgagee.

-
]
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(W) In the event Mortgagor shall fail 1w restore, repair or rebuild the improvements
upon the Premises within a reasonable time, then Mortgagee, at its ophion, and upon not less
than thirty (30) days’ written notice to Mortgagor, may conence to restore, repair or rebuhd
the said ingprovements for or ot behall of Mongagor, and for such purpose, may perform all
necessary acts o accomplish such resteration, repair or rebuilding.  In the event insurance
proceeds o condetnnanon award shall exceed the amount necessary w complete the repair,
restoration or rebuilding of the improvements upon the Premises, such excess shall be apphied
on account of the anpusid principal badance of the Notes irrespective of whether sueh balance
is then due and payable.

{e) Mveheevent Mongagor commenices the repair or rebuilding of the improvements
located on the Predmises, but fails to comply with the conditions precedent 1o the payment or
application of fistgnee proveeds or @ condemnation or eminent donvin award set forth in
this pavagraph 22, or Morgagor shall fail to restore, repair or rebuild the improvements upon
the Premises within a reatonable time, and if Mortgagee does not restore, repair or rebuild the
said improvements as provided ivsubparageaph (d) above, then Mortgagee may, at its option,
accelerate the indebtedness evidencad by the Notes and apply all or any part of the insurance
proceeds or condemnation award against the indebtedness secured hereby.

23, Releuse Uron Payinent and Boscharge of Mortpagor's Obligtions; Partial Release.

-

Mortgagee shall releiase this Mortgage und-the lien thereot by proper mstrument upon
full payment and discharge of all indebtedness sceured hereby, including payment of
reasonable expenses incurred by Mongagee in connecrion with the exceution of such release.
Provided that no Event of Default or Uninatured Event'or Default has occurred under any of
the Loan Documents, Mortgigee shall issie a pantiad release of-its Loan Docnnents with
respect 10 a Unit (as defined in the Loan Agreement) simultaneonrdy with the closing of the
sale of such Unit pursuant to a Unit Sale Contract (as defined in ine Loan Agreement) and
upon payment by Mortgagor to Mortgagee of the applicable partia] felease amount ("Partial
Release Amount™), as stated in the Commitment portion of the Loan Agréoament. Mortgagor
shall also pay, in addition to the Partial Release Amount, the Unit Release Foedas defined in
the Loan Agreement) as a condition to the refease of o Unit. Any sueh partiebielcase shall
not impair in any manner the vatidity or priority of this Mortgage on the portionof the
Premises or the security remaining, nor release the personad liability of any person, pemons or
entity obligated 1o pay any indebtedness secured hereby, for the full amount of the
indebtedness remaining unpaid.




' UNOFFICIAL COPY S




UNOFFICIAL COPY

24 Notices.

Any notice which wity party hereto gives 1o any other panty hereunder shall be in
writing and shall be deemed given (i) when personally delivered to the panty or its
representative by messenger service or overnight courier or (i) two business days after
deposited in the United States certitied or registered mail, retumn receipt requested, addressed
to the pany, at the address of such party set forth below, or at such cther address as the pany
to whom notice is to be piven las specitied by notice hereunder to the party secking to give
such notics

To Mortgasee: COLE TAYLOR BANK
S501 W. 79th Strect
Burbank, 1L 60459
Attention: John F, Atkenson

With copy to: MENTZER, PURTILL & STELLE
18154~ Woodtiekl Road
Suite 250
Schaumburg, i1, 60173
Attention; Paineia gy Lyons

To Mortgagor:
LASALLE NATIONAK TRUST, N.A.
[35 8. LaSulle Street
Chicago, liinois 60603
Atention: Land Trust Departmets

With copy to: PARK RIDGE POINTE, L.L.C.
¢fo Philip L Mappa Interests
1350 East Touby Avenue
Des Plaines, 1L 60018
Attention: Philip I. Mappa
Colin A. Regan

With copy to: PITLER & MANDELL
230 West Monroe Strect
Suite 2026
Chicago, Minnis 60606
Attention:  Barry A, Pitler
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Either party may destgnate a different address tfor notice purposes by giving notice thereof in
accordance with this paragraph 24; provided, however, that such notice shall not be deemed
given until actually received by the addressee. Any notice or demand given by United States
mail shall be deetmed given on the second business day afier the sine is deposited in the
United States mail as registered or centified manl, addressed as above provided with postage
thereon fully prepaid.

15 Waiver of Defenses,

poraction for the enforcenment of the lien or of any provision hereof shall be subject 10
any detense wivich wounld not be pood and avatlable to the party interposing same it an gction
at law upon e tNotes hereby secured.

26, Waiver ot atights,

Mortgagor hereby coveints and agrees that to the exten peritted by law, Mortgagor
shall not and will not apply for # avail itsell of any appraisement, viluation, stay, extension
or exempiion laws, or any so-calicd"Moratoriwm Laws,” now existing or hereafter enacted, in
order to prevent or hinder the enforceznent or foreclosure of this Mortgage, bui hereby witives
the benefit of such laws. To the extentqennitted by law, Mortgagor, for itself and all who
may claim through or under it, waives any ¢nd wll right 10 have the propeny and estates
comprising the Prensises marshalled upon any foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose such liea raay order the Premises sold as an
entirety.

27, Transter of Premises; Further Encymbrance.

In determining whether or net to make the Toan secured hepshy, Montgagee examined
the credit-worthiness of Mortgagor's beneficiary and the guarantor aid ¢o-maker of the Notes
(if applicable), found it acceptable and relied and continues to rely upcn same as the means
of repayment of the Notes, Mortgagee also eviluated the background and experience of
Morgagor's beneficiary and the guarantor and co-maker of the Notes in ownpigdnd operating
property such as the Premises, found it acceptable and relied and continues to rdy upon same
as the means of maintaining the value of the Premises which is Mortgagee's security for the
Notes. Mongagor's beneficiary and co-maker of the Notes (if applicabie) are well-
experienced in borrowing money and owning and operating property such as the Premises,
were ably represented by a licensed attorney at law in the negotiation and documentation of
the loan secured hereby and bargained at anm’s length and withowt duress of any kind for all
of the terms and conditions of the loan, including this provision. Mortgagor and Mortgagors
beneticiary recognize that Mortgagee is entitled 1o keep its loan porttolio at current interest
rates by either making new loans at such vates or collecting assumption fees andfor increasing
the interest rate on a loan, the security for which is purchased by a party other than the
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original beneficiary of Mortgagor. Montgagor and Mongagor's beneficiary further recognize
that any secondary or jutiior fimancing placed upon the Premises, or the beneficial interest of
the beneficiary in Mortgagor (a) may divent Tunds which would otherwise be used 1o pay the
Notes secured hereby; (b) coukd result in acceleration and foreclosure by any such junior
encumbrancer which would force Mortgagee to take measures and ineur expenses 1o proteet
ils security; (¢) would detract from the value of the Premises should Mortgagee come into
possession thereof with the intention of selling same; and (d) would impair Montgagee's right
to aceept a deed in liew of foreclosure, as t foreclosure by Mongagee would be necessary to
clear the titie 1o the Premises.

In accordinee with the foregoing and for the purposes of (i) protecting Montgagee's
security, both afrepayment and of vidue of the Premises; (i} giving Mongagee the full
benetit of its burgain gl contract with Mortgagor and Mortgagor's beneficiary; (iii) allowing
Morgagee to ritise theanterest rate and collect assumption Tees; and gv) keeping the Premises
and the beneficial tnterest free of subordinate tinancing liens, Mongagor, Mongagor's
benetictary or co-maker of the Aotes agree that if this paragraph be deemed a restraing on
alienation, that it is & reasonable oney and that, any sile, conveyance, assignment, further
encumbrance or other transter of tids i the Preniises, the beteficial interest in the Trust or
any interest in the Premises or said beseffeinl ingerest (whether voluntary or by operation of
law), including without litnitation, the enduring into of an instaliment agreenment for the sale of
the Premises or the beneficial interest in the Jrust, the plicement or granting of liens on all or
any part of the Premises or suid beneficial interestor the plicetnent or gramting of chanel
mortgages, conditional sales contracts, financing of secarity agreements which wonld be or
create a lien on the personal propeny wilized in the aperation of the Premises, or the
placenient or gramting of a mortgage commoniy known a2 "wrap around” mongage or an
improvement loan, without Mortgagee's prior written consent’stiel! be an event of defauh
hereunder. For the purpose of, and without himiting the generaliiv.of, the preceding senmtence,
the oceurrence at any time of any of the following events shall be-duered to be an
unpermitted transfer of title 1o the Premises and therefore an event of dedaalt hereunder:

(a) except for Unit sales in the ordinary course, any sale, conveyince,
assigrminent or other transfer of, or the grant of o sveurity interest in, all or any gaecof the title
to the Premises or the beneticial interest in, or power of direction under, the Trasd Agreement
with Mongagor,

(b) any sale, conveyance, assigmunent or other transter of, or the grant of &
security interest in, any membership interest of the company which is the beneficiary under
the Frust Agreement with Mongagor.

(c) any transfer or the oceurrence of any other event which results in & breach
under the provisions of the Loan Agreement,
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Notwithstanding unything comained herein to the contrary, the members of
Mortgagor’s beneliciary (*Members™) shall have the right, upon prior written notice to
Mortgagee but without oblaining the consent of Mortgagee, to sell, convey and transter o
pottion, but i no event more than minely ninet99%), of their respective ownership interests in
Murtgagor to; either Member's spouse andfor one or more of & Member's lineal descendants
andfor one or more of o Member's siblings or parents (nutarally or by marriage) (collectively,
"Member's Relatives”.

Any cousent by Mortgagee, or any waiver by Mortgagee of an Lvent of Defaudt under this
paragraph-shiall not constitute a consent to, or waiver of any right, remedy or power of
Mortgagee upoa a subsequent Event of Detaalt under this paragraph 27, Mortgagor
acknowledges<out any agreements, liens, charges or encumbrances created in violation of the
provisions of this Zagraph 27 shall be void and of no loree or effect.

28, Expenses Rebiing 10 Notes and Morgage.

Mortgagor will pay ali expenses, charges, costs and fees relating 1o the Joan evidenced
by the Notes and secured by this Mortgage or necessitined by the terms of the Notes, this
Mortgage or any of the other Loan Dacements, including without limitation, Mongagee's
reasonable attorneys” fees in connection-with the negotiation, docutnentation, administration,

servicing and enforcement of the Notes, this Mertgage and die other Loan Documents, all
filing, registration or recording fees, all otherexpanses incident to the execution and

acknowledgment ol this Mortgage and all federady svate, county and municipal taxes, and other
Lig

taxes (provided Mortgagor shall not be required (o pay any income or franchise taxes of
Mortgagee), duties, Timposts, assessnients and charges wis’ng out of or in connection with the
execution and delivery of the Notes and this Mortgage, Mopgagor recognizes that, during the
term of the Morgage, Morgagee:

ta) May be involved in court or administrative proccesings, including, without
restricting the foregoing, foreclosure, probate, bankeuptey, creditors” arangements, insolvency,
housing authority and pollution control praceedings of any kind, to which Morfagee shall he
a party by reason of the Loan Documents or in which the Loan Documients ar thereniises
are involved directly or mdirectly,

(b) May nrike preparations following the oceutrence of an Event of Detault
hercunder for the commencement of any suit for the foreclosure hereofl, which may or may
not be actually commenced;

(¢ May make preparations following the oceurrence of an Event of Default
hereander tor, and do work in connection with, Mortgagee's taking possession of and
nunaging the Preinises, which event may or may not actuitlly oceur;
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() May make preparations for and commence other private or public actions to
remedy an Event of Default hereunder, which other actions may or way not be actually
commenged,

(e) May enter into negotiations with Montgagor, Mortg igor's beneficiary any
shareholder, or joint venturer of Mortgagor's beneticiary andfor any co-maker of the Notes, or
any of their respective agents, employees or attorneys, in connection with the existence or
curing of any Event of Default hereunder, the sile of the Premises, the assumption of Tability
for any of the indebtedness represented by the Notes or the transfer of the Prennises in liew of
foreclosure,or

(5 May enter into negonations with Mortgagor, Mortgagor's beneficiary, any
shareholder, or joraerenturer of Mortgagors beneficiary andfor any co-maker of the Notes, or
any of their respective agents, employees or attormeys, pertaining to Mortgagee's approval of
actions taken or propos2a to be tuken by Mortgagor, Mortgagor's beneficiary, any sharcholder,
joint ventarer of Mortgagor's beaeticiary andfor co-maker of the Notes, which approval is
required by the tenms of thix Morgaee,

All expenses, charges, costs and feesdescribed in this paragraph 28 shall be so much
additional indebtedness secured hereby, wiall bear interest at from the date so incurred until
paid at the Default Rate and shall be paid, tegether with said interest, by Mortgagor forthwith
upon demand.

29. Business Purpuse.

Muortgugor covenants that the proceeds of the loan evidenced by the Notes and secured
by thix Mortgage will be used for the purposes specified in 84SALCS 20504 (1992), and that
the principal obligation secured hereby constitutes a business loanwhich comes within the

purview ot said paragraph.

30. Financial Statements.

Mortgagor shall cause to be delivered to Mortgagee, within ninety (90} dpys-afier the
close of each calendar year ending during the term of this Mongage, annual financix
staternents of the Premises, Mortgagor's beneficiary and any co-maker of the Nates on a form
approved by Mortgagee setting forth the information therein as of the immediately preceding
calendar year, containing income and expense statements and a batunce sheet, centified o be
true, complete and correct by the person or entity to which they apply and in such detail as
Mortgagee may reasonably require. At any time and from time 1o tiae within thirty (30)
days after written request therefor has been made, Mongagor shall cause Mortgagee to be
furnished with a copy of the most recent unawdited but not more thur once per calendar
quarter interim statement of the camings and operating expenses of the Premises,
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3L Statement of Indebiedness.

Mortgagor, within seven {7) days atter heing so requested by Mongagee, shall furnish
a duly acknowledged written statement setting torth the amount of the debt secured by this
Mongage, the date 1o which interest has been patd and stating cither that no offsets or
defenses exist against the Mortgage debt or, if such oftsets or defenses are alleged to exist,
the nature thereot,

32, Burther Instruments.

Upon erquest of Momtgagee, Mongagor shall execute, acknowledge and deliver ail
stuch additionad erastmuments and further assuranees of title and shall do or cause to be done all
such further acts-arid things ax may reasonably be necessary tully to eftectuate the intent of
this Mortgage and of 1D othier Loan Documents.

33 Construction Lo,

The Notes which are secured by this Mongage evidence a debt created by one or more
disbursements made by Mortgigee oMorntgagor to finance the cost of the constriction of
certain improvements upon the Premises o accordance with the provisions of the Loan
Agreement, and this Mortgage is o constractisi mortgage as such termn is defined in Section
9-313(1)¢) of the Uniform Commercial Coaeoas-adopted in the State of Hlinois. The terms
and conditions recited and set forth in the Loan-Augreement are fully micorporated in this
Mortgage and made a part hereof, and an Event of“22einult under any of the conditions or
provisions of the Loan Agreement shall constitute a dedanilt hereunder  In the event of any
such defauli, the holder of the Notes miy wt its option declareihe indebtedness secured
thereby immediately due and payable, or complete the constasetion of xaid improvements and
eiter inttor the necessary contracts theretor, in which case all inohey expended shall be so
much additional indebtedness secured hereby and any money expenaad in excess of the
amount of the original principal shall be immediately due and payable wih interest it the
Detaalt Rate. Upon completion of the improvements deseribed in the LoarAgreement free
and clear of mechanic’s lien clims, and upun compliance with all of the s Conditions
and covenants of the Loan Agrecment, the Loan Agreement and the terms of this paragraph
shall become null and void and of no turther foree and effect, In the event of a cenfiiot
between the terms of the Loan Agreement and this Mortgage, the provisions of the Loan
Agreement shall apply and take precedence over this Mortgage.

M. Indempity.
Mongigor hereby cavenants and agrees that no liability shall be asserted or enforeed
against Mortgagee in the exercise of the rights and powers graned 10 Mortgagee in this

» -
Mortgage, and Mongagor hereby expressly waives and releases any such liability. Murtgagm‘cg
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shadl indemuify and sitve Mortgagee harmbess from and against any and all labilities,
obligations, losses, datages, claims, costs and expenses (including attomeys” fees and court
costs) of whatever kind or nature which may be imposed on, incurred by or asserted against
Mortgagee at any time by any third party which relate to or arise from: the making of the
loan evidenced by the Notes and secured by this Mortgage; any suil or proceeding (including
probate and bankruptey proceedings), or the threat thereot, in or to which Mortgagee may or
does become a party, either as plaintitt or ax a defendant, by reason of this Mongage or for
the purpose of protecting tire len of this Mortgage; the otfer for sale or sale of all or any
portion of the Prentises; andjor the ownership, leasing, use, operation or maintenance of the
Premises.” A costs provided for herein and paid for by Mongagee shalt be so much
additional indebtedness secured hereby and shall become immediately due and payable
without notice wpdaywith interest ot the Defanll Rae.

38, Waiver ol gt of Redemplion,

At the written requeat snd direction of Mortgagor's beneficiary, Morgagor hereby
releases and waives any and wil rigiis (o retain possession of the Premises after the
occurrence of an Event of Defauli hersunder and any and all rights of redemption from sale
under any order or decree of foreclowrzy pursuant to rights therein granted, on behalf of
Morgagor, the trust estate of Mortgagors ot persons and entities interested beneficially in
Mongagor and each and every person (except Jwlgment creditors of Mortgigor, in its
representative capacity as Trustee of the Truseardfor the trust estate) acquiring any imterest
i, or title to, the premises described herein subseodent 1o the date ol this Mortgage, und on
belalf of all other persons to the extent perniitted byahe erovisions of 735 1LCS 5/15-160]

(1994) or other applicable kiw or replucement statutes,
36, Miscellancous.

G Suceessors and Assigos,

This Mortgage and all provisions hereof shall be binding upan and enforceable
against Mortgagor and its successors and permitted assigns, any subsequent Gwieror owners
of the Premises who acguire the Premises subject to this Mortgage and alt persors claiming
under or threugh Mortgagor, and the word “Motigagor” when used herein shall inciide all
such persons and all persons liable for the payment of the indebledness or any part thereof,
whether or not such persons shall have executed the Notes or this Mortgage. This Mortguge
and all provisions hereot shall inure to the benefit of Mortgagee, its successors and assighs
and any holder or holders, trom time to time, of the Notes,

(b Invalidity of Provisions,

[620£296
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In the event one or more of the provisions contained in this Mortgage or the
Notes of in any security documents given 1o secure the payment of the Notes secured hereby
shall for any reason be held to be invalid, illegal or unenforceable in any respect by a count
of competent jurisdiction, such invalidity, illegality or unenforceability shall at the option of
Mortgagee, not affect any other provision of this Morgage, and this Mortgage shall be
construed as if such invalid, illegal or unentorceable pravision had never been contained
herein or therein. This Mortgage ad the Notes it secures are to be construed and governed
by the laws of the State of Hlinois.

¢y Municipal and Zoting Requijrements.

NMorgagor shall not by et or omission permit any buiiding or other
improvement on pravises not subject 1o the lien of this Mortgage to rely on the Premises or
any part thereof or ary 2iiterest therein to fulfill any municipal or governmental requirement,
and Mortgagor hereby avsigns to Mortgagee any and all rights to give consent for all or uny
portion of the Premises or any interest therein to be so used. Similarly, no building or other
improvement on the Premises shall-rely on any premises not subject 1o the lien of this
Mortgage or any interest therein wo_fulfill any governmental or municipal requirement,
Mortgagor shall not by act or omissiezcimpair the integrity of the Premises as a single zoning
lot separate and apart from all other preipiees. Any uct or omission by Mortgagor which
would result in a violation of any of the provisions of this subparagraph shall be void.

() Rights of Tenants.

Mortgagee shall have the right and optiod fo_commence a civil action to
foreclose this Mortgage and 10 obtain a Decree of Foreclosureand Sale subject to the rights
of any tenant or tenants of the Premises huving an interest inthe Premises prior to that of
Mortgagee. The faiture to join any such tenant of tenants of the Premises as panty defendant
or defendants in any such civil action or the failure of any Decree of Foreclosure and Sale to
foreclose their rights shall not be asserted by Mortgagor as a defense in_any civil action
instituted to collect the indebtedness secared herehy, or any part thereot or jny, deficiency
remaining unpaid after foreciosure and sale of the Premises, any statuie or rele 47 taw at any
time existing to the contrary notwithstanding.

(¢) Option of Mortgagee to Subordinate.

At the option of Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priority of entittement to insurance
proceeds or any award in condemmation) to any and all leases of all or any part of the
Premises upon the execution by Mortgagee and recording thereof, at wny time hereafter, in the
Office of the Recorder of Deeds inand for the county wherein the Premises are sitwated, of a
unilateral declaration to that effect.

»
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(1Y Use of Proceeds.

Martgagor warrants that the proceeds evidenced by the Notes secured hereby
will not be used for the purchase of registered equity securities within the purview of
Regulation G issued by the Board of Governors of the Federal Reserve System,

() Mortgagee in_Possession,

Nothing herein contained shall be construed as constituting Mortgagree
morgagee ie possession in the absence of the actual taking of possession of the Premises by
Mongagee pursitant to this Mortgage.

(h) Relationstnip of Montgagee and Mongagor,

Mongageoshall in no event be construed for any purpose to be a partnet, joit
venrurer, agent or associnte of Mongagor or of any benefictary, lessee, operator,
concessionaire or licensee of Morgagor in the conduet of their respective businesses, and
without limiting the foregoing, Mertnagee shall not be deemied to be such partnet, joint
Venurer, agent or associate oh accowinod Mongagee becoming o Motgagee in possession or
exercising any rights pursuant to this Morngage, any of the other Loas Documents, or
otherwise.

(i) Tine of the Essence.

Time is of the essence of the payment by Meagagor and its beneficiary of all
amounts due and owing to Mortpagee under the Notes and the perfonmance and observance
by Mortgagor of all terms, conditions, obligations and agreemeits contained i this Mongage.

(j) No Merger.

[t being the desire and intention of the parties hereto that the iMotgage and the
lien thereof do not merge in fee simple title to the Premises, it is hereby understood and
agreed that should Mortgapee acquire any additional or other interest in or to itheé Premises or
the ownership thereof, then, unless a contrary intent is manifested by Mortgagee as evidznced
by an express statement to that effect inan appropriate documerit duly recorded, this
Mortgage and the lien thereof shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by u stranger to the fee simphe title,

(k) Value lor Purposes of lnsuranee.

Upon reguest by Mortgagee, Mortgagor agrees to furnish evidence of
replacement value, without cost to Mortgagee, of the type which is regularly and ordinarily
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tude for insurance companies, with respect 10 the buildings and improvements on the
Prentises.

() Late Clurges.

The Notes require the payment of a late charge i the event any instadhinent of
principal andfor interest due thereunder andfor iny escrow fund puyment for taxes and
insurance due hereunder shall become overdue tor a period in excess of ten (10} days. The
Notes requices the payment to Mortgagee of o late charge of five percent (5%) of the amount
so overdue orTwenty-Five Dollars ($25.00), whichever ts greater, to defray part of the cost
of collection. (Said late charge shall be secured hiereby as indebtedness as that tenn is defined
in paragraph 2 hereof,  Notwithstanding the foregoing, in no event shall such lite charge
exceed $150.00 pervayment period.

37, Subordination of Propenty Managers Lien.

Any property management agreement for the Pretnises entered into hereafter by
Mortgagor andfor Mortgagor's bengiiciary with a property manager, shall contain a "po lien”
provision whereby the property manager weives and releases any ana all mechanices” lien
rights that the property manager or anyort Claiming by, through or uuder the properny
manager may have pursuant to 770 1LCS 60/1.01 e1, seq (1992). Such property management
agreement or a short forin thereot shall, at Morgagiee’s request, be recorded with the Recorder
of Deads of the connty where the Premises are focated. In the altenitive, Mortgagor andjor
Mortgagor's beneticiary shall cause the propenty managerdo enter into @ Subordination of
Management Agreement with Mortgagee, in recordable fora, whereby the propenty manager
subordinates present and fture lien rights and those of any ganty clatiming by, through or
under the property manager, to the hen of this Montgage.

AW, Securtty Avreement wind Financing Statement.,

Morgagor and Mortgagee agree: (a) that this Mortpage shall constitate 1 Security
Agreement within the meaning of Section 9-402(0} of the Code with respect wailsums on
deposit with Mortgagee pursuant hereto {"Deposits”) and with respect to any propery,
included in the definition herein of the word “premises.” which property may not be Geemed
to forns o part of the real estate described in Exhibit A attached hereto or may not constitute @
“fixture” (within the meaning of Section 9-313 of the Code), and all replacements of such
praperty, substitutions for such property, additions 1o such property, books and records
relating to the Premises and operation thereot and the proceeds thereol (said propenty,
replacements, substitutions, additions and the proceeds thereot being sometimes herein
collectively referred to as the “Collateral”); and (b) that o security interest in and to the
Collateral and the Deposits is hereby granted to the Mortgagee; and (¢) that the Deposits and
all of Mortgagor's right, title and interest therein are hereby collaterally assigned to
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Morngagee, all to secure payment of the indebtedness hereby secured and to secure
pertormance by the Mongagor of the terms, covenamts and provisions hereof,

Upon the occurrence of any Event of Default hereunder, Mortgagee, pursuant to the
appropriate provisions of the Code, shall have an option to proceed with respect to both the
real property und the Collueral in accordance with its rights, powers and remedies with
respect to the real property, in which event the default provisions of the Code shall not apply.
Mortgagee and Morgagor agree that if Montgagee shall elect to proceed with respect to the
Collateral separately from the real property, ten (10) days notice of the sale of the Collateral
shall be weavonable notice. The expenses of retaking, holding, preparing for sale, selling and
the like incurrzd by Mortgagee shall include, bu not be flimited to, attorneys, fees and legal
expenses incuried by Mortgagee including the expenses of in-house staff.  Mortgagor agrees
that, without the waitien consent of Mortgagee, Morteagor will not remove ar permit to be
removed from the Prepuses any of the Collateral except that so long as Mortgagor is not in
default hereunder, Montgagor shall be perinitted to sell or otherwise dispose of the Collateral
when obsolete, worn out, adegaate, unserviceable or unnecessary for use in the operation of
the Premises, but only upon replaciing the same or substituting for the same other Collateral at
feast equal tn value and utility tw-the-initial value and wtility of that disposed of and in such a
manner that said replacement or subsirtaied Collateral shall be subject to the security interest
created hereby and that the security interés of Mortgagee shall be perfected and first in
priority, it being expressly understood and agree:t that all replacemenis, substitutions and
additions to the Colluteral shall be and beconie Zmmediately subject to the security interest of
this Mortgige and covered hereby.

Montgagor shall, from time to time, upon writteh cegquest of Mortgagee and at
Mortgagors sole cost, deliver to Mortgagee: (i) such further hinancing statements and
security documents and assurances as Mortgagee may require; 1o the end that the liens and
security interests created hereby shall be and remain pertected and jrotected in accordance
with the requirements of any present or future law; and (11) an inventdry of the Collateral in
reasonable detail. Mongagor represents and covenants that all Collaterad now is, and that all
replacements thereof, substitutions therefor or additions thereof, uniess the Motigagee
otherwise consents, will be free and clear of liens, encumbrances, title retention devices and
security interests of others, {1f the Collateral is sold in connection with a sale of4ke Prengises,
Mortgagor shall notify the Mortgagee prior to such sale and shal) require as a conditin of
such sale that the purchaser specitically agree to assume Mortgagor's obligations as to the
security interests herein granted and to execute whistever agreements and filings are deemed
necessary by the Mortgagee to maintain Mongagee's first perlected security interest in the
Collateral and the Deposits,
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39, Complianee with Eavironmental Laws.

@ Mongagor represents and warrants o the Mongagee that:

(1) Mortgagor has not used Hazardous Materials (us hereinatter defined),
on, from or affecting the Premises inany manner which violates federal, state or local
taws, ordinances, rules, regulations or policies governing the use, storage, (reatmient,
transportation, manutacture, refinement, handling, production or disposal of Hazardous
Materials and, to the best of Mortgagor's khowledge, no prior owner of the Preinises
oF aty existing or prior tehant, or oecupait has used Hazardous Materials on, from or
affeciyg the Premises in any manier which violaes federal, state or local laws,
ordinances, rules, regalations or policies govenung the use, storage, treatent,
transportation. wanutacture, refinement, handling, production or disposal of Hazardous
Materials,

{i1) Murtgagorhas never received wny notice of iy violations (and is not
aware of any existing violutions) of federal, state or Tocal laws, ordinances, rules,
regulations or policies goverping the use, storage, freatinent, transportaiion,
manufacture, refinement, handiang, production or disposal of hazandous Materials at
the Premises and, to the best ot the-Mortgagor's knowledge, there have been no
actions commenced or threatened by gy iparty tor noncompliance which affects the
Premises,

(i11) Montgagor shall keep or cause the Promises to be kept free of Hazardous
Materials except to the extent thar such hazardous Materials are stored andfor wsed n
compliance with all applicable federal, state and local liows and regulations; and,
without limiting the toregoing, Mortgagor shall not cansge er permit the Premises o be
used 1o generate, manutacture, retine, transport, treat, store, fandle, dispose of,
transter, produce or process Hazardous Materials, except in comphance with all
applicable federal, state and focal Taws and regalations, nor shidl Mongagor cause or
permit, as a result of any intentional or wmmentional act or omissiod on the part of
Mortgagor or any tenant, subienant or occupait, a release, spill, leak orevinision of
Huzardous Materials onto the Premises or onto any other contiguous propeiy;

fiv)  Montgagor shall conduct and complete all investigitions, imcluding a
comprehensive environmental andit, studies, sampling, and testing, and all remedial,
removal and other actions necessary to clean up and remove all Hazardous Materials
on, under, from or affecting the Premises as required by all applicable federal, state
and local Taws, ordimances, rules, regulations and policies, to the satisfaction of
Mortgagee, and in accordance with the orders and directives ot all federal, stute and
Jocal governmental authorities. If Mongagor fails 10 conduct an environmental audit
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required by Mortgagee, then Mortgagee may at its option and at the expense of
Mortgagor, conduct such udit.

(b Indemnification. Subject to the limitations set forth below, Mortgagor
shall defend, indemnify and hold harmless Mongagee, its employees, agents, ofticers and
directors, from and against any claims, demands, penalties, tines, liabilities, settdements,
damages, costs or expenses, inchading, without limitation, atiorneys’ and consudtant’s fees,
investigation and laboratory fees, cowt costs and Litigation expenses, known or unknown,
contingentar otherwise, arising out of or in any way relited 1o (1) the presence, disposal,
telease or taeitenced release of any Hazardous Matertals on, over, uxder, from or affecting
the Premises of the soil, water, vegetation, buildings, personal property, persons or aninals;
(i) any persons! ighery (inchuding wrongful death) or propenty damage (real or personal)
arising out of or related to such Hazardous Materials on the Premises; (i) any lawsuil
brought or threatened, sextlentent reached or government order relating to such Hazardous
Materials with respect-tothe Premises, andfor (iv) any violation of laws, orders, regulations,
reguirements or demands olzovernment authorities, or any policies or requirements of
Morngagee, which are based upordor in any way refated to such Hazirdous Materials ased in
the Premises. Notwithstanding the foregoing, Mongagor shall have no indemnity obligation
with respect to any Hazardous Materigisintroduced to the Premises or any part of the
Premises by Mortgagee, its successors o assigns or which are introduced on the Premises
subsequent to Mortgagee taking possession thervof and not as a resulc of any act or omission
on the part of Mortgagor andfor Mortgagor's beieliciary.

includes, without limitation, any Tatmuble explosives, rehioactive materials, bazardous
materials, hazardous wastes, hazardous or toxic substanees o retated materials defined in the
Comprehensive Environmental Response, Compensation and Gigkility Act of 1980, ax
amended (42 U.S.C Section 9601, et seq.), the Hazardous Materia!fs Transportation Act, s
amended (49 US.S. Sections 1801, et seq.), the Resouree Conserviittonand Recovery Act, as
amended (42 U.S.CL Section 6901, et. seq.) and in the regulations adopted and publications
promulgated pursuant thereto, or any other federal, state or focal governmental law, ordinunce,
rule or regulation and shall furthermore have the meanings prescribed and detizes in the Loan
Agreement,

Wy Additional Obligation. The pravisions of this paragraph shall be in
addition 10 any and all other obligations and labilitics Mortgagor may have to Mortgagee
under the Loan Documents, or by law, and shall survive: (i) the repayment of all sums due
for the debt; (it) the satistaction of all of the other obligations of Mortgagor in this Montgage
and under any loan document; (fii} the discharge of this Mortgage; ard (iv) the foreclosure of
this Mortgage or acceptance of a deed in fiew of foreclosure.

40. Compliance with Ulinois Morgage Foreclosure Law,
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(#) In the event that any provision of this Mortgage shall be inconsistent with
any provision of the Minois Mortgage Foreglosure Law (735 1LCS 5/15-1101 (1994) et, seq.)
(herein called the "Act”) the provisions of the Act shall tuke precedence over the provisions
of this Mortgage, but shall not invalidate or render unenforceable any other provision of this
Mortgage that can be construed in @ mantier consistert with the Act.

(h) It any provision of this Morigage shall grant 1o Mortgagee any rights or
remedies upon default of the Mortgagor which are more Hinited than the rights that would
otherwise be vested 1in Mortgagee under the Act in the absence of said provision, Mortgagee
shall be veared with the rights granted in the Act 1o the full extent permitted by law,

(e Withowt limiting the generality of the foregoing, al) expenses incurred by
Montgagee 10 the extont reimbursable under the Act, whether incurred before or after any
decree or judgment of foreclosure, and whether enumerated in paragiaphs 12 or 15 of this
Mortgage, shall be addeltto the indebtedness secured by this Mortgage or by the judgment of
foreclosure,

41. Signature by Trustee,

This Mortgage 15 exeented by tie Frustee, not personally but solely as Trustee of the
Trust in the exercise of the power and authority conterred upon ad vested in it as such
Trustee (and said Trustee hereby warrants thar iz possesses full power and authority to execute
this instrument), and it is expressly understood and agreed that nothirg herein or in the Notes
contained shall be construed ax creating any liabitity on Mongagor or on said Trustee
personally to pay the Notes or any interest that may acerie-thereon, ov any indebtedness
accruing thereunder, or to perform any covenant either express or implied herein contained,
all such liability, if any, being expressly waived by Mortgagee snd by every person now or
hereatter claiming any right or security hereunder, and that so fuy-aMortgagor and its
successors and said Trustee personally are concernied, the holders and the owner or owners of
any indebtedness accruing hereunder shall look solely 1o any one or mére of: (a) the Premises
and the rents, issties and protits thereof, tor the payment thereot, by the enforcement of the
lien hereby created, in the manner herein and in the Nutes provided; (b) assels O qize Trust
held under the Trust Agreement iherefor; (¢) the personal liability of Mortgagor's beneticiary,
as co-maker of the Notes, if applicable; or (d) enforcement of the leas and security anterests
created by the other Loan Documents and any other security given to secure siid
indebtedness.
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Mortgagor has executed this instrament the day aned year first above written,

ATTEST:

fy )
By: _/s(id

\ ” 'J e
- LO
(A
lts, + ottt g

[RIGELHE UNE SR IR
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LASALLE NATIONAL TRUST. N.A., not
personaltly, but solely as Trustee of Trust No
3R aforesaid—-

11y \,;_Jgfsu‘('ﬁ;— ____________ -
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STATE OF ILLINOIS )
} NS
COUNTY OF COOK

I, the undersigned, a Notary Public in and for said Conmy, inhe State aforesaid, do
hereby certify that __Coglue i _;':r vu_a.wi;;N-‘_r_ﬁ___._____ﬂ_ of LASALLE
NATIONAL TRUST, N.A. (the WNCY R STACE
cmacasd saoay tarof sidd Trast, who are personally known to me to be the sate persons
whose namesaarie subseribed o the foregoing instrutnen as such oot PREAEE and

. , tespeetively, appeared before mie this day in person and
acknowledged thaidiey signed and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said Trust, as Trusiee, for the uses and
purposes therein set forta,

GIVEN under my hand and potarial seal, this _/ ‘_{ '1(11'1)’ of
{996,

.-—--.—q.—-—._....__-..-a_s‘._”_i'q‘;_"._ —————eeat

(SEAL)

My commission expires:

Mo
LA AR A
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EXHIBIT A
Legal Description of Real Estate

Lots 1, 2, 3, 4, 5 and 6 in Park Ridge Office Campus recorded
January 27, 1993 as Document 93070777, being a Subdivision of Lot
1 in the Methodist Publishing House Resubdivision recorded June 12,
1961 as Document 18185502 and the South 178 feet of Lot 7 (as
measured -along the East line of said Lot) (excepting from said
tract tlhe Easterly 17 feet of the Westerly 50 feet thereof, as
measured xt right angles to the Westerly line thereof) in Garland
Estates Divieion of Lands Recorded September 8, 1911 as Document
4826189, beinus-a Resubdivision of part of the East 1/2 of the
Northeast 1/4 oy Section 21, Township 41 North, Range 12, East of
the Third Principai Meridian, in Cook County, Illinois

P.I.N. 09-21-202-015-0000
09-21-202-016~00C00
09-21-202-017~0000
09-21-202-018-0000
09-21-202-019-0000
09-21-202-020-0000
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