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This Morigage prepared by: North Baak - George R, Kratt
505 N. Lik» Shore Drive
Chicago, llno's 60611

“MORTGAGE

THIS MORTGAGE IS DATED JUNE 4, 1996, betwean 'AMES R. WESTERGREEN, Divorced and not since
remartied, whose addresa is 848 W. ARMITAGE, CHICASD, I 60614 (referred to below as "Grantor”); and
NORTH BANK, whose address is 505 N. Lake Shore Trive, Chicago, IL 60611 (referred io below as
"Lender”).
GRANT OF MORTGAGE. For valuable consideration, Granlor mortgrges, warrants, and conveys to Lender ali
of Grantor’s right, title, and interest in and to the following describeo real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: il easements, rights of way, and
appurtenances; ali water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
Irrigation rights); and ali other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oll, gas, geothermal and similar matters, located in Cook County. State of illinois (the “Real
Property”):

LOT 47 IN SUB-BLOCK 3 OF BLOCK § IN SHEFFIELD'S ADDITION TO CH!CA.GG IN SECTION 32,

TL?.‘I’::C‘)?;“P 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, 'n COOK COUNTY,

The Real Properly or ils address Is commonly known as 1817 N. Bissel, Chicago, IL. 60814. The Real
Property tax identification number is 14~13-412-025-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to ali leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender & Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The foitowing words shall have the foilowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings aftributed to such terms in the Unlform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word “Borrower” maans each and every person or entity signing the Note, including without
timitation Charles T. Mudd and James R. Westergreen.

Exisling Indebledness. The words "Existing Indebtedness™ mean the indebledness described below in the
Existing Indebtedness section of this Mortgage.
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Grentor. The word "Grantor® means any and all persons and entities executing this Mortgage, including
without limitation ali Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage, but does nct sign the Note, is signing this Mortgage only to grant and convey thal
Grantor's interest In the Real Property and to grant & security interest in Grantor's interest in the Rents and
Personal Property to Lender and is not personally liable under the Note except as otherwise provided by
contract or law. :

Guerantor. The word "Guarantor” means and includes without iimitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebiedness.

improvements. The word “improvements® means and Includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements -nd other construction on the Real Property.

Indebtedness. iho word "indebtedness® means all principal and interest payable under the Note and any
amounts expendac 2 2dvanced by Lender 10 discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations-of Srantor under this Mongage, together with interest on such amounts as provided in
this Mortgage. In additian «c.the Note, the word "Indebtedness” includes all obligations, debts and labilities,
plus interest thereon, of Besrrower t0 Lender, or any one of more of them, as well as alt claims by Lender
against Borrower, or any onc or more of them, whether now existing or hereatier ariging, whether related or
unrelated 10 the purpose of the Nzte; whether voluntary or otherwise, whether due or not due, absolute or
contingent, liquidated or unfiquidated enid whether Borrower may be liable individually or jointly with others,
whether obligated as guaramor or otherwise, and whether recovery upon such indebtedness may be oc
hereafter may become barred by any ctatute of limitations, and whether such Indebtedness may be or
hereafter may become otherwise unenforceab’a” At no time shall the principal amount of Indebtedness
;ggzorroeo% :g the Mortgage, not including sums sdvanced o prolect the securily of the Mortgage, exceed
,000,00,

Lender. The word "Lender” means NORTH BANK, iig successors and assigns. . The Lender is the mortgagee
under this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgage bewyoen Grantor and Lender, and includes without
fimitation all assignrments and security interest provisions relaiirg ‘o the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreerient dated June 4, 1996, in the original
principal amount of $475,000.00 from Borrower to Lender, togewror with ali renewais of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for ‘b= promissory note or agreement.

The interest rate on the Note is 9.250%.

Personal Property. The words "Personal Property” mean all equipment, fitures, and other articles of

Bersona! openty now or hereafter owned by Grantor, and now or hereafter aitached or affixed to the Real

roperty; together with all accessions, parts, and additions 1o, all replacements oi, ard a'l sybstitutions for, any

! of such ?roperty; and together with all proceeds (including without limitation all irgiiance proceeds and
3 refunds of premiums) from any sale or other disposition of the Property., ‘

'3 Prooerty. The word “Property® means collectively the Real Property and the Personal Proptty.

Real Property. The words “Real Property” mean the property, Interests and rights descrited above in the
*Grant of Mortgage® section.

7 Related Documents. The words *Related Documents” mean and Include without limitation all promissory
{3 notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
¢} mortgages, deeds of trust, and all cther insttuments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

| THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
: PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
| DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action® or
*anti-deficlency” law, of any other law which may prevent Lender from brl nf;ing any action against Grantor,
including a claim for deficiency fo the extent Lender is otherwige entitied to a claim for deficiency, before or after

s:gd&r‘a commencement or completion of any foreclosure action, either judicially or by exercise of a power of
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GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
‘Borrower's request and not al the request of Lender; Grantor has the full power, right, and authority 1o enter
4nto this Mortgage and to hypothecate the Propert(: ¢) the provisions of this Mortgage do not confiict with, or
:yesult in a default under ange%greeﬂwm or other Instrument binding upon Grantor and do not result in a violation of
‘any law, regulation, court decree of order applicable to Grantor; g) Grantor has established adequate means of
ob asmg from Borrower on a continuing basis information about Borrower's financial condition; and Ae‘ Lender
gas )a no representation to Grantor about Borrower (including without limitation the creditworihingss of
orrower),

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shali c?ayr to Lender
all Indebtednesa secured by this MoﬂE‘age as it becomes due, and Borrower and Grantor shall strictly perform ail
their respective obligations under this Mortgage. -

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governad by the foliowing provisions:

Possession »id Use. Untit in default, Grantor may remain in possession and control of and operate and
manage the ~raverty and collect the Rents from the Property.

Duty o Maintala, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacemants, and rizintenance nacessary 10 preserve its value.

Hazardous Substonesz?.. The terms “hazardous waste,” "hazardous substance,” "disposal,” "release," and
“hisatened release,” o -used in this Mortgage, shall have the same meanings as 8et forth In the
Comprehensive Environmer.al Response, Compensation, and Uiability Act of 1980, as amended, 42 U.S.C.
Section 3601, et seq. ("CERGLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No,
0-409 ("SARA"), the Hazaraous Materiais Transportation Act, 49 U.S.C. Section 1801, el seq., the Resource
Conservation and Recovery Act, 42 11.5.C. Section 6301, et a%, or other applicable stale or Federal laws,
rules, or regulations adopted pursuunt to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without iimitafion, petraleum and petroieum by-products or any fraction thereol
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Properly, thaere has been no use, generation, manufacture, storage, ireatment, digposal, release or
threatened release of any hazardous wasis 7 suhstance by any person on, under, about or from thg Pr '
Grantor has no knowledge of, or reasan * Lelieve thaf there has been, except as previously disclosed fo
and acknowledped by Lender in writing, (i) ary use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Properg or i) any aclual or threatened litigation or claims of any kind
by any person reiating 10 such matters; and {c) £:cept as previously disclosed to and acknowledged b

L!e,nder in writing, (i} neither Grantor nor any tenant, corv’, artor, agent or other authorized user of the Property
shall use, generate, manufactuze, store, treal, dispose uf, 2. release any hazardous wasie or substance on
under, about or from the Property and (i) any such act«#y shall be conducted in compliance with all

applicable federal, state, and local faws, regulations and ordininces, including without limitation those laws,
regulations, and ordinancaes described above. Grantor authorzes Lender its agents to enler upon the
Property to make such inspections and lests, a1 Grantor's experse, as Lender may deem ap;':topfiate o
determine compliance of the Property with this saction of the Moriaage. Any inspeclions or tests made by
Lender shall be for Lender's Purposes only and shall not be construey o create any responsibility or liability
on the pant of Lender to Grantor or to any other person. The representatiunz and warranties contained herein
are based on Grantor's due diligence in investigating the Property for »azardous waste and hazardous
substances, Grantor hergby (a) releases and waives any future Claims against Lender for indemnity of
contribution In the event Grantor becomes fiable for cleanup or other costs uncer any such laws, and (b)
agrees te indemnify and hold harmiess Lender against any and all claims, lorsos, labilities, damages

2nalties, and expenses which Lender may directly or indirectly sustain or suffer rest lting from a breac of
hig section of the Morlgage or as a consequence of any use, generation, manutewivi®, storage, disposal,
release of threatened release occurring prior to Grantor's ownership or interest in the Pruporty, whether or not
the same was or should have been known to Grantor. The provisions of this sectiori ¢f the Morigage
including the obligation ‘o indemnity, shall survive the payment of the Indebtedness and tve satisfaction and
reconveyance of the lien of this Morigage and shall nof be affected by Lender's acquisition ¢f any interest in
the Property, whether by foreciosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
siripping of or waste on or to the Property or any portion of the Pro‘peny. Without fimiting the generality of the
foregoing, Grantor will not remove, of Erant ta any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel of rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition 10 the remova! of any Improvements, Lender ma
require Grantor 1o make arrangements satisfactory to Lender 1o replace such Improvements wil
Improvements of at least equal value,

Lender's R!ﬁht to Enter. Lender and its agents and representatives maypemer upon the Real Prolperty at all
reasonable limes to attend to tender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Montgage.

Compliance with Governmental Requirements. Grantor shali promptly comply with all laws, ordinances, and
reguiations, now of hereafter in etlect, of all governmental authorities appiicabie ta the use or occupancy of the
Propenty, inciuding without limitation, the Americans With Disabtlities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhald compliance dunnF any proceeding, including appropriate
is, 80 long as Grantor has nolified Lender in wriing prior {o doing so and 8¢ long as, in Lender's sole

nion, Lender’s interests In the Property are nat jeopardized. Lender may require Grantor 10 post adequate
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security or a surety bond, reasonably satisfactory to Lender, to protect Lendes's Imterest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do ail
other acts, in addition to those acte set forth above In this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Prapeny.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediatety due and payable ali
sume secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary: whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehoid
Interest with a term greater than three {3) years, lease~option contract, of Dy sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property ‘aterest. U any Grantor is a corporation, partnership or limited liabliity company, rransfer also
includes any change in ownership of more than twenty~five percent (25%) of the voting stock, partnership interests
or limited Hability comrpailv interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exerc'ise s prohibited by federal law or by tHinois law.

L%gé”n LIENS. The tolowing provisions relating to the taxes and liens on the Property are a part of this
Payment. Grantor shail pav ~iien due (and in all events prior to definguency) ell taxes, payroll taxes, special
taxes, assessments, watgr charpzs and( sewer service chgrges levied qagaigg) or on accouﬁ of the Property,
and shall pay when due all claims lor work done on or for eervices rendered or material furnished to the
Property. Grantor shall maintain tiie Praverty free of all liens having priority over or equal ta the imerest of
Lender under this Morigage, except ‘or 1he lien of taxes and assessments not due, except for the Existing
Indebtedness referred 10 below, and axcart as otherwise provided in the following paragraph.

Riﬂrt To Contest. Grantor may withhold peyment of any tax, assessment, or claim in connection with a good
faith dispute gver the obligation to pay, 80 107y %8s Lender's interest in the Property is not Wim If & lien
ariges or Is filed as a resuft of nonpayment, Grintor shall within fiteen (15) days after the lien arises or, ff &
lien is filed, within fifteen (15) days after Grantor hr.d ritice of the filing, secure the discharge of the lien, or if
requested by tender, deposit with Lender cash or a sufficient corporate surety bond or other security
satistactory 1o Lender in an amount sufficient to discharpe the lien nglus an¥ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure £ rale under the llen. In any contest, Grantor shail
defend Hself and Lender and shall satisty any adverse lurizment before entorcement agains! the Property.
Gramaga i shall name Lender as an additional obifigee undas any surety bond fusnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furrish to i.ender satistactory evidence of payment of the
taxes ot assesswm?ms and shaii autth%othe appropriate %ovemme mal ‘official torydelivef to Lender at any time
a writien statement of the taxes and assessments against the Propeny.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) nav= hefore any work is commenced,
any services are furnished, or any materials are supplied to the Property, I 87.v mechanic's lien, materiaimen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds

10 $10,000.00. Grantor will upon request of Lender furnigh to Lender advance assurances satigfactory to

s that Grantor can and will pay the cost of such improvements.

x mggg;h' DAMAGE INSURANCE. The following provisions relating to insuring the Progesty are a parnt of this
C‘ Maintenance of Insurance. Grantor shall procure and maintain policies of fire instrznce with standard
extended coverage endorsements on a replacement basis for the full insurable value covering ail
Iimprovements on the Real Property in an amount sufficient to avoid application of any coinsuiatice clauss, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure maintain comprehensive
general liabllity insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such lability insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, ousiness interruption and boiler insurance as Lender may
raquire. Policies shall be written by such Insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall delives to Lender certificates of coverage from each insurer containing a
ation that coverage will not be cancelled of diminished without a minimum of ten &10) days’ prior wriften
notice to Lender and not containing any disclaimer of the insurer’s liabillty for fallure 10 pive such notice. Each

insurance policy aiso shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Managemert
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, to the
extent such insurance is required by Lender and is or becomes available, for the term of the loan and for the
full unpald priricipal balance of the loan, or the maximum limit of coverage that is avaiiable, whichever is less.

ggt tication of Proceeds. Grantor shall prom, t!;gsngga/ Lender of any loss or damage to the Property i the

mated cost of repair or replacement exceeds 00. Lender may make proof of loss if Grantor fails to
do 80 within fiftean (15) geags of the casualty. Whether or not Lender's securgr & impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecﬁn? the Pr. ,
or the restaration and repair of the Property. If Lender elects (o apply the proceeds to restoration and repair,
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Grantor shall repair or rplace the damaged or destroyed improvements in a manner satisfactory to Lender.
Lender shall, upon satistactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration If Grantor is not in default hereunder, Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair of
restoration of the Property shall be used first to pay any amount owing 10 Lender under this Morigage, then to
Prepa( accrued interest, and the remainder, if any, shall be agplied to the principatl balance of the
prglldel;oe%r:gg?br it Lender holds any proceeds after payment in full of the Indebledness, such proceeds shall be

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass 10, the
purchaser of the Property covered by this Morigage at any trustee's sale or other sale held under the
provigions of this Mortgage, or at any loreciosure sale of such Property.

Compiiance with Exisling Indebledness, Ouring the period in which any Existing Indebtedness described
below is in effect, compliance with the Insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent comr;:anze with the terms of this Mortgage would constitute a guplication of insurance requirement. 1t
any proceeds mam the insurance become payable on loss, the provisions in this Mortgage for division of
mdomm%ga:: weoly only to that portion of the proceeds not payable to the holder of the Existing

Gramor's Report ¢o aurance. Upon request of Lender, however not more than once a gear‘ Grantoy shall
furnish to Lender a reoca-on each existing policy of insurance showing: (a] the name of the insurer; (b) the
risks insured; {c} the arnount of the policy; (d) the property insured, the then current replacement value of
such property, and the manaer of dete[mining that value; and (e) the expiration date of the policy. Grantor
ghall, upon request of Lenaar, have an independent appraisar satlsfactory o Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES. < Grantor agrees to establish a reserve account to be retainad from the loans
proceeds in such amount deemed 10 be suficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual 122! 2state taxes and insurance premiums, as estimated by Lender, 8o as
to provide sufficient funds for the payment of 2ach year's taxes and insurance premiums one month prior to the
date the taxes and insurancs premiums become cetnquent. Grantor shail further pay a monthly pro-rata share of
ali zssessments and other charges which may acirue against the Property. If the amount so estimated and paid
shall prove to be insufficien} 1o pay such taxes, nsurance premiums, assessments and other charges, Grantor
shall pay the difference on demand of Lender. All suc payments shall be carrieg in an interest-lres reserve
account ‘with Lender, provided that if this Mortgage is cxesuted in connection with the granting of & morigage on a

siggle—lamily owner-occupied residential property, Graito:, in lieu of establishing such reserve account, may
pleage an interest-bearing savings account with Lender ‘o secure the paymen! of estimated taxes, insurance
premiums, assessments, and other charges. Lender shail izve the right 1o draw upon the reserve (or pledge)
account to pay such itamal and Lender shall not be required .o Jetermine the validity or accuracy of any item

before paying it. Nothing In the Mortgage shall be construed us requiring Lender to advance other monies for
such purposes, and Lender shall not incur any fiability for anytning t.may do or omit to do with respect 1o the
reserve account. All amounts In the reserve account are hereb p!ed&':ed .0 further secure the Indebtedness, and
Lender is hereby authorized to withdraw and apply such amounis on th I-debtedness upon the occurrence of an
event of default as described below,

EXPENDITURES BY LENDER. !t Grantor fails to comply with any provisior of this Mortgage, including any
obligation to maintain Existing indebledness in good standing as required below, or if any action or Rroceeaq is
commenced thal would materially affect Lender's interests in the Property, Lend? un Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount *Sat Lender expends in 80
doing will bear interest at the rate provided for in the Note from the date incurred or pild 'y Lender to the date of
repaymant bx Grantor, All such expenses, at Lender's option, will {a) be payable on deivar.d.. (b) be added to the
balance of thae Note and be apportioned among and be payable with any instaliment pav.aents to become due
during either (i) the term of any applicable insurance agolicy or (i) tha remaininq_term ¢!t Note, or {c) be
treated as a balloon payment which will be due and Fa% la at the Note's maturity. This Mortyaps also will secure
payment of these amounts. The rights provided for in this paragraph shall be in addition to any otiar rights ar any
remedies 1o which Lender may be entitied on account of the detault. Any such action by Lender shail not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

x{vgﬂngggg'm DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of this

Title. Grantor warrants that: (a) Grantor hoids good and marketable title of record to the Propenty in fee
simple, free and clear of all liens and encumbrances other than those set torth in the Real Progegy description
or in the Existing [ndebtedness section bejow or in any title insurance policy, title report, or final title opinion
igsued in favor of, and accepted by, Lender in connection with this Mortgage, and ' {b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title 10 the Propert? against the lawlul claims of all persons. in the gvent any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Monga?e, Grantor shali defend
the action at Granlor's expense. Grantor may be the nominal Party in such proceeding, but Lender shall be
entitied to é)anlclpate in the proceeding and to be represenied in the proceeding by counsel of Lender's own
cholce, and Grantor will deliver, or cause 10 be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation. - ~

Compliance With Laws.- Grantor warrants that the Pr and Grantor's use of the Properly complies with
all e)R!sting applicable laws, ordinances, and regulatim:gfe r;;]rgv.emmental authorities. operty P
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EXISTING INDEBYTEDNESS. The foliowing provisions conceming existing indebtedness (the “Existing
indebtedness®) are a part of this Mortgage. ‘
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an

axisting lien. Grantor expressly covenants and agrees to pay, or sed to the )[ment of, the Existing
indebtedness and o prevent any default on such Indebtedness, any defauit under the instruments evidencing
such indebtedness, of any default under any security documents for such indebtedness.

Default. it the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such Indebtedness, or shculd @ default occur under the
instrument securing such indebtedness and not be cured during any lcable grace period therein, then, at
tha option of Lender, the indebtedness secured by this Morigage shail become immediately due and payable,
and this Mortgage shall be in default,

No Modification. Grantor shall not enter into any agreement with the hotder of any mon?age. deed of trust, of
other security agreement which has priority over this Mortg}age ty which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future aZvaces under any such security agreement without the prior written consen of Lender,

CONDEMNATION. "he following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcallon of Net Proceeds. f all or any part of the Property is condemned by eminerd domain proceedings
of Iy any proceed’ g or purchase in lieu of condemnation, Lender may at its election require that all or any
rtion of the net pro.ends of the award be applied 1o the Indebtedness or the repair of restoration of the

roperty. The net piaccers of the award shall mean the award after payment of af reasonable costs,
expenses, and attorneys’ fres incurred by Lender in connection with the condemnation.

Proceedings. If any procceding in condemnation Is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promptly take such staps as may be necessary 10 defend the action and obtain the award.
Grantor may be the nominal party In such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in ‘e proceeding by counsel of its own choice, and Grantor will deliver of
cause to be delivered to Lender suct. insiruments as may be requested by it from time to time to permit such

participation, .
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEANMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges #:2 a part of this Mortgage:

Current Taxes, Fees and Charges. Upon requési by Lender, Grantor shall execute such documents in
addition to this Monaage and take whatever other action Is requested by Lender to perfect and continue
Lender's lien on the Aeal Property. Grantor shall reirovrse Lender for all taxes, as described beiow, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation alt
taxes, fees, documentary stamps, and other charges for recerding or registering this Mongage.

Taxes. The foliowing shail constitute taxes to which this section applies. (a) a specific tax uPon this type of
Mortgage of upon ail or angdpan of the Indebtedness secured by this onf;%ge; {b) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments 07-the [ndebtedness secured by this n%le of
Mortgage; {(c) a tax on this type of Mortgage char?eable against th2 Lender or the holder of the Note; g!)
%o %pggerc tex on all or any portion of the Indebledness or on payiparts of principal and interest made by
Subsequent Taxes, If any tax to which this section_applies is enacier’ subsequent to the date of this
Mortgage, this svent shall have the same effect as an Event of Default (as definad below), and Lender may
axercisa any or ail of hs available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as providec cbove in the Taxes and
toefes ng%?tlon and deposits with Lender cash or a sufficient corporate surety bond cr oth.er security satisfactory

| SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions reiating 0 rhis Mortgage as a
. gecurity agreament are a part of this Mortgage. )
Security Agreement. This instrument shall constitute a security agreement 1o the extent any uf the Property
constitutes Tixtures or _otheagersonal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.
Securlty Infereat. Upon request by Lender, Grantor shall execute financing statements and take whateves
other action is requested by Lender to perfect and continue Lender's security interest in the Rentt and
Personal Property. In addition to recordlng this Mortgage n the reat property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mon‘ga as a ﬁnancinq siatement. Grantor shall reimburse Lender for all expenses incurred in perfecting o
continuing this security interest. Upon default, Grantor shall assemble the Pefsonal Pr in & manner and
at a placa reasonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days
after recaipt of written demand from Lender.
Addresses, The mamn? addresses of Grantor [debtor) and Lender {secured party), from which information
concerning the security interest granted by this Mortg;age may be obtained {each as required by the Uniform
Comemercial Code), are as stated on the first page of this Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACY. The following provisions relating to further assurances and
attorney-in-fact are a part of this Morigage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or defivered, to Lender or to Lender's designes, and when
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< requested by Lender, cause to'be filed, recorded, refiled, or rerecorded, as the case may be, at such times
= and in such offices and niaces as Lender ma'y deem appropriate, any and all such morigages, deeds of trust,
- pecurity deeds, security %’qreemems. financing statements, continuation statements, instruments of further
assurance. certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

in order to effectuate. complete, perfect, continue, o preserve (a) the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Related Documents, and (D) the fiens and security interests created by
this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless ohibited by law

or agreed 10 the contrary by Lender in wriling, Grantor shall reimburse Lender for all cosis and expenses

incurred in connection w'th the matters referred to in this paragraph.

Afiorney-in-Fact. if Grantor fails to do any of the thln?s refarred 10 In the preceding paragraph, Lender may
do 80 for and in the name of Grantor and ai Granfor's exf)ense. For such purposes, Grantor hereby
irrevocably appoints Lerder as Grantor's atlorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary of desirable, in Lender’s sole opinion, t0
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMALCE. If Borrower pays all the Indebtedness when due, and otharwise performs all the
obligations impocad_upon Grantor under this Mongage, Lender shall execute and deliver to Grantor a suitable
satisfaction of thig Mac:ga?e and sultable statements of termination of any financing statement on file svidencing
Lender's security interes! in the Rents and the Personal Property. Grantor will pay, If permitted by applicable law,
any reasonable terminosn fee as determined by Lender from time 10 time. 1If, however, payment is made by
Borrower, whether volurtzily or otherwlse, or by guarantor or Dy any third party, on the Indebtedness and
thereafter Lender is forced 1¢ ramit the amount of that 'paymam {a) to Borrower's trustee in bankrupicy or 1o any
similar person under any fedara: or stale bankruptcy law or law for the relief of debtors, (b} by reason of any
judgment, decree or order of aty court or administrative body having jurisdiction over Lender or any of Lender's
property, of (c? by reason of any setliement or comprise of an‘g claim made by Lender with any claimam (including
without imitation Borrower), the Indrotixdness shait be considered unpaid for the purpose of enforcement of this
Mon%age and this Mortgage shall crntinue to be effective or shall be reinsiated, as the case may be,
notwrihstanding any canceliation of this Mrugage or of any note or other instrument or agreement evidencing the
Indebtedness and the Pro will continue to secure the amount repaid or recovered to the same extent as il that
amount never had been originally recaivey by Lender, and Grantor shall be bound by any judgment, dacree,
order, settiement or compromise relating to thenasbtedness o to this Mongage.

DEFAULT. Each of the foliowing, at the option ur.L2nder, shall constitute an event of default ("Event of Default”)
under this Mortgage:
Defsult on Indebtedness, Failure of Borrower to raake any payment when due on the indebtedness.

Detauli on Other Paymients. Failure of Grantor within the fime required by this Moﬂga;?e to make any
gnawgnnt for taxes of incurance, or any other payment rerassary to prevent filing of or to effect discharge of

ComRIIance Default. Failure of Grantor or Borrower to compl/ with any other term, abligation, covenant or
condition contained in this Mongage, the Note or in any of the F.aiated Documents. :

False Stalements. Any warranty, representation or statement mace or furnished to Lender by or on behalf of
Grantor or Borrower under this Mongage, the Nate or the Relateo Drcuments is false or misleading in any
material respect, gither now or at the time made or lurnished.

Defective Collateratization. This Mortgage or any of the Related Docusnents ceases 1o be in full force and
gffect (including tailure of any collateral’ documents 10 Create a valid and pe:fected security interest or lien) at

any time and for any reason.

Desth or Insolvency. .The death of Grantor or Borrower or the dissolution or tesmination of Grantor ar
Borrower's existence ag a going business, the insolvency of Grantor or Borrower, *he appointment of a
receiver for any pan of Grantor or Borrower's property, any assingnment for the benefit gt Craditors, any type of
creditor workatt, or the commencement of any proceeding under any bankruptcy or inanlvency laws by or
against Grantor or Borrower.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor of by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the {oreciosure or
foreleiture proceedin%, provided that Grantor gives Lender written notice of such claim and turnishes reserves
or a surety bond for the claim satisfactory to Lender,

Breach of Other Agreement, m breach by Grantor or Borrower under the terms of any other agreement
between

Grantor or Boirower Lender that is not remedied within any grace period provided thereln,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lendes, whether existing now or later.

Existing Indebtedness. A default shall occur under any Existing Indebladness or under any instrument on the
Property securing any Exisling Indebiedness, or commencement of any suit o other action to foreciase any
axigting lien on the Property. . :

Events Affecling Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness otgany Guarantor dies or be%'omes if?com ent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebtedness. Lender, at its option, may, but shall not be required 1o, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing 8o, cufe the Event of Default.

ﬁ
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Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness ig impaired. )

nsecurity. Lender reasonably deems itself insecure.

Right to Cure. if such a failure is curable and if Grantor or, Borrower has not been given a notice of a breach

of the same provision of this Mort within the preceding twelve (12) months, it may be curad (and no Event
of Default vefiﬂf have occurred) if Grq:}ggr or Borrowg. afier Eender ( 8 wriften noticey demandiné cure of such
failure: (ea? cures the fallure within fifieen (15) daﬂtrs: or (b} if the cure requires mora than fifteen (15) days,
immediatefy initiates steps sufficlent to cure the fallure and thereafter continues and compietes all caa

and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time therealier,
Lender, at its option, may exercise any one or more of the foliowing rights and remedies, in addition 1o any other

rights or remedtes provided by law:
Accelerate Indebtedness. Lender shall have the right at its option without notice to Borsower to declare the
emirgég({gb‘;zoness immediately due and payable, Including any prepayment penaity which Borrower would be
requ v
UCC Remedise, v'ith respect to all of anr part of the Personal Property, Lender shali have all the rights and
remedies of a secued party under the Uniform Commercial Code.

Collect Rents, Loncer chall have the right, without notice to Grantor or Borrower, t0 take possession of the
Property and collect tha Pants, includin? amounts past due and unpaid, and appIJ the net procesds; over and
above Lender's costs, against the Indebledness. In furtherance of this right, Lender may require any tenant of
other user of the Property tc make paJmems of rent or use fees directly to Lender. if ents are collected
by Lender, then Grantor fiievocehiy designates Lender as Grantor's attorney-in-fact to endorse insiruments
received in payment thereof ir_the name of Grantor and to negotiate the same and collect the proceeds.
Pg A mg by t%n;?tt: g oth% useuﬁ 59 Lender g; rasponse (o l{;r r;eg': %'er%gddshau sa:;sx atgag o!{igaﬁono mtgry
whic e made, whenet or not any pr ou emand . Lender
exercise itspr?ghts under this subparayraph either in }’;ersgnper by agent, or through a receiver.

Mortgegee in Poasession. Lender shal: ha've the right 10 be glaced as montgagee in possession or to have a
recelver appointed to take possession of all or acy part of the Property, @ power to protect and grreaem
the Property, to operale the Properlg precediry ivrectosure or sale, and to collect the Renis from the Propeny
and apply the proceeds, over and above the cusi of the receivership, a%alnst the Indebledness. The

sion or receiver may serve without bond if permitted by faw.. Lender's right 10 the

morinages in )
anp(fo?mment ol a receiver shall exist whether or w0t the a;}ggrem valug of the Property exceeds the

indebtedness by a substantial amount, Employment vy f.ender shall not disqualify a person from serving as a

receiver,

i!hud;glal Foreclosurs. Lender may obtain a judicial decree io’aclosing Grantor's interest in aft or any part of
e Property. -

Deficiency Judgment. It permitted b icable law, Lender may obtain a judgment for any deficiency

remainingvin megmgebtednegg due to Lgnggrp'aﬂer application of al a?no';nts rece&veg from the exgrciee of the

rights provided in this section. '

Other Remedles. Lender ghall have all other rights and remedies providsd in this Mortgage or the Note or

avallable at law or in equity. -

Ssle of the Pro?eny. To the extent permitted by applicable law, Grantor or Bivower hereby waive any and

all right to have the property marshalied. In exerCising its rights and remedies, Lend=e shall be free to sell alf

of any part of the Property together or separately, In one sale or by separate sales. | Ler der shall be entitied to

bid af any public sale on ali or any portion of the Property.

Notice ot Sele. Lender shall give Grantor reasonable notice of the time and place of ary oublic sale of the
Parsonal Property or of the time after which anr private sale o other imended disposit’on of the Personal
&rgggjﬂey ol? éﬁ; Mgﬂdﬁ. Reasonable notice shall mean notice given at least ten (10) days Tefire the time of

Walver; Election of Remedies, A walver by any party of a breach of a provision of this Mortgage shall not
constitute & waiver of or prejudice the m's rights otherwise to demand strict compliance with that provision
or qg; other provision. Election by Lender to pursue any re shall not excluds pursuit of any other
rem ¥ and an election ta make expenditures or take action to perorm an obligation of Grantor or Barrower
under this Mortgage after failure of Grantor or Borrower o perform shalt not alfect Lender's right to declars a

datauit and exercise its remedies under this Mortgage. .

Attorneys' Fees; Expenses. If Lender Ingtitutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attomeys
foes at trial and on any appeal. Whether or not any court action is involved, afl reasonable expenses incurred
by Lender that In Lender's opinion are necessary at any time for the protection of ita interest or the
enforcement of its rights shall become a part of the indebtedness payabie on demand and shall bear interest
from the date of expenditure until regaid at the rate provided for in the Note, ExFensea covered by this
Faragraph Include, without limitation, however subject to any limits under aipplicabie aw, Lender's aft '
ees angd Lender’'s legal expenses whether or not therg Is a lawsuit, incluging attome.ys fees for bankrupicy
proceedings (including efforts to modify or vacate anr automatic stay or fnjunctom‘ appeals and any
antici post-judgment collection services, the cost of searching records, oblaini e reports (Including
foreciosure reports), surv:rors’ reports, and appraisal fees, and title insurance, to the extent permitied by
applicable faw, Borrower also will pay any court costs, In addition to all other sums provided by law.

AT SRZES

Fad




UNOFFICIAL COPY

$-04-1595 MORTGAGE Page 9
pan No 77055-01 {Continued)

pqonces TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
wlce of gefault and any natice of sale to Grantor, shalt be in wntmg.ﬁ;g be De sent by 1elefacsimilie, and shall
be eflective when -actually delivered, or when deposited with a nationally recognized overnight courler, or,
.majied, shall be deemed effective when deposited in the United States mail first class, certified or registered mali,
“postage prepaid, directed 10 the addresses shown near the beginning of this Monigage. Any party ma* change its
address for notices under this Mortgage by giving formal wrilten notice to the other parties, specifying that the
rpose of the notice is to chan%e the party's address. All copies of notices of foreclosure from the holder of any
ien which has priority over this Mortigage shall be sent {0 Lendar’s address, as shown near the beginning of this
Mongage. For natice purposes, Grantor agrees to keep Lender informed at alt times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and

el Eoalocte s e s Wil S e P o S Soug s e
e i ven in writi n or parties sought to be charged or

boun% gy the alteration or amendmgnt. g ¢ ¥ 1he party or p ¢ ged

Annual Reprts -if the Pr i8 used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon roauest, a cenified statement of net operating income recelved from the Property durin
Grantor's previous fiscal year In such form and detail as Lender shall require. "Net operating income® sh
mean all cash receis from the Property less ali cash expenditures made in connection with the aperation of

the Property.

Applicable Law. This Mor'jage has been delivered to Lender and accepted by Lender in the Stste of
Hinols. This Morigage szl be governed by and construed in accordance with the laws of the State of
ilinola.

Caption Headings. Caption heauinys in this Mortgage are for convenience not to be
usgd to lntarprgtggr deﬂl% the provisicsia of this Mo?lggege. purposes only and are

Merger. There shall be 110 merger or the Interest or estate created by this Mortgage with any other interest or
est aﬂitn D;r;-e ILroperzy at any time held by or for the benefit of Lender in any capacity, without the written
conse ender.

Multiple Parlies. All obligations of Grantor and Borrgwer under this Mostgage shall be joint and several, and
all references to Grantor shall mean each and every Grantor, and ali references to Borrower shall mean each
f.nnig he‘vogrga ggrrower. This means that each of tha persons signing below is responsible for all obligations in

&verablé%. it a court of competent jurisdiction firds any provision of this Mongage to be invalid or
unenforceable as to any t:'Ferscm or circumstance, suco tinding shatl not render that provision invalid or
unenforceable as to any other persons or circumstances. it wasibie, any such offending provision shall be
deemed to be modified to be within the limits of enforceability o validity; however, if the olfending provision
cannot be so modified, it shall be stricken and ail other provisions. 5+ this Morigage in alt other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the fimitations stated in this Moriyage on transfer of Grantor's interest

this Mortgage shall be binding upon and inure 1o the benefit of the parties, thelr successors and assigns. i

ewnership of the Proparty becomes vested in & person other than Grantor. Larder, without notice to Granor

may dea! with Grantor's successors with reference to this Morigage and the indebledness by way o

lg{dbe%at‘gme%s or extension without releasing Grantor from the obligations of thiz Wongage or Hability under the
n Ll

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homeslead Exemgﬁon. Grantor hereby releases and waives all rignts and benefits of the
homestead exemption laws of the State of iifinois as to all indebtedness secured by this Mortaage.

Walver of Hlmt of Redamplion. NOTWITHSTANDING ANY OF THE PROVISIONS TO YE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
ILL. REV. STAT. CH. 110 SECTION 15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEAALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY.

Walvers and Consents. Lender shali not be deemed to have walved any rights under this Mortgage (or under
the Related Documents? nniess such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercisin an& r:'?ht shail oFerate as & waiver of such right or any other right, A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the panty's right otherwise
to demand strict compiiance with that provision or any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrawer's obla?atlons as {0 any future transactions. Whenever consent tgx Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall rigt constitute

continuing consent {0 subsequent instances where such consent is required.
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N T
GRANTOR AGCKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO TS TERMS,

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ! C )
< )ss
A

COUNTY OF ’ __;L )

On this day before me, the undersigined Notary Public, personally appeared JAMES R. WESTERGREEN, 10 me
known to be the individual described in-and who executed the Mortgage, and acknowledged that he or she signed
the Mortgage as his or her free and voluntiry &ct and deed, for the uses and purposes therein mentioned.

Given undeg-my hand and otfi this _r_f/;_(__?_"_ dayof __\J :;2_@ : m;(é&an aa

Residing st { Carolyn Ritten P
4_My Commisien Expires ¢ o
"""""Vvé?'eg; Es‘wv’

Notary Public in and for the State of |-

-

My commission expires s
— e e — —— -
LASER PRO, Reg. U.S. Pat. & T.M. Off,, Vey. 3.21 (c) 1996 CFI ProServices, ‘0o, All rights reserved.
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