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THIS MURTGAGE made and entered into this 13th day of Junse, 1896, by and
between COLE UAZLOR BANK, as Trustee u/t/a dated June 10, 1996 and known as Trust
No. 96-4074 (nrrein, together with its successors and assigns, including each
person now oY lrcaafter claiming any interest in the Premises hereainafter
referred to, wollestivaly referred to as "Mortgagor®), ae Grantor and Mortgagor,
to ARCHER BANK, an llinois banking corporation, whose addrese is 4870 South
Archer Avenue, Chicaos; Illinois 60632 hersin together with Llts successors or
aseigne, called "Mortgeague”).

MORTGAGE

SITNESSETH:

WHERBAS, Mortgagor is the ovmer in fee of those certain pleces, parcels or
tracts of real property and the lmdrovements located thereon, situated in the
City of Chicage, Cook County, Illiznecis, and commonly known as 3215-21 W, Irving
Park Road, Chicago, Illinois, and wmore fully described in Exhibit "A" attached
heretoc and made a part hereof (herrinofter refarred to as thae “Hortgaged
Premiee”).

WHEREAS, Mortgagor has executed arnd delivered to Mortgagee (herein,
together with their successors and assigns, including each and every owner and
holder of Note hereinafter sometimes aleo raferrnd to as "Lender” or "Holder")
a Promiseory Nota dated as of the date hereof, b2iring a fixed rate of interest
ae therein stated, in the principal sum of $450,000.0C, payable to the order of
Mortgagee {collectively hereinafter referred to as the "Note"); and

WHEREAS, the indebtedness evidenced by the Note,-including the principal
thereof and intereat and premium, if any, therson and all ex=cpsions and renewals
thereof in whole or in part and any and all other sume which @iy at any time be
due and owing or required to be pald as provided for in the Note or hereln, and
any other indebtedness of the Mortgagor, payable to the Mortgagse, evidenced by
a promissory note, or & guaranty of a promissory note, executed uri Zelivered by
Mortgagor while the Note remaine unpaid, stating that sald inuelredness is
secured by this Mortgage, including the principal therecf and Llutsreat and
premium, if any, thereon and all axtensione and renewals thereof in whole or in
part and any and all other sums which may at any time be due and awing or
required to be paid as provided for in said promissory note or herein, are herein
called the "Indebtedness Hereby Secured.” At no time shall the principal amount
of the Indebtedness Hereby Secured, not including the sums advanced in accordance
herewith to protect the security of this Mortgage, exceed the original amount of
the Note, piua THREE RUNDRED THOUSAND ($300,000.00) DOLLARS.

WHERZAS, any entity, person, firm or corporation taking a junior mertgage,
or other lien or interest in and upon the PFremises secured hereby or any part
thereof or any interest therein, shall take the said lien subject to the rights
of Mortgagee to amend (including, without limitation, changing the rate of
interest, manner of computation thereof, due datej, modify, extend or release the
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Nota, this Mortgage, or any other decument or instrument evidencing, securing or
quarantying the Indebtedness Hereby Secured, in each and every case without
notice and congent of the holder of such junior lien and without the lien of this
Mortgage loaing its priority over the rightas of any such junior lien, except as
ctherwige expressly provided in a separate Subordination Agreement by and between
the Mortgagee and the holder of such junior lien.

NOW, THEREFORE:
GRANTING AND PLEDGING PROVISIONS

Por good and valuable consideration, including the Indebtedness Hereby
Secured herein recited, the receipt of which is hereby acknowledged, Mortgagor
does herery ABSOLUTELY AND UNCONDITIONALLY GRANT, DEMISE, CONVEY, ALIEN,
TRANSFER. ari MORTGAGE untc the Mortgagee and ita successors and aseigns forsver,
under and suoject to the terms and conditions herein set forth, all and sundry
the righte, interest, and property hereinafter deacribed (hereln together called
the “"Premises™), to-wit:

(a) QlVof the real estate described in Exhibit "A" asttached hereto
and made a part hereot in fee simple;

(bj RAll righc;, title, and interest of Mortgagor in and to any other
rights, interests or grar.er estate in the Premisee or other rights and
properties comprising the Prermices, now owned or hereafter acquired by Mortgagor;

(¢} All buildings '‘and other improvements now or at any time
hereafter constructed or erectea upon or located on the Premises, together with
all tenements, pasements, fixtures m2d appurtenances thereto belonging (the Pee
Parcel being herein called the "Real Estrte"), together with and including, but
not limited to, all fixtures, equipment | machinery, appliances and other articles
and attachments now or hereafter forming gsrt of, attached to, or incorporated
in any such buildinga or improvements /all herein generally called the
*Improvementa®);

(d) All privileged, reservatious, allowances, hereditaments,
tenements, and appurtenances now or hersafter beluaginz or pertaining to the Real
Eatate or Improvements)

(e) All estates, right, title, and interest ~f Mortgagor in any and
all leases, subleasss, arrangements or agreements reizciug to the use and
occupancy of the Real Estate and Improvements or any porcici thereof, now ar
hereafter existing or entered into (all herein generally called “Leasaes"},
together with all cash or security deposits, advance rentals sad zther deposits
or paymente of gimilar nature given in connection with any Leasus;

(£} All rente, iesues, profits, royalties, income, availe end other
benafits now or hereafter derived from the Real Estate and Improvemencs, under
Leases or otherwise (all herein generally called "Rents"}, subject to the right,
power and authority given to the Mortgagor in the Absolute and Unconditional
Assignment of Leases and Rents hereinafter referred to, to collect and apply the
rents;

{g} Any interests, estates or ather claims, both in law and in
equity, which Mortgagor now has or may hereafter mcquire in the Real Eetate or
Improvements or other rights, interests or proparties comprising the Premises now
owned or hereafter acquired;

(k) All right, title, and interest of Mortgagor now owned or
hersaftor acquired in and to (i) any land or vaults lying within the right-of-way
of any street or alley, open or proposed, adjoining the Real Eetate; (ii) any and
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all alleys, sidewalks, strips and gores of tha land adjacent to or used in
connection with the Real Esatate and Improvements; (iii) any and all rights and
interasts of every name or nature forming part of or used in connection with the
Real Estate and/or the operation and maintenance of the Improvements; and (iv)
all sssemente, rights-of~way and rights used in connection with the Real Estate
or Improvements or as a means of access thereto)

{i} All the estate, interest, right, title or claim or demand which
Mortgagee now has or may hereafter have or acquire with respect to (i) the
proceeds of insurance in effect with respect to the Premises; and (ii} any and
all awards, claims for damages and other compensation made for or consequent upon
the taking by condemnation, eminent domain or any like proceedings, or by any
proceeding or purchase in lieu thereof, of the whole or any part of the Premises,
including, without limitation, any awards and compensatlion resulting from a
change of grade of streets and awarde and compensation for severance damages (all
herein gerevally called "Awarde");

TO HRVP AND TO HOLD the Premises and each and every part thereof unto the
Mortgagee, ite/puccessors and assigns forever, for the purposes and upon the usaes
herein sat forch.

POR THE PURPUSF TC SECURE:

{a} The equ2l and ratable payment of principal and intersst and
premium, if any, on the ’cie and all modifications, extensiona and renewals
thereof, according to theis tenaor and effect, without preferance or priority of
principal over interest or iiterest over principal)

{b) Payment of all <elior Indebtedness Hereby Secured with interest
theraon;

{c) Parformance by Mortgagor of all obligations of Mortgagor
hersunder and all agreements of Mortgazer incorporated by refsgrence herein or
contained hersin whether or not the Mortyacor shall be personally obligated or
liable therefor;

(d) Parformance and observance’ zf all the terms, provieions,
conditlons, and agreemente on Mortgagor’s part to >z performed and observed under
and pursuant to that certain Absoclute and Unconditiorai Aeslgnment of Leases and
Rentas dated the date hereof (herein called the “Absoluts Assignment of Rents")
and Real Estate Tax Eecrow Agreement {hereinafter "Tax wvorow") dated the date
hereofdfrom Mortgagor to Mortgagee glven as security for trs Tndebtedness Hereby
Secured)

(ej Payment of all sume advanced by Holder to perform any of the
covenants and agreements of Mortgagor hereunder or otherwice ndvanced by
Mortgagee or any holder or holders pureuant to the provisions herv~Z Uu protect,
enforce, and preserve the Premisea and/or the lien hereof, together wiin interest
on all euch suma at the Default Rate specified in the Note (herein <¢uiled the
"Default Rata"), it being intended and agreed that all such sums with -litprest
thereon being for all purposes hereof deemed so much additional Indebtisdnass
Hareby Secured.

(The Note, this Hortgage, the Absclute Assignment of Renta, and the Tax Eacrow
Agreement are hereln together called the "Loan Documenta").

PROVIDED, NEVERTHELESS, and these presents are on the express condition
that if the Mortgagor shall pay when due the Indebtedness Hereby Securad and
ghall duly and timely perform and obgserve all of the terma, provielons,
covenants, and agreemente herein and ln the other Loan Documents provided ta be
performed and obeerved by the Mortgagor, then this Mortgage and the estate,
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right, and lnterest of the Mortgagee in the Premises shall cease and become void
and of no effect, otherwise to remain in full force and effect.

AND the Mortgagor does hersby further covenant and agree ae followa:

1. The Maortgagor will {a) pay when due the principal of and interest and
premium, if any, on the Indebtedness Hereby Secured, and all other sums which may
bacome due pursuant thereto, hereto and all other Loan Documente (all of which
shall constitute additional Indebtedness Hereby Secured); {b) duly and punctually
perform and observe all of the terms, provisions, conditions, covenants, and
agreements on the Hortgagor’s part to be performed or observed as provided herein
or in the Note, any other note or guaranty executed and delivared by Mortgagor
to Mortgagee, or other Loan Documents (and this Mortgage shall secure such
payment, performance and observance); (c} pay when due all indebtedness secured
by a lien wpon the Premises, whether such lien is prior to, on a parity with or
subordinzca to the lien hereof, and perform and observe &l) of the terms,
provisiona, and conditions contained in all instruments creating suck lians or
evidencing o1 securing any indebtednees secured thereby, provided that nothing
in thip Subsecticn (c)} ehall be deemed a consent to the existence of any such
liens or to vary L‘u» provisiona of Section 20 hereof; {(d) at all times duly and
punctually perfor: zid observe all of the terms, provisions, and conditions on
Mortgagor‘s part as Zeamor to be performed and obsarved under any Lease to the
end that no default s72all exist under the Lease; and (e) not cause, suffer or
permit to exist any defsulit under or evant or condition which would itself or
with the passage of time =¢ cthe giving of notice, or both, constitute a default
under any Lease, or any Easemzut or entitls the Lessee theraunder to terminate
the Leasge or the owner of palamount title to any Easement Parcels to termlnate
the same.

2. The Mortgagor will (a) pruwstly repair, restore or rebuild any bullding
or lmprovement now or hereafter on the Premises which may become damaged or be
destroyed; {b) keep the Premises in good condition and repair, without waste, and
free from mechanics’, materialmen’'s or lcborer’s liens or other lians or claime
for lien;y (c) complete, within a reseonable *ime, any building or bulldinge now
or at any time in the process of erection upar the Premises; (dj comply with all
raequirements of law, municipal ordinance or rustrictlons of record with respect
to the Premises and the use thereof; (e) make or rermit no material alterations
in the Premises except as required by law or ordirance without the prior written
congent of the Holder; (f) comply with all preovisions ani conditions on Lessor’s
part to he performed under Leages of the Premiuses; (g, evifer or permit no change
in the general nature of the occupancy of the Premiane; (h) not, without
Mortgagee's consent, fnitiate or acquiesce in any zoning ceslassification with
regpect to the Premises; (i) suffer or permit no unlawful uxs of, or nuisance to
exist upon, or waste of the Premises; and, (J}} not ramove any \elephone wiring
or equipment installed within the Premises if to do sc would materially damage
or destroy any portion of the Premipes unless Mortgagor firet depsiis such sums
with the Mortgagee or any holder ap may be required to restore tiz Vremises to
its pre~existing cenditlon. Notwithstanding anything herein contajied to the
contrary, Mortgagor shall have the right to contest any mechanic’s liun placed
upon the property, provided that Mortgagor shall obtain title insurance uvvor said
mechanic’'s lien covering the interest of Mortgages in said property.

3. Except as permitted in Section 21 hereof, the Mortgagor will not create
or auffer or permit any llen, charge or encumbrance to attach to the Premises,
other than permitted title exceptions, whether such lien or encumbrance ig
inferior or superior to the lien of this Mortgage, excepting only the lien of
real estate taxes and aspessments not due or delingquent.

4. The Mortgagor will pay all general taxes before any penalty or interest
attaches, and shall pay special taxes, special assesaments, water charges, sewer
service charges, and all other charges against the Premises of any nature
whatsoever when due, and will, upon written request, furnish to Mortgagee
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duplicate receipts therefor within thirty (30} days £feollowing the date of
payment. The Mortgagor shall pay in full *under protest" any tax or asaspasment
which Mortgagor may desire to contest, in the manner provided by law.

5. Mortgagor shall deposit with the Mortgagee, or the Mortgagee's
deaignated agent (hereinafter called "Collection Agent"), commencing on the date
of disbursement of the proceede of the loan secured hereby and on the first day
of each month following the month in which said disbursement occurs {unless
atherwiee agreed to by Mortgagee), a sum equal to the amount of all real estate
taxes and assespments (general and special) next due upon or for the Premises
{the amount of such taxes next due to be based upon the Mortgagee's reasonable
estimate as to the amount of taxes and agsessments to be levied and assessed)
reduced by the amount, L{f any, then on deposit with the Mortgages, divided by the
number of months to slapse before two monthe prior to tha date when such taxes
and assesrfaonte will first become due and payable in accordance with the Real
EBetate Tux Zecrow Agreement. Such deposits are to be held without any allowance
or payment ~f interest to Mortgagor and are to be used for the payment of taxea
and aspessmeitrs. (general and special) on the Premises next due and payable when
they become due. '.f the funds so deposited are insufficient to pay any such taxes
or aseessmente ((ereral or special) when the same become dua and payable, the
Mortgagor shall, wishia ten (10Q) days after receipt of demand therefor from the
Mortgagee, deposit ®ucn additional funde as may be necessary to pay such taxes
and assessmenta (genc=.al and specilal) in full, If the funds eo deposited exceed
ths amount required to puy svch taxes and asseasments {(general and special) for
any year, the excess phall Us applied on a subsequent deposit or deposits. Said
deposite need not be kept reparate and apart from any other funds of the
Mortgagee. Anything in this Jection 5 to the contrary notwithstanding, if the
funda so deposited are insufficier: to pay any asuch taxea or assessments (general
or special) or any installment Chnuraof, Mortgagor will, not later than the
thirtieth {30th) day prior to the ia.ui day on which the same may be paid without
penalty or interast, deposit with tha linrtgagee the full amocunt of any such
deficiency. In any such taxes or assasswents (general or special) shall be
levied, charged, assessed or imposed upori or for the Premises, or any portion
thereof, and if such taxes or assessmenra shall also be a levy, charge,
asaegement or imposition upon or for any ochel premises not encumbered by the
lien of this Mertgage, then the computation of ur amount to be deposited under
this BSection 5 shall be based upon the enii‘e amount of auch taxes or
apsessmenta, and Mortgagor shall not have the right #o apportion the amount of
any such taxes or assesements for the purposes of sich computation.

6. For the purpose of providing funds with which co pay premiums when due
on all policies of fire and other hazard insurance coveriry rne Premises and the
Collateral {defined in Saction 22) and unless waived by Mortgigue in writing, the
Mortgagor shall depceit with the Kortgagee or the Collection .¢ent, commencing
on the date of disbursement of the proceeds of the lean secured nerchy and on the
firat day of each month following the month in which said disbursemant occurs
{(unless otherwise agreed to by Mortgagee), a sum equal to the Mortager- = aatimate
of the premiums that will next become due and payable on such policies reduced
by the amount, if any, then on deposit with the Mortgagee, divided by tae number
of months to elapse before two (2) months prior to the date when such peoiums
become due and payable. No interest shall be allowed or paid to Mortgagor on
account of any deposit made hereunder and eaid deposit need not be kept separate
and apart from any other fundas of the Mortgagee.

7. In the event of a default hereunder, the Mortgagee may, at ita option
but without being required so to do, apply any monies at the time on deposit
pursuwant to Section 5 and Section 6 hersof on any of Mortgagor’s cbligations
contained herein or in the Note and/or Guaranty, in such order and manner as the
Mortgagee may elect. When the Indebtedness Secured Hereby hae been fully paid,
any remaining deposits shall be paid to Mortgagor or to the then owner or owners
of the Premiges as the same appear on the racorde of the Mortgagae. A security
interest, within the meaning of the Illinois Uniform Commercial Code is hereby
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granted to the Mortgagee in and to all monies at any time on deposit pursuant to
Section 5 and Section 6 hereof and such monies and all of Mortgagor‘s right,
title and interest therein are hereby assignad to Mortgagee, all as additional
security for the Indebtedness hereunder and shall, in the absence of default
hereunder, be applied by the Mortgagee for the purposes for which made hersunder
and shall be subject to the direction or control of the Mortgagor; provided,
howevar, that Mortgagee shall not be liable for any failure to apply to the
payment of taxes or assessmente or insurance premiums any amount so deposited
unless Mortgagor, while not in default hersunder, shall hawve furnished Mortgagee
with the bills therefor and requested Mortgagee in writing to make application
of such funds to the payment of the particular taxee or assessments or insurance
premiums for payment of which they wers deposited, accompanied by the bills for
such taxes or asseesments or insurance premiums., Mortgagee shall rot be liable
for any act or omiesion taken in good faith, but only for its gross negligence
or willful nisconduct.

8. Tha Mortgagor will insure and keep insured all of the bulldings and
Inmprovements aov or heraafter constructed or erected upon the Premises and each
and every parc and parcel thereof, against such periles and hazards as the
Mcrtgagee or the ‘wlder may from time to time reasonably require with no more
than $1,000 deduct,%la in any case, and in any event including any and all
insurance required by uny lease, and the following:

{a) Ineuranre against lose or damage to the Improvements by fire,
risks covered by the so-callud standard extended coverage endorsement, vandalism
and malicious mischief endorpuzment and eo-called "all perile* endorsement and
such other risks as the Mortgagee or the Holder may reasonably require, in
amounts equal to the full repizcement value of the PFremises plus the coat of
debrie removal, with a full regiscement cost endorsement, and Lender’s Loss
Payable endorsement;

{b) comprehensive general yubiic liability insurance against bodily
injury and property damage arieing in oonnection with the Premises with such
limite as the Mortgagee or any Holder may reasonably require;

{c) INTENTIONALLY OMITTED;:

{d) If there are pressure fired v<uicles or vessele within the
Premiges, broad form boiler and machinery insurance ca all equipment and objects
customarily covered by such insurance, providing for i1 repair and replacement
cost coverage;

(e) Other insurance of the types and in amounts aw the Mortgagee or
any Holder may reasonably require, but in any event not lesa (than customarily
carried by persons owning or operating like properties;

{f) During the construction of any Improvements or wabirg of any
alterations to the Premiges, (i) builders completed value riek insurarce againet
"all riaks of physical loes" including collapse and transit coverage dua.ing such
conastruction in non-reporting form, covering the total value of work purcormed
end equipment, supplies, and materlales furnished, containing "permisaion to
occcupy upon completion” endorsement; (ii) insurance covering claims based on the
owner‘s contingent liability not covered by the insurance provided above; and,
(1ii) employer’s liability and workmen‘s compensation insurance covering all
persona angaged in making such construction, alterations or improvements; and

(g} Federal Flood Insuranca in the maximum obtainable amount, if the
Premises is in a "flood plain area" ae defined by the Federal Insurance
Admini;tration pursuant to the Pederal Flood Digaster Protection Act of 19732, as
amended.

9. All policies of insurance to be maintained and provided as required by

6




UNOFFICIAL COPY




UNOFFICIAL COPY

Section 8 hereof shall be in form and substance, and written by companies and in
amounte (subject to the proviaions of Section 8 hereof) satisfactory to the
Holder and in connection with such insurance:

{a) All peliciee of casualty insurance ahall have attached therato
mortgagee claupes or endorgements in favor of and with lope payable to the Holder
&85 ite interest may appear, all in form satisfactory to Holder.

{b) Mortgagor will deliver all policies, including additional and
renewal policies to the Collaction Agent for the benefit of the Holder, and in
case of insurance policies about to expirae, the Mortgagor will deliver renewal
policies not less than ten (10) days prior to the respective dates of expiration.

{¢) If under the terms and provislons of any Lease now in effect or
of any other Leasme specifically approved by the Holder, the Lessee under such
Lease is ~eguired to maintain insurance in the types and amounts as set forth in
Section 8 heceof, then:

(1) If pursuant to the terms of such Lease, such insurance ls
te bu maintained for the benefit of both Leesor and any Mortgagee of
Leapor, the Holder will accept auch policy or peliclee in lieu of
pelicias required by Section 8 or this Section 9 herecf, provided
that the yolicies furnished by such Leasee meet the requirements set
forth in Section B and this Section 9 hereof; and

(11} Iu tbm event any such Lesgee shall fail to keep much
insurance in full fcrce and effect, and deliver the same ae provided
for in Section B zrd in this Section 9 hereof, than the Mortgagor
shall obtain and celiver such policy or policies as required by
Section 8 and this Section 9 hereof.

(d) Each policy of insurarce shall be endorsed to provide that (i)
it may not be cancelled or amended except uron ten (10) days prior written notice
to Collection Agent and Holder; and, {1i) nr act or negligence of the inasured or
any cccupant, and no occupancy of the Premises or use thereof for purposes mors
hazardous then permitted by the terms of the zoiicy will affect the validity or
enforceability of the insurance as againat the ucrtgagee or any Holder.

10. The Mortgagor will give the Mortgagee, earn i'older and the Collection
Agent prompt notice of any damage to or destruction of (he Premises, and:

(a) In case of loes covered by policies of lnrurance, the Holder
(or, after entry of decree for foreclosure, the purchaser at <he foreclosure sale
or decree creditor, as the case may be) is hereby authorized at ite option either
(1} to settle and adjuet any claim under such policies without +he ronsent of the
Mortgagor, or (ii) allow the Mortgagor to agree with the insurince company or
companies on the amount to be paid upon the loms; pravided, that 4oi Mortgagor
may itself adjuat lomses aggregating not in excees of Fifty Thousand (%30, 000.00)
Dollars, and provided further that in any case the Mortgagee {at the “izection
of the Holder or the Collection Agent on lta behalf, if so directed} siiall, and
is hereby authorized to, collect and receipt for any such insurance procaeds; and
the expenses incurred by the Mortgagee, Holder or Collection Agent in the
adjustment and collection of ineurance proceeds shall be so much additional
Indebtedness Hereby Secured, and shall be reimbursed to Holder upon demand.

(b) In the avent of any insured damage to or destruction of the
Premises or any part herecf (herein called an "Insured Casualty"), the Holder (or
the Collection Agent on its behalf) may, at its election either:

(i) Apply the proceeds of insurance to reimburse the

Mortgagor for the cost of restoring, repairing, replacing or
rebuilding the Premises or part thereof subject to Insured Casualty,
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as provided for in Section 12 hereof; and in such case the Mortgagor
hereby covenants and agrees forthwith to commence and to diligently
prosecute such restoring, repairing, replacing or rebullding;
provided always that the Moxrtgagor shall pay all coata of such
restoring, repairing, replacing or rebuilding in excess of the
proceeds of insurance; or, Lf Mortgagor shall elect not to restore,
repalir, replace or rebuild, then Mortgages shall

{ii) Apply the proceeds of insurance consequent upon an
Insured Casualty to the Indebtedness Hereby Secured, in such order
or manner as the Holder may elect, but no prepayment premium or
penalty shall be applicable to any such application provided, that
in such case Mertgagor shall not be obligated to restore, repair,
replace or rebuild the Insured Casualty.

{cy In the event that proceeds of insurance, Lf any. shall be made
available to thae Mortgagor for the restoring, repalring or rebuilding of the
Premises, tha '{rrtgagor hereby covenants to restore, repair, replace or rebuild
the same to be o’ at least equal value, and of substantially the same character
as prior to such dimage or destruction; all to be effscted in accordance with
plans and gpecificityons to be first submltted to and approved by the Holder.

11. In the cvent the Mortgagor is entitied toc reimbursement out of
insurance proceeds held bv the Holder (or the Collection Agent on its behalf):

(a) Such procecde ahall be disbursed from time to time upon the
Holder being furnished with .a=tisfactory evidence of the estimated coet of
completion of the restoration, eysir, replacement, and rebullding together with
funds (or assurances satlefactory fo/the Holder that such funds are available)
pufficient in addition to the availcile proceeds of insurance, to complete the
proposed restoration, repalr, replacauwant, and rebuilding end with such
architect’s certificates, walvers of lian, contractors’ eworn statements and such
other avidence of cost and of payment as tle Holder may reasonably require and
S8pprove;

{b) The Holder may, iv any even’., require that all plans and
spacificatione for such restoration, repair, ror-iacement, and rebuilding be
submitted to and approved by tha Holder prior to corawncement of work;

{c) No payment made prior to the finnl completion of the
restoration, repair, replacement or rebuilding ahall exceau? ninety (90%) percent
of the value of the work performed from time to time;

{d) Funds other than proceeds of insurance shallibe disbursed prior
to disbursement of such proceeds;

{e) At all times the undisburased balance of such procerdr ramaining
in the hands of the Holder or the Cellectlion Agent, together with funue dsposited
for the purpose or irrevocebly committed to the patisfacticn of the Holde- by or
on behalf of the Mortgagor for the purpose, shall ba at least sufficieni in the
reasonable judgment of the Holder to pay for the cost of complsetion of the
reptoration, repair, replacement or rebuilding, free and clear of all liens or
claims for lien;

{£) No interest shall be allowed to the Mortgagor on account of any
proceede of insurance or other funds held in the hands of the Holder or the
Collection Agent;

{g) The Holder may in any event requlre title insurancs in
connection with each disbursement of insurance proceeds, assuring to the Holder‘s
satisfaction that this Mortgage remains a prior lien uporn the Premises subject
only to matters existing at the time of initial disbursement of the Indebtedness
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Hereby Secured, which title insurance shall specifically inaure against
mechanice’ and materialmen’s liens arieing in connection with the restoration,
repair, replacement, and rebullding;

{(h) If after completion of and payment of all costs of restoration,
repair, replacement, and rebuilding any proceeds of insurance remain unexpended,
puch unexpended proceeds phall be applied ficret to relmburse Mortgagor for any
funds advanced by Mortgagor in payment of such costs and any remainder shall be
applied by Mortgagee upon the Indebtedness Hereby Secured without prepayment
premium as penalty.

12. Mortgagor hereby assigns, transferse, and sets over untc the Holder the
entlre procesds of any Award or claim for damages for any of the Premlses taken
or damaged under the power of eminent domain, or by condemnaticn; and, in
connection therewith:

fa) Mortgagor shall notify Mortgagee, in writing, not later than
thirty (30) days from the date of the receipt of the Award by Mortgagee, of
Mortgagor's elurtion to restore or rebuild the Premises, or to apply said
proceeds to the o¢oduction of the Indebtedness Hereby Secured. If Mortgagor
elects to restore cor rebuild the Premises, the proceeds shall be held by the
Holder or by the Ccilziction Agent on its behalf and shall be used to reimburse
the Mortgagor for tha ceat of such rebuilding or restoring.

{b) If the NMorcizagor is required or permitted to rehbuild or restore
the Premises as aforesaid;, ev~h rebuilding or restoration shall be affected
eolely in accordance with plins and specifications previously submitted to and
approved by tha Holder and prooreds of the Award shall be paid out in the same
manner as provided in Section 2/raovreof for the payment of insurance proceeds
towards the cost of rebullding or rastoration,

. (¢) If the amount of such /Award is insufficlent to cover the coat
of rebuilding or restoration, the Mortgusor shall pay such coste in excess of the

Award, before being entitled to reimburs(ment ocut of the Award.

{d) BAny surplus which may remain ‘ot of the Award after payment of
guch coste of rebuilding or restoration shall, 4t the option of the Holder, be
applied on account of the Indebtedness Hereby Se ured then most remotely to be
paid, or be paid to any other party entitled therety.

{e) Ro intereset shall be allowed to Morcjajor on account of any
Award held by the Holder or the Collection Agent.

{f} No prepayment premium or penalty ehall be applicable with
respect to any amount of such Award applied upon the Indebtedness Hereby Secured
ap provided for herein.

13. If, under the Laws of the United states of America, or ol any state
having jurisdiction over the Mortgagor, any tax is due or becomes due i respect
of the issuance of the Note, the Mortgagor shall pay such tax in tie wanner
reguired by such law.

14. At such time ag the Mortgagor is not in default under the terme of the
Note, or under the terms of this Mortgage, or any other Loan Documents, the
Mortgagor shall have the privilege of making prepayments on the principal of the
Rote (in addition to the required paymente thereunder) in accordance with the
terms and conditions, if any, eet forth in the Note and/or Guaranty.

15. 1If the payment of the Indebtedness Hareby Secured or any part thereof,
be extended or varled, or if any part of the mecurity be released, all persons
now or at any time hereafter liable therefor, or interested in the Premises,
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shall be held to assenrt to such extension, variation or release, and thelr
liability, and the lien, and all provisions thersof, shall continue in full force
and effect; the right of recourse against all such persone being expressly
regerved by the Mortgagee and the Holder, notwithstanding any such extension,
varlation or release. Any perscn, firm or corporation taking a junior mortgage,
or other llen upon the Premises, or any incerest therein, shall take the said
lien subject to the rights of the Mortgagee and the Holder herein to amend,
wmodify, and supplement this Mortgage, the Note, and the Assignment, and to extend
the maturity of the Indebtedness Hereby Becured, in each and every case without
obtaining the consent of the holder of such junior lien and without the lien of
thig Mortgage losing ite priority cover the righte of any such junior lien.

16. No action for the enforcement of the lien or any provisioen herecf
shall be subject te any defense which would not be good and avallable to the
party interposing the same in an action at law upon the Note.

17. In case of default herein, the Mortyagee (at the raguest of the
Holder) or auy Bolder may, but shall not be required to, make any payment or
perform any accilon herein required of the Mortgagor (whether or not the Mortgagor
ie personally ilelle therefor) in any form and manner dewemed expedient to the
Mortgageae or Holasi 20 doing; and without limiting the foregolng, the Mortgagee
(at the request of tha Holder), or any Holder may, but shall not be required to,
perform any act or tliiig, and make any payment required of Lessor under any
Lease, make full or partiz! payments of principal or intereat on prior or junior
encumbrances, if any, and pvichase, discharge, compromise or settls any tax lien
or other prior lien or tille ~r claim thereof, or redeem from any tax sale or
forfeiture affecting the Prenisus, or consent to any tax or assessment; and in
connection with the foregoing:

{(a) All monies paid ) Lthe Mortgagee or any Holder for any of the
purposes herein authorized, and all expenses paid or incurred in connection
therewith, including attorneys’ fees iricurred by the Mortgagee or any Holder in
connection with the enforcement of any richts and remedies herein contained or
in connection with any action or proceediao,  instituted or threatened, to which
the Mortgagee or any Helder may be made a pact-on account of this Mortgage or the
interest of the Mortgagee or any Holder in %“ne Premises and any other monies
advanced by the Mortgagee or any Holder to prcifct the Premisas and the llen
hereof, shall be so much additional Indebtednees B:ieby Secured, and shall become
immediately due and payable without notice, and sha’l hear interest thereon at
the Defauit Rate until paid.

(b} Inaction by Mortgagee or any Holder shali uever be considered
a8 a walver of any right accruing to it on account of any dalavlt on the part of
the Mertgagor.

{c) The Mortgagee or any Holder, in making any paynent hereby
authorized (i} ralating to taxes and assesements, may do 80 actorcriing to any
bill, statement or estimate, without inguiry into the validity ol any tax,
assessment, sale, forfeiture, tax lien or title or claim therecf; or (i)} for the
purchaee, discharge, compromisa or settlement of any other lien, may <do so
without inquiry as to the validity or amount of any claim for lisn which wmay be
assertead.

18. The Mortgagee and any Holder and the Collection Agent upon prior
notice shall have the right to inspect the Premises at all rsascnable times, and
access thereto shall be permitted for that purpose.

15, The Mortgagor will (a) within ninety (90) daya after the end of each
of {ts fiscal yezrs, furnish to the Holder at the place where interest on the
Indebtedness Hereby Secured is then payable, financiasl and operating statements
of the Premises, and (b} within ninety (90) days after the end of each of the
fiecal year of Mortgagor, a personal financial statement of Mortgagor. The
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foregoing statements shall be prepared &nd certlified by Mortgagor. These
gstatements shall in each case include a balance sheet and income statement and
in connection with the Premises, a rent roll, and statement of income and
expense, all in such detail as the Holder may require. Such statemente shall be
prepared in accordance with the basia that Mortgagor’s accountants typically
employ. If asuch statemente are not prepared in accordance with generally
accepted accounting principlea, or if Mortgagor fails to furnish them on time,
any Holder may audit the booke of the Premipes and of Mortgagor’s benaeficlary,
all at Mortgagor’'s expense, and the coet thereof shall be so much additional
Indsbtednese Hereby Secured, bearing interest at the Default Rate until paid, and
payable upon demand.

20. Subject teo the provisions of Sectien 21 hereaf, it shall be an
immediate Event of Default and default hereunder if, without the prior written
congent of the Holder:

(a) The Mortgagor shall create, effact or consant to or shall suffer
or permit any onveyance, oale, aselignment, transfer, lien, pledge, mortgage,
sacurity interrst or other encumbrance of alienation of the Premises or any part
thereof, or interfest therein, excepting only sales or other dispositions of
Collateral (herein ~zalled "Obsolete Collateral"”) no longer useful in connection
with the operation ~f the Premises, provided that prior to the sale or other
disposition therecf, zach Obsolete Collateral has been replaced by Collateral,
subject to the lien hereof, of at least equal value and utility;

(b} If the Mortragor is or at any time shall be a corporation, any
shareholder of such corporaiion shall create, effect or consent to, or shall
suffer or permit any sale, assignmint, tranafer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of any such sharehclder’'s share in
the corporation;

(c) If the Mortgagor is or ac any time shall be a partpership or
jeint venture, any partner or joint ven‘uyer thereof shall create, effect or
congent to, or shall suffer or permit ainy sale, assignment, transfer, lien,
pledge, mortgage, security interest or othe. 2ncumbrance or alienation of any
part of the general partnership or joint vencvie interest, as the case may be,
of much partnership or joint venture.

In each case whether any such conveyance, sale, (@signment, transfer, lien,
pledge, mortgage, eecurity intereset, encumbrance uz alienation is effected
directly, indirectly, voluntarily or involuntarily, ©y operation of law or
otherwise, the provisions of this Section 20 shall be operative with respect to,
and shall be binding upon any persons who, in accordance w.th the terms hereof
or otherwise, shall acquire any part of or interest in or ercunbrance upon the
Premises, or such beneficial interasst in, shars of stock of or gartnership or
joint venture interest.

21. The provimions of Section 20 hereof shall not apply to tha Zollowing
tranafers and encumbrances, each of which shall be deemed consented to:

{a) Liens securing the Indebtedneses Hareby Secured;
(b} The lien of curraent taxes and assessments not in default;

(c} Transfer of the Premiges, or parts therscf, or interest therein
or any beneficial interest, shares of atock or partnership or joint venture
interests, the transfer of which would otherwise result in an Event of Default
pursuant to the provielons of Section 20 hereof, by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to such owner's
heirs, legatees, devisees, executors, administratore, estate, parsonal
representatives and/or committee,
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22. In addition to the iien which this Mortgage places upon the real
estate conveyed hereunder, this Mortgage also constitutes a Security Aqreement
under the Uniform Commercial Code of the State of Illinoie (herein called the
"Code") with reapect to all rents, issues, profits and avails of any Lease of the
Premisas, and with respect to any part of the Premiees which may or might now or
hereafter be deemed to be persanal property, fixtures or property other than real
estate {(all for the purpose of this Section 22 called "Collateral”); all of the
terms, provisions, conditions, and agreements contained in this Mortgage pertain
and apply to the Collateral as fully and to the same extent as to any other
property comprising the Premiees; and the following provisions of this Section
22 shall not limit the generality or applicability of any other provision of this
Mortgage but shall be in addition thereta:

{a) The Mortgagor (being the Debtor as that term ie used in the
Code) is and will ke the true and lawful owner of the Collateral.

:b) The Collateral is to he used by the Mortgagor asolely for
business purroves, being installed upon the Premises for Mortgagor’s own use or
ans the equipwzri and furnishings by Mortgagor, as Landlord, to tenants of the
Premiges.

(c} The vnllateral will be kept at the Real Estate comprised in the
Premises, and will nut ka2 removed therefrom without the consent of the Holder and
Mortgagee (being the Secured Party as that term is used in the Code); and the
Collateral may be affixed Lo‘the Real Estate but will not he affixed to any other
real estate.

(d) The only persurd having any interest in the Premises are (i) the
Mortgagor; (ii) the Mortgagee and-the Holder) and ({ii) Lassees under exiasting
Leases.

{e) No financing statemerc¢ covering any of the Collateral or any
nroceeda thereof is on file in any punliz office except pursuant hereto, and
Mortgagor will at ite own cost and expensa. uron demand, furnish to the Mortgagee
and Holder such further information and will eiecute and deliver to the Mortgagee
or any Holder such financing statements and otne. documente in form satisfactory
to the Mortgagee or any Holder and will de all such acts and things as the
Mortgagee or any Holder may at any time or from t.me to time reasonably request
or as may be nscessary or appropriate to establisi and maintain a perfected
security interest in the Collateral) as security for Lhe Indebtedness Hereby
S8ecured, subject to any adverse liens or encumbranges; awl the Mortgagor will pay
the cost of filing the same or filing or recording such {iasiicing statements or
other documents, and thils inetrument, in all public offliccr wierever filing or
recording is deemed by the Mortgagee or any Holder to be necaatary or desirable.

(f} Upon the occurrence of any default or Event of Dalau .t hereunder
(regardless of whether the Code has been enacted in the jurisdictics'wieve rights
or remedies are asperted) and at any time thereof (such default et having
previously been cured), the Mortgagee (at thea request of the Holde¢r) lor any
Holder at lts option may declare the Indebtednese Hereby Secured immediatcly due
and payable, all as more fully set forth in Secticn 23 hereof, and thereupon the
Mortgagee and the Holder shall have the remedies of a secured party under the
Code, including without limitation, the right to take immediate and exclusive
posgession of the Collateral, or any part thersof, and for that purpose may, 80
far as the Mortgagor can give authority therefor, with or without judicial
process enter (if this can be done without breach of the peace), upon any place
which the Collateral or any part thereof may be eituated and remove the same
therefrom (provided that if the Collateral is affixed to real estate, such
removal shall be subject to the conditions stated in the Code); and the Mortgagee
and the Holder and each of them shall be entitled to hold, maintain, preserve and
rrapare the Collateral for sale until disposed of, or may propose to retain the
Collateral subject to Mortgagor's right of redemptlon in satisfaction of the
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Mortgagor s obligations, as provided in the Code. The Mortgagee and the Holder
without removal may render the Collateral unusable and disposs of the Collateral
on the Premises. The Mortgagee and the Helder may require the Mortgagor to
assemble the Collateral and make it available to the Mortgagee and the Holder for
their possession at a place to be designated by them which is reasonably
convenient to both parties. The Mortgagee or Holder, as the case may be, will
give Mortgagor at least five (5) days notice of the time and place of any public
sale thereof or of the time after which any prlvate sale or any other intended
disposition thereof ie made. The requiremente of reasonable notice shall be met
if such notice ia malled, by registered or certified mail, postage prepaid, to
the address specified for notices to Mortgagor as set forth in Section 37 hereof
at lest five (5) dayms from the time of the sale or dispeeition. The Mortgagee
or any Holder may buy at any public sale and if the Collataral is of a type
customarily sold in a recognized market or is of a type which is the subject of
widely distributed standard price quotations, Mortgagee or any Holder may buy at
private rale. Any such sale may be held as part of and in conjunction with any
foreclosurw sale of the real estate comprised within the Premises; the Cqllateral
and real estate to be sold ae one lot if Mortgagee (at the direction of ths
Holder) or arnv- Holder so electa. The net proceeds realized upon any such
disposition, uftor deduction for the expenses of retaking, holding, preparing for
sale, gelling or vin like and the reasonable attorneys’ fees and legal expenses
incurred by the Mortgegee and the Holder, shall be applied in satisfaction of the
Indebtedness Hereby fecured. The Holder will account to the Mortgage for any
gurplus realized on such-disposition.

(9) The resediss of the Mortgagee and Holder hersunder are
cumulative and the exercis¢ ot any one or more of the remedies provided for
herein or under the Code shail ot be construed as & walver of any of the other
remedles of the Mortgagee or any Molder, including having the Collateral deemed
part of the realty upon any fosellosure thereof eo long ae any part of the
Indebtedness Hereby Secured remaina unsatisfied.

{h) The terms and provislonm contained in thia Bection 22 shall,
unlega the context otherwise requires, hrve the meaning and be construed as
provided in the Code, and the Mortgagee and “he Holder shall be deemed sacured
parties for the purpose of the Code, with respict to this Section 22,

23, 1If one or more of the following evrrnis (herein called "Events of
Default") shall occur:

(a) If default is made in the due and puurival payment of any Note
or any installment of any Note, either principal or intezeat, ae and when the
pame le due and payable; or if default is made in the makinj of any payment of
monles required to be made hereunder or under the Note and/o: Guaranty, or any
other of the Loan Documents, and any applicable period of grac: apacified in the
Note shall have elapsed;

{b) If an Event of Dafault pursuant to Ssction 20 herecf anall occur
and be contlinuing;

(c) If any Event of Dafault or default shall occur under any of the
Loan Documents, and any applicable grace periods shall have expired;

(d} If any default or Bvent of Default shall occur under any Lease,
or if there shall occur any event which alone or with the passage of time or the
giving of notice, or both, would, in the reasonable judgment of any Holder,
entitle Lessee under any Lease to terminate the same;

{e) If default is made in the nmaintenance and delivery by Mortgagor
of insurance required to be maintained and delivered hereunder, without notice
or grace of any kind;
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{(fy If {and for the purposee of thie Section 23(f) the term
"Mortgagor” shall mean and include not only the Mortgagor named above, but alao
each titleholder of the Premises and each peraon who, as guarantor, co-maker or
otherwise shall be or become obligated upon all or any part of the Indaebtedness
Hereby Secured or any of the covenants or agreements in this Mortgage or in the
Note or other Loan Documents contained):

(1) Mortgagor shall file a petition in voluntary bankruptcy
under the Chapter of the Federal Bankruptcy Code or any
similar law, atate or federal, now or hereafter in
aeffeact;

(i1) Mortgagor shall file an aneswer admitting insolvency or
inability to pay ite debts;

(1ii)  within sixty (60) days after the filing against
#siortgagor of any involuntary proceedings under such Bankruptcy Code
or similar law, such proceedings shall not have been vacated or
acaynd;

t&<r) Mortgagor shall be adjudicated a bankrupt, or a trustee
or recelvor shall be appointed for the Mortgagor or for all or the
major pa*t of tha Mortgagor‘s property or the Premises in any
involuntary proceedings, or a court shall have taken jurisdiction of
all or the majoc part of the Mortgagor’s property or the Premises in
any Lnvoluntary proceeding for the reorganization, dissolution,
liquidation or vinding up of the Mortgagor, and euch trustee or
racelver shall noc /oo discharged or such juriadiction relingquished
or vacated or stayeu on appeal or otherwise stayed with eixty (60)
daya; or

{v) Mortgagor shali make an assignment for the benefit of
creditors or shall admit iu-wedting its inability to pay its debts

generally as they become due ~. 8hall consent to the appcintment of
a receiver or trustes or liquils’cr of all or the major part of its
property, or the Premlses;

{g) If any default shall occur (ani shsll not be cured within any
applicable grace period) under the provisione of Se:tion 30 hereof or under the
hesignment referred to in said Section;

{h)y If any default in the due and punctual perco.mance or chsarvance
of any agraement or condition herein or in any Note or other Loan Documents not
gpecifically enumerated in this Section 23 shall continue for thirty (30} days
after notice thereof to Mortgagor;

(1) If any representations or warranties made by oz c. hehalf of
Mortgagor or ite beneficiary herein or in any of the Loan Instrumeats or in any
other documents or certificate delivered in connection with the Iuceltedness
Hereby Secured shall prove untrue in any material respect;

(j} If tha Premises shall be abandoned;

then the Mortgagee {at the direction of any Holder) or any Holder ies hersby
authorized and empowered, at its option, and without affecting the lien hereby
created or the priority of said lien or any right of the Mortgagee or any Holder,
to declare, without further notice, all Indebtedness Hereby Secured to be
immediately due and payable, whether or not such Event of Dafault be thereaftes
remedied by the Mortgagor, and the Mortgagee (at the direction of any Holder) or
any Holder may immediately proceed to foreclose this Mortgage and/or to exercise
any right, power or remedy provided by this Mortgage and the Xote, by the
Apsignment or by law or in equity conferred, all without presentment, demand,
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notice of broken condlitione or other notice whatsoever.

24. When the Indebtedness Hereby Secured shall become due, whether by
&cceleration or otherwise, the Mortgagee (at the direction of any Holder) or any
Holder shall, 1f applicable law permite, have the right to enter into and upon
the Premises and take possession thereof or to appoint an agent or trustee for
the collectlon of the rents, issues, and profits of the Premises; and the net
income, after allowing & reasonable fee for the collection thereof and for the
managemant of the Premisea, may be applied to the payment of taxes, insurance
premiums and other charges against the Premises, or in reduction of the
Indebtednese Hereby Secured; and the rents, issues, and profite of and from the
Premises are hereby speclifically pledged to the payment of the Indebtedness
Hereby Secured,

25,/ When the Indebtednees Hereby Secured, or any part thereof, shall
become due, whether by acceleratlon or otherwise, the Mortgagee or the Holder or
either of <bem shall have the right to foreclose the lien hersof for such
indebtednest ¢r. part thereof. In any sult to foreclose the lien hereof, there
shall be allovad and included as additional indebtedness in the decree for sale,
all reasonable eipinditures and expenses which may be paid or incurred by or on
behalf of the Moutgjugea or any Holder for attorneya' fees, appraiser's feas,
Mortgagee's fees, cutlays for documentary and expert evidence, stenographer’s
charge, publication ~sstas, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abetracte of title,
title searches and examina*ions, title insurance policies, Torrens Certificates,
and eimilar data and assurarice with respect to title, as the Mortgagee or any
Holder may deem reascnably necempsary either to prosecute euch suit or evidence
to bidders at sales which may be liad pursuant to such decree, the true condition
of ths title to or the value of tne Premiees. All expenditures and expenses of
the nature in this Section mentiones; and such other expenses and feae as may be
incurred in the protection of the krerices and the maintenance of the lien of
this Mortgage as in this Mortgage provided, including the fees of any attorney
or attorneys employed by the Mortgagee ¢r any Holder in any litigation or
proceedings involving, relating to or afiesting this Mortgage, the Note or the
Premises, including probate and bankruptcy proseadings, or in preparation for the
commencement or defenee of any proceedings or “ireatened sult or proceedings,
shall be so much additicnal Indebtedness Hereby Siscured and shall be immediately
dugdand payable by the Mortgagor, with interest therez. at the Default Rate until
paid,

26. Upon, or at any time aftar, the filing of a ooumnlaint to foreclose
this Mortgage, the court with which such complaint is filed shall, at the raguest
of the Mortgagee or any Holder, appoint a receiver of the Premises pursuant to
735 ILCS 5/15~1701 and 735 ILCS 5/15-1704. Such appointment nay be made either
before or after male, without notice, without regard to sclvenc; cr insolvency
of the Mortgagor at the time of applicatien for such racaiver, and without regard
to the then value of the Premises or whether the same shall be ther clivupied as
a homestead or not; and the Mortgagee or any Holder or the Collectilr 2qent may
ba appointed as such receiver. Such recelver shall take immediate posieseion of
the Premises, shall have the power to collect the rents, iesues, and proflte of
the Premises with full power to protect, control, manage, operate, complete
constructlion of and pay the coet of construction of and rent the Premises and
shall have all other customary powers, to be exercised as said receiver may deem
beet for all parties concerned during the pendency of such foreclosure suit and,
in case of a sale and a deficiency, during the full statutory period of
redemption, if any, whether there be a redemption or not, as well as during any
further times when the Mortgagor, except for the intervention of such receiver,
would be entitled to collection of such rents, issuesa, and profits and all other
powers which may be necessary or are usual in such cases for the protection,
possession, control, management, and operation of the Premises during the whole
of said period. The court may, from time to time, authorize the receiver to
apply the net income from the Premises in sald receiver's hands in payments in
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whole or in part of:

(a} The Indebtaedness Hereby Secured or the indebtedness sacured by
any decree toreclosing this Mortgage, or any tax, special aemessment or other
lien which may be or become superior to the llen hereof or of such decree,
provided such application is made prior to the foreclosure sale; or

{b) The deficiency in case of a sals and deficiency.

27. The proceeds of any foreclosure wsale o©of the Premisee shall be
distributed and applied in the following order of priority: Pirst, on account of
all costs and expenses incident to the foreclosure proceedings, including all
such items me are mentioned in Section 25 hareof; Second, all other itemas which,
upder the terms herecf, constitute Indebtednass Hereby Sacured additional to that
evidenced uy the Note, with interest on such items as herein provided; Third, to
principal -und interest remaining unpaid upon the Note, ratably and without
priority; und, lastly, any overplus to the Mortgagor, and its successcrs or
aspigne, as treir rights may appear.

2B. In cuve of an insured loas after foreclosure proceedings have been
instituted, the pruceads of any insurance policy or policies, if not applied in
rebuilding or restoring the bullding or improvements, ae aforesaid, shall be used
to pay the amount dus in accordance with any decree of foreclosure that may be
entered in any euch procandings, and the balance, if any, shall be paid ae the
court may direct. In the rase of foreclosure of thia Mortgage, the court, in its
decree, may provide that the loss clause attached to each of the casualty
ineurance pelicies may be canreled and that the decree creditor may cause a new
loge clause to be attached to enc’i of said casualty insurance policies waking the
loss thersunder payable to said d(crea creditors; and any such foreclosure decree
may further provide that in case c¢ one or more redemptione under £aid decres,
puresuant to the statutes in such case muae and provided, then in every such casa,
each and every successive redemptor ma; cause the preceding lcas clause attached
to each casualty insurance policy to be canceled and a new lose clause to be
attached thersto, making the loss thereundnr payable to such rademptor. In the
event of foreclosure sale, the Mortgagee cs any Holder is hereby authorized,
without the consent of the Mortgagor, to asaiyr any and all insurance policies
to the purchaser at the sale, or to take such ochar steps ag the Mortgagee or
such Holder may deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policiaes.

29. The Mortgagor hereby covenants and agrees to tus £ull extent permitted
by law {but not otherwise) that it will not at any time insist upon or plead, or
in any manner whatsoever claim or take any advantage of, ary stay, exewption or
exteneion law, any "Homestead Law" or any so-called "Moratosium Law" now or at
any time hereafter in force, nor claim, take or Ilneist upon ‘an: benefit or
advantage of or from any law now or hereafter in force previiing for the
valuation or appraisement of the Premises, or any part thereof, pricc o any sale
or sales hereof to be made pursuant to any provisions herein containsd, or to
dacree, judgment or order of any tourt of competent juriasdictlon; or ~ftar euch
sale or sales claim or exercise any righta under any statute now or herexatcer in
force to redeem the property sc aold, or any part thereof, or relating to the
marshaling thereof, upon foreclosure sale or other enforcement hereof. Mortgagor
hereby expressly waives any and all rights of redemption from foreclosure under
any order or dacree of foreclosure of this Mortgage, on its own behalf and on
hehalf of each person, excepting only decree or judgment craditors of the
Mortgagor acquiring any interest in or title to the Premises subsequent to the
date hereof, it being the lIntent hereof that any and all such rights of
redemption of the Mortgagor and of all other pereons are and shall be deemed to
be hereby waived to the full extent permitted by the provisions of 735 ILCS
5/15-1601 or other applicable replacement statutes, Inaofar as the Mortgagor may
lawfully so agree, the Mortgagor covenante and agrees not to invoke or utilize
any such law or laws or otherwise hinder, delay or impede the execution of any
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right, power or remedy herein otherwise granted or delegated to the Mortgagee or
any Holder, but covenants and agrees to suffer and permit the exscution of every
auch right, power, and remedy am though ne such law or laws had been made or
enacted,

30. BAs security for the Indebtedness Hereby Secured, the Mortgagor has,
concurrently herewith, executed and delivered to the Holder, the Absolute
Apslgnment of Rents wherein and whereby, among other things, the Mortgagor has
assigned to the Holder, all of thae rents, issues, and profits and any and all
Leases and/or the rights of management of the Premiees, all as therein more
specifically set forth, which said Absolute Assignment of Rents is hereby
incorporated herein by referaence as fully and with the same effect as if set
forth herein at length. The Mortgagor agreee that it will duly perform and
chbserve all of the terms and proviaions on itas part to he performed and observed
under the Aurolute Assignment of Rents. The Mortgagor further agrees that it will
duly perfirm and observe all of the terms and provisions on Lespor’s part to be
performad ard obgerved under all Leases of the Premises to the end that no
defaults on thwe part of Leseor shall exiat thereunder. Nothing herein contained
shall be deemed t¢; obligate the Mortgagee or any Holder or the Collection Agent
to perform or diechirge any obligation, duty or liability of Lessor under any
Lease of the Premiweys, and the Mortgagor shall and does hereby indemnify and hold
the Mortgagee and any holder and the Collection Agent harmless from any and all
liability, loss or d=.age which the Mortgagee or any Holder or the Collection
Agent may or might incur vnder any Leasa of the Premises or by reason of the
Assignment; and any and 8.l such liability, loss or damage incurred by the
Mortgagee or any Holder or tie Collection Agent, together with the costs and
expenpes, including reasonabla attorneys’ fees, incurred by the Mortgagee or any
Holder or the Collection Agent in che defense of any claime or demands therefore
{whether successful or not), shail ba so much additional Indebtedness Hereby
Secured, and the Mortgagor eshall rcimburse the Mortgages and Holder and the
Collection Agent therefor on demand, togather with interest at the Default Rate
from the date of demand to the date of payment,

31. Nothing herein contained shail be construed as constituting the
Mortgagee or any Holder as a holder in posscazisn.

32, Mortgagor covenants and agrees at ali ciames to be in full compliance
with provisions of law prohibiting discrimination or ithe basis of race, c¢olor,
creed or national origin including, but not limited t»>, Lle requirementa of Title
VIII of the 1968 Civil Rights Act and the amendments *rpzreto,

33. At the request of Mortgagee or any Holder, the nrhgagor will cause
this Mortgage and all other documents securing the Indebtednezs Hereby Secured
at all times to be properly filed and/or recorded at Mortgagoi’'s own expense and
in such manner and in such places as Mortgagee or any Holder may raquest in order
to fully preserve, perfect, and protect the rights and security of %67 Mortgagee
or any Holder.

34. In the avent that the ownership of the Premiees becomes vezt d in a
person or peraons other than the Mortgagor, the Mortgagee, any Holder and
Collection Agent may, without notice to the Mortgagor, deal with such successor
or successors in interest of the Mortgagor with reference to this Mortgage and
the Indebtedness Hereby Secured in the same manner as with the Mortgagor; and the
Mortgagor will give immediate written notice to the Mortgagee, any Holder and
Collection Agent of any conveyance, transfer or change of ownership of the
Premises, but nothing in this Section contained shall vary or negate the
provisions of Ssction 20 hereof.

35. Each right, power, and remedy herein conferred upon the Mortgagee, any
Holder and Collection Agent is cumulative and in addition to every other right,
power or remedy, express or implied, given now or hersafter existing, at law or
in equity, and each and every right, power, and remedy herein set forth or
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otherwise so existing may be exercised from time to time as often and in such
order as may be deemed expedient by the Mortgagee and any Holder, and the
exercise or the beginning of the exarcise of cne right, power or remedy shall not
be a waiver of the right to exercise at the same time or thereafter any other
right, power or remedy; and no delay or omission of the Mortgagee or any Holder
or any or in the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or he construed
to be a waiver of any default or acquiescence therein.

36. This Mortgage &nd each and every covenant, agreement, and other
provision hereof shall be binding upon Mortgagor and ite successors and assigns
{including, without limitation, each and every from time to time record owner of
the Premises or any other person having an interest therein), and shall inure to
the benefit of the Mortgagee and the Holder, and their respective successore and
assigne. vherever herein the Holder is referred to, such reference shall be
deemed to inrlude the Holder from time to time of the Note, whether so expressed
or not; and zach such Holder of any Note from time to time shall have and enjoy
all of the rights, privileges, powers, options, and benefits afforded hereby and
hereunder, ana nar enforce all of the terms and provisions hereof, as fully and
to the pame exceut and with the same effect as if such Holder from time to tlme
where herein by nanc specifically granted such rights, privileges, powers,
options, and benefit~. ind wae herein by name designated a Holder.

37. The unenforcearility or invalidity of any proviaion or provisions
hareof shall not render any other provision or provisions herein contained
unenforceable or invalid.

38. Wherever in thie Mortyage the context requires or permits the eingular
shall include the plural, the wivral shall include the aingular, and thae
magculine, feminine and neuter shai! he freely interchangeable.

39, Mortgagor represents and wacrrauts that:

{a) Mortgager has not used - Hazardous Materlals (as defined
hereinafter) on, from or affecting the Preriras in any manner which violates
federal, state or local laws, ordinances, rulas, regulations, or policies
governing the use, storage, treatment, transporia.ion, manufacture, refinement,
handling, production or disposal of Hazardous Naceri=ls, and that, to the bast
of Mortgagor's knowledge, no prior owner of thu Pramises or any tenant,
subtenant, occupant, prior tenant, prior subtenant ur nrior occupant has used
Hazardous Materials on, from or affecting the Premirer .in any manner which
violates federal, state or local laws, ordinances, rules, reralations or policies
governing the use, storage, treatment, transportation, manuiacture, refinement,
handling, production or disposal of Hazardous Materials;

(b) Mortgagor has never received any notice of any nrtice of any
violations of federal, state or local laws, ordinances, rules, rejulutions or
policies governing the use, storage, treatment, transportation, waunrfacture,
rafinement, handling, production or disposal of Hazardous Materials aid, to the
bast of Mortgagor's knowledge, there have besn no actions commenced or thi‘estened
by any party for noncompliance;

{c) For purposes of this Mortgage, "Hazardous Materials” include,
without limitation, any flammable explosives, radicactive materials, hazardous
materials, hazardous wastes, hazardous or toxic substances or related materials
defined in any federal, state or local governmental law, ordinance, rule or
regulation;

(d) Mortgagor shall deliver to Mortgagee the Disclosure Document in

accordance with Section 4 of the Illinois Responaible Property Transfer Act
{hereinafter called ™Act") on or before the date hereof.
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40, Mortgagor shall keep or cause the Premises to be kept free of
Hazardous Materials, and, without limiting the foregoing, Mortgagor shall not
cause or permit the Premises to be used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce, or procesg
Hazardous Materials, except in compliance with all applicable federal, state and
local lawe and regulations, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or omimeion on the part of Mortgagor or any
tenant, subtenant or occupant, a release of Hazardous Materials onto the Premises
or onto any other property.

41. Mortgagor shall:

{a) conduct and complete all inveatigations, studies, sampling and
testing, and all remedial, remcval and other actions necessary to clean up and
remove all Hazardous Materials, on, under, from or affecting the Premives in
accordanca with all applicable federal, state, and local laws, ordinances, rulss,
regulations and policies, to the reasonabla satisfaction of Mortgagee, and in
accordance w/.tl the orders and directives of all federal, atate and local
governmental avihorities; and

(b} detrid, indemnify and hold harmless Mortgagee, its employees,
agenta, officers and ulrectors, from and against any claima, demands, penalties,
fines, liabilities, msriclementa, damages, costs or expenses of whatever kind or
nagure, known or unknown, cantingent or otherwiee, arielng out of, or in any way
related to:

{i} the presence,k disposal, release or threatened release of any
Hazardous Materials or, over, under, from, or affecting the Premises
or the solil, water, +vegetation, buildings, personal property,
persona or animals theczong

{ii) any personal injury ({including wrongful death) or property
damage {real or personal} urising ocut of or related to such
Hazardous Materials;

(iii) any lawsuit brought or tnrasicened, settlement reached or
government order relating to such Kasardous Materials; and/or

{iv} any violation of laws, orders, ragulstions, requirements or
demands of government authorities, or auy pnlicies or requirements
of Mortgagee, which are based upon or in any way related to such
Hazardous Materials including, without iim’cation, reasonable
attorneys’ and consultants’ fees, investigation and laboratory fees,
court coBts, and litigation expenses.

42, All notlces and other communications required or permittid hersunder
shall be in writing and shall be deemed effectively served 1f rorsonally
delivered or three {3) dayes after having been mailed by United Scrcas Mail,
cartified mail, return receipt requested, postage prepaid to the parties hersto
at the addresees shown balow or at such other addressas as the parties hecnlo may
by notice specify:

(a) If to Mortgagee/Bank:

Archer Bank

4970 S. Archer Avenue
Chicago, Illinole 60632
Attn: Matthew E. Tilton
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If to Mortgagor:
Ionel & Cristina Capalnas
3221 W. Irving Park Road
Chicago, IL 60618

and

Cole Taylor Bank
Land Trust Dept.

43. .1t is understood and agreed that the Loan evidenced by the Note and
secured ‘naraby is a business loan within the purview of 815 ILCS 205/4 of the
Illinois Ccwplled Statutesa, or any substitute, amended or replacement statutes,
transacted folaly for the purpcea of carrying on or acquiring the business of the
beneficiary of the Mortgagor as contemplated by said Section.

44. Notwithocanding anything to the contrary herein contained, Mortgagor
shall have the rigiit to contest by appropriate legal proceedings diligently
prosecuted any Taxes imposed or asgessed upon the Premises or which may be or
become a lien thereon ard v mechanics’, materialmen’s or other liene or claime
for lien upon the Premisee (all herein called "Contested Liens"), and no
Contesgted Liens shall constiiuve an Event of Default hereunder if, but only if:

(a) Mortgagor shail forthwith give notice of any Contested Lien to
Mortgagee, the Holder and Collac:ion Agent at the time the same shall bhe
asserted;

(b) Mortgagor shall depos.t with the Holder (or the Collaction Agent
on ite behalf if so directed} the full ariount (herein called the "Lien Amount™)
of such Conteated Lien or which may be securusd thereby, together with such amount
ae the Holder may reasonably estimate ag invsraat or penalties which might arise
during the period of contest; provided that in llau of such payment Mortgagor may
furnish to Holdar a bond or title indemnity in‘such amcunt and form, and lssued
by a bond or title ipsuring company, as may be satiziactory to Holder;

(c) Mortgagor shall diligently prosersta the contest of any
Contested Lien by appropriate lagal proceedinge having tis effact of staying the
foreclosure or forfaiture of the Premipes, and shall perrit the Mortgagee and
Holder to be represented in such contaest and ahall pay all expenses incurred by
the Mortgagee and Holder in 8o doing, including fees and experp3a of Counsel (all
of which shall constitute so much additional Indebtedness Hereby Gacured bearing
interest at the Default Rata until pald, and payable upon demand):

(d} Mortgagor shall pay such Contested Lien and all Lion Amounts
together with interest and penaltiee thereon (1) if and to the extenc that any
guch Contested Lien shall be determined adverse to Mortgagor, or (ii) forihwith
upon demand by Mortgagea, any Holder or the Collection Agent if, in the
reagonable opinion of Mortgagee, any Holder or the Collection Agent, and
notwithstanding any such contest, the Premises shall be in jeopardy or in danger
of being forfeited or foreclosed; provided that if Mortgagor shall fail eo to do,
Mortgagee, any Holder or the Collection Agent may, but shall not be required to,
pay all such Contested Liens and Lien Amounte and interest and penalties thereon
and such other sums as may be necesesary in the judgment of the Mortgagse, any
Holder or the Collection Agent to obtain the release and discharge of such liens;
and any amount expended by Mortgagee, any Holder or the Collection Agent in so
doing shall be so much additional Indebtedness Hereby Secured being interest at
the Default Rate until paid, and payable upon demand; and provided further, that
Mortgagee, any Holder or the Collection Agent may in such case use and apply for
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the purpose moniee depoeited as provided in Subaection (b) above and may demand
paymant upon any bond or title indemnity furnished az aforesaid.

IN WITNESS WBEREOF, the undersigned has caused these presents to be aigned
by sach on the day, month, and year first above written.

COLE TAYLOR BANK,

as Trustee u/t/a dated

June 10, 1996 and known

as Trust No.,96-4074 and not personally

Bys ////

Ite: / A(V.P.A
4 \

Attested

Trustee's Excneration) Rider Attached Hereto And Made A Part Hereof.

STATE OF ILLINQIS }
}8s.
COUNTY OF COOK )

The undersigned, a Notary Puu.ic in and for said county in the aforesaid
state, does hereby cartify thatMario V. Gotanco andlinda L. Horckes
and EE. LTA of COLE “AYLAR BANK, personally known to me to be

the same persons whose names are subscribed :n the foregoing instrument, appeared
before me this day in person and acknowledgad they signed and delivered the pald
instrument as their own free and voluntary «ctC for the uses and,;purposes harein
sot forth and with the authority to eo act on'rahalf of COLE TAYLOR BANK.

Date: June _1_3. 1996

P A
ssion ‘eroires:

3 “OFFICIAL SEAL”
: JUDY HUBBLE
Notary Pubyic, State of { llingis

My Commission Expires 0211 1/98

WAy

AP e o
iy P
v g A b
4 Wiyl
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EXHIBIT A

Lots 5, 6, 7, B and 9 in Block 1 in James Pease's First Irving Park
Boulevard Addition, a Subdivision of the North 1/2 of the Northeast
1/4 of Section 23, Township 40 North, Range 13, East of the Third
Principal Meridian, in Cook County, Illinois.

15-23-207-001
13-23-207-002
13-25-207-003

Common Address: 42.5-21 W, Irving Park Reoad
Chicaszn, IL
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ATTACHED LAND TRUST MORTGAGE EXONERATION RIDER

This MORTGAGE is exscuted by The Land Trustee, not personally but
as trusies as aforesaid in the exercise of the power and authority
conferred wron vested in it as such Trustee {and said Land Trustee,
hereby warrants that it possesses full power and authority to execute
this instrument}, and it is expressly understood and agreed that nothing
herein or in said Nrie contained shall be construed as creating any
liability on the said Trstas or on salid Land Trustee personally to pay
the said Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant either
expressed or implied hereln coniained, or on account of any warranty or
indernification made hereunder, B 'such liability, if any, being expressly
waived by Mortgage and by every purson now or hereafter claiming any
fight or security hereunder, and thet so. far as the trustee and its
successors and said Land Trustee personaity are concerned, the legal
holder or holders of said Note and the cviner or owners of any
indebtedness accruing hereunder shall look solaty to the premises
hereby conveyed for the payment thereof, by the ¢rforcement of the
flen hereby created, in the manner hereln and in said toie provided or
by action to enforce the personal llability of the guarantor, v any.
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