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VIORTGAGE

THIS MORTGAGE 1S DATED APRIL 12, 1996, betvieen PALOS BANK AND TRUST COMPANY A/TA) TRUST
#1-3769, whose address (8 12600 S. HARLEM AVE, PALOS HEIGHTS, IL 60462 (referred to below as
*Grantor”); and PALOS BANK AND TRUST COMPANY, whose address is 12600 SOUTH HARLEM AVENUE,

PALOS HEIGHTS, I 60463 (referred to below as "Lender )

GRANT OF MORTGAGE. For valuable consideratlion, Graitur-not personally but as Trusiee under the
provisions of & deed or deeds in trust duly recorded and detivered o Grantor pursuant to 8 Trust Agreement
dated March 29, 1995 and known as PALOS BANK AND TRUST COMFANY TRUST #1-3769, mortgages and
conveys to Lender all of Grantor’s right, title, and interest in and to the fcuoiving described real property, together
with afl existing or subsequently erected or affixed buildings, improvements ard fixtures; all easemenis, rights of
way, and appurienances; all water, water rights, watercourses and ditch rights ((ncluding stock in utilities with ditch
or irrigation rights); and all other rights, royallies, and profits relating 1o the r2al propeny, including without
limitation ail minerals, oil, gas, geothermal and similar matters, focated in COOK Counly, State of lliinols (the

"Reai Property”):
LOT 1 AND THE NORTH 15 FEET OF LOT 2 IN BLOCK 1 IN ORLAND HILLS, BE/NG A SUBDIVISION
OF PART OF THE WEST 172 OF THE WESY 1/2 OF THE NORTHEAST 1/4 OF SECTAM! 3, TOWNSHIP
36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT

THEREQF REGISTERED AS DOCUMENT NUMBER 1313375, IN COOK COUNTYY, ILLINOIS.
The Real Property or its address is commonly known as 13501 S. ELM STREET, ORLAND PARK, IL 60462,
The Real Property tax identification number is 27-03-203-011.
Granior presently assigns 10 Lender alt of Grantor's right, title, and interest in and 1o all leases of the Property and
all Rents from the Property. In addition, Grantar grants to Lender a Uniform Commercial Code secusity interest in
the Personal Froperty and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doltar amounts shall mean amaunts in lawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person of entity signing the Note, Including without
limitation RICHARD J. RUBINAS and LINDA S. ROSE.
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Existing Indebtedness. The words "Existing Indebtedness™ mean the indebledness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word *Grantor" means PALOS BANK AND TRUST COMPANY, Trustee under that certain
Trust Agreement dated March 23, 1395 and known as PALOS BANK AND TRUST COMPANY TRUSY

#1-3769. The Granlor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

improvements. The word "linprovements® means and includes without limitation all existing and future
improvements, buiklings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property,

Indebtedness.  The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expend=o or advanced by Lender 1o discharge obligations of Grantor or expenses incurred by Lender
to enforce obligaiiois of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At n time shall the principsl amount of indebtedness secured by the Mortgage, nol
including sums advanced to protect the security of the Morigage, exceed $77,881.00.

Lender. The wotd "Lender’ means PALOS BANK AND TRUST COMPANY, its successors and assigns. The
Lender is the mortgagee under *iis Mongage.

Mortgage. The word "Morigage® means this Montgage between Grantor and Lender, and includes without
Himitation all assignments and security inierest provisions relating to the Persona! Property and Rents.

Note. The word "Note” means the promissory note or credit agreement dated April 12, 1996, in the original
principal amount of $77,881.00 from Barrovier to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidationis of _and substitutions for the promissory note or agreernent.
The interest rate on the Note is 10.250%. The meturity date of this Mortgage is May 1, 2001,

Personal Property. The words "Personal Propery” mean ali equipment, fixtures, and other articles of
gersonal property now o hereafter owned by Grantor “ard now or herealter atiached or affixed to he Real

roperty; together with all accessions, parts, and additiors (o, alt replacements of, and all substitutions for, any
of such property; and logether with ail proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Froperty.

Property. The word “Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, intercsts and rights described above in the
“Grant of Mortgage” section.

Reisted Documents. The words "Related Documents” mean and incladz without limitation all promissary
notes, credit agreements, loan agreements, environmental agreements, gudranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documants, whether now or hereafier
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, 'ssu.s, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEFeST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEUNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATE
DOCUMENTYS. THIS MORYGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 4y

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” oOf.2
"anti-deficiency™ law, or any other law which may prevent Lender from bringing any action achlnst Grantoraj
inciuding a claim for deficiency to the extent Lender is otherwise entitied to a claim for deficiency, afore or afterw
Lender's commencement or compietion of any foreclosure action, either judicially or by exercise of a power OQ’J

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed :;lt\--1
Borrower’s request and not at the request of Lender; gb) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecate the PropsrtY‘. ¢) the provisions of this Mortgage do not conilict with, or
result in a default under any agreement or other insirument hinding upon Grantor and da not result in a violation of
any taw, regulation, court decree or order applicable to Grantor. (d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower's financial condition; and (e} Lender
has made no representation to Grantor about Borrower (including without limitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Mo.rt&age as it becomes due, and Borrower an Grantor shall strictly perform all

their respective obligations under this Martgage.
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POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Untit in default, Grantor may remain in possession and control of and operate and
manage the Property and coliect the Rents from the Froperty.

l:g:’l'y fo Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substsnces. The lerms "hazardous waste,” “hazardous substance,” "disposal,” *release,” and
“threaiened release,” as used in this Morlgage, shall have the same meanings as set forth In the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amqndments and Heauthorization Act of 1986, Pub. L. No.
95499 ('sAhA') the Hazardous Malerials Transportation Act, 48 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable slate or Federal laws,
ruies, or regulations adoptéd pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbesise. |Grartor represents and warrants lo Lender that: (a) During the period of Grantor’'s ownership
of the Propertv;-there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste Or substance by any person on, undef, about or from the Property;
{b) Grantor has » 'nowiedge of, or reason 1o believe thal there has been, except as praviously disclosed to
and acknowledges by _Lender in writing, (i} any use, generation, manufacture, storage, treatment, disposal,
release, or threateneq tiease of any hazardous waste Or substance on, under, about or from the Propenn,by
any prior owners or occupents of the Proper(tjy or (13 any actual or threatened litigation or claims of any kind
by any person relating 1o such matters; and (¢} Except as previously disclused to and acknowledped by
Lender in writing, (i) neithes-Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufactvie, store, treal, dispose of, or release any hazardous waste or substance on
under, about or from the Prupory and {i) any such activity shail be conducted in compliance with all
applicable federal, state, and ocal laws, regulations and ordinances, mcluding without limitation those laws,
regulations, and ordinances descrited above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections 2n<-tests, at Grantor's expense, as Lender may deem ag?roprlate 10
determine compliance of the Property wit) this section of the Monggge. Any inspections or tesls made by
Lender shall be for Lender's purposes ony 4and shall not_be construed to create any responsibility or liabitity
on the pant of Lender to Grantor or to any atkiar-person. The representations and warranties contained herein
are based on Grantor's due diligence in irvestizating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waves any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable-‘or-cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmiess Lender zozinst any and all claims, logses, liabilities, damages
&q:names, and expenses which Lender may directly o indirectly sustain or suffer resulting from a breach o
is section of the Morlgage or as a consequence of any use, generation, manutacture, storage, disposal,
release or threatened release occurring prior to Grantor's cwxership or interest in the Property, w ether or not
the same was or should have been knawn to Grantor. The provisions of this section of the Mongage
including the obligation 1o indemnify, shall survive the paynient of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected Ly Lender's acquisition of any interest in
the Property, whether by foreciosure or otherwise.
Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Properly. Veithout limiting the generality of the
foregoing, Grantor will not remove, or |gram to any other party the righ. to remove, ‘any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written cotisent of Lender.
Removal of improvements. Grantor shall not demalish or remove any improvemenis fram the Real Property
without the prior written consent of Lender. As a condition to the removal of any Imeravements, Lender ma
require Grantor 1o make arrangements satisfactory to lLender (o replace such Improvements wit
Improvements of at least equal vaiue.
Lender's Righl to Enter. Lender and its agents and representatives may enter upon the-Peal Property at all
reasonable fimes to attend to Lender’s interests and lo inspect the Property for purpaues o Grantor's
compliance with the terms and conditions of this Mortgage.
Compliance with Governmental Requirements. Grantor shail oromplly comply with all laws, ordinances,
regulations, now or hereatter in effect, cf all governmental authorities applicable to the use or occupancy of the =
Property. Grarntor may contest in good faith any such law, ordinance, Or reguiation and withhold compliance’
during any proceeding, including neg)propnate appeals, so long as Granior has notified Lender in writing prior to -
doing so and so_long as, in Lender’s sole opinicn, Lender's interests in the Property are not jeopard:zed:'*.i
Lender may require Grantor to pogt adequate security of a surety bond, reasonably safisfactory to Lender, to'2
protect Lender’s interest. e

Duty to Protecl. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do altm
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein, whether legal, beneficiai or equitable; whether voluntary or
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involuntary, whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
intereat with a term greater than three (3) years, lease~option cantract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other methad of conveyance
of Real Property interest. If any Grantor is a corporation, parinership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnarship intarests
or iimited liabiiity company interests, as the case may be, of Grantor. However, this option shall not be exarcised
by Lender if such exercise is prohibiled by federal law or by llinois faw.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Mortgage.
Payment. Grantor shall pay when due (and in ail events prior to dglinquencye all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Froperty,
and shall pay when due all claims for work done on or for services rendered ar material furnishad 1o the
Property. Grrntor shall maintain the Pralpenr free of all liens having priority over or equal to the interest of
Lender undev this Martgage, except for the fien of taxes and assessments not due, except for the Existing
Indebtedness refarred to below, and except as otherwise provided in the following paragraph.

Right To Contet Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over inz cbligation ta pay, so long as Lender's interest in the Progerty is not Aeo yardized. It & tien
arises or is filed as o result of sonpayment. Grantor shall within fifteen (15) days after the lien arises or, If a
lien is filed, within filteer /15) days after Grantor has notice of the filing, secure the discharge of the lien, or i
requested by Lender, uepusit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient 1o discharge the lien plus any costs and attorneys' fees or other
charges that could accrue ds a result of a foreclosure or sale under the Tfien. In any contest, Grantor shall
defend itsef and Lender and ohel catisly any adverse judgment before enforcement against the Property.
Grantor shall name Lender as un additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upsin demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize t:e-appropriate governmental official to deliver to Lender at any time
a written statement of the 1axes and assessineats against the Property.

Notice of Construction. Grantar shall notify Londer at least fifteen (15) days before any work is cammenced,
any services are furnished, or any materials ‘are suppiiad 1o the Property, if any mechanic's lien, materialmen's
lien, or other lien could be asseried on account of the work, services, or materials, Grantor wvij upon request
of Lender furnish to Lender advance assurances satisfa.tory to Lender that Grantor can and will pay the cost
of such improvements.

hPﬂRgPERTY DAMAGE INSURANCE. The following provisions/relating 1o insuring the Property are a part of this

ortgage.

Maintenance of Insurance. Grantor shall pracure and majmain nolicies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient 1o avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written bP( such ingsurance companies
and in such form as may be reasonably acceptable to Lender. Grantor-shal! defiver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be carcelled or diminished withou 8
minimum of ten (10) days’ pricr written notice to Lender and not containing asv disclaimer of the insurer's
liability for tailure to Tve such notice. Each insurance policy also shail inctude a1t endorsement providing that
caverage in favor of Lender will not be IITIFaII‘EG n any way by any act, omission ¢. asfault of Grantor or any
other person.  Should the Real Property at any time become focated in an area desigr.ated by the Director of
the Federal Emergenc Management Agency as a sgegta! flood hazard area, Grante; #grses to obtain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lendsr and is or becomes
available, for the term of the ioan and for the full unpaid principai balance of the loan, or the naximum limit of
coverage that is available, whichever is fess.

Application of Proceeds. Grantor shail promptiy noti(y Lender of any loss or dainage 1o the Pr\gekleny. Lender
may make proof of loss it Grantor fails to do ‘so within fifteen (15) days of the casualty. ether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any fien affecting the Property, or the restoration and repair of the Property. f
Lender elects to apply the proceeds to restoration and repair, Grantor shail repair or repiace the damaged or
destroyed Improvements in a manner satisfactory 1o Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimhurse Grantor rom the proceeds for the reasonable cost of repair or restoration if
Grantor is not in defauit hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shalt be used first to
pay any amaunt owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shal! be applied to the principal balance of the Indebtedness. If Lender holds any procesds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure 1o the benefit of, and pass In, the
purchaser of the Property covered by this Morigage al an; trustea’s sale or other sale held under the
provisions of this Mortgage, or al any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comphiance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shail constitute compliance with the insurance provisions under this Mortgage, to the
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exient compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. (f

any proceeds from the insurance become payabie on loss, the provisions in this Mongage for divigion of

ndo&t;‘eedds shail apply only to that portion of the proceeds not payable to the holder of the Existing
ness.

EXPENDITURES BY LENDER. !f Grantor fails to comply with any provision of this Mortgage, includinﬂ any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalt may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in 8o
doing will bear interest at the rate provided for in the Note from the date incurred o7 paid by Lender 10 the date of
repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (i) the term of any applicable insurance palicy or (i) the rema;mngnt‘erm of the Note, or (¢} be
treated as a ballocn payment which will be due and pag;f ie at the Note's maturity. This Mortgage alsc will secure
payment of these amounts. The rights provided for in this paragraph shall be in addition 10 ant other rights or any
remedies to which Lender may be entitled on account of the default. Any such action by Lender shall not be
construed as curivy the default 5o as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFEVYSE OF TITLE. The following provisions reiating 10 ownership of the Property are a pant of this

Mortgage.
Thle. Grantor wairan's that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear ot all liens and encumbrances other than those set forth in the Real Praperty description
or in the Exisling Indehiarness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and uccepted b'y. Lerder in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to e~ecule and deliver this Morigage to Lender.

Defense of Tie. Subject to thz exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property agains: tiw 1awful claims of all persons. In the event any action or proceeding is
commenced that questions Grantue's titia or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granlor's expense. Grintol may be the nominal party in such proceeding, but Lender shall be
enlitied to gammpale in the proceeding 7 to be representad In the proceeding by counsel of Lender's own
choice, and Grarntor will deliver, cr cause tu.be delivered, to Lender such instruments ae Lender may request
from time to time to permit such participatio..

Compliance With Laws. Grantor warrants thal the Property and Grantor's use of the Property compliea with
all existing applicable laws, ordinances, and regulziions of governmental autharities.

EXISTING INDEBTEDNESS. The following provisiors) concerning existing indebtedness {the "“Existing
indebtedness”) are a part of this Mortgage.
Existing Llen. The lien of this Mortgage securing the inuchtedness may be secendary and inferior 1o an

existing lien. Grantor expressly covenants and agrees to .y, Or see to the payment of, the Existing
indebtedness and to prevent any default on such indebtednecs Ay default under the instruments evidencing

such indebtedness, or any default under any security documests for such indebtedness.

Default If the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indehtedness, i should a default occur under the
instrument securing such indebtedness and not be cured during any ayoicable grace period therein, then, at
the option of Lender, the Indebtednass secured by this Mortgage shal! becor.e immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder ofany mortgage, deed of trust, or
other security agreement which has priority over this Monc_iaEe téy which that agreeriant 18 modified, amended,
ende

extended, or renewed without the Rn‘or wrilen consent o v. Grantor shall neit'ier request nor accept

any future advances under any such security agreement without the prior written conser. =i \.endes.
CONDEMNATION. The foliowing provisions relating to condemnation of the Praperty are a pe:(-Gi this Mortgage.

ication of Net Proceeds. !f all or any part of the Property is condemned by eminent quraain proceedings

or Dy any proceeding or purchase in fieu of condemnation. Lender may at its election requira that all or any

gamon of the net proceeds of the award be applied to the Indebtedness or the repair of restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all raasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any lproceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and P
Grantor shall promply lake such steps as may be necessary to defend the action and obtain the award. 2
Grantor may be the nominal Fany in such proceeding, but Lender shall be entitied to participate in the -3
proceeding and 10 be represented in the proceeding by counse! of its own choice, and Grantor will deliver or ™!
cause to be delivered 10 Lender such instruments as may be requested by it from time to time to permit such .3
participation. %)

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions =}

relating to governmental taxes, fees and charges are a part of this Mortgage: )

Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall execute such documents in
addition to this Mongage and take whatever other action is requested by Lender to perfect and continue

T RN i aG

M S LBt ey

Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recarding, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and cther charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
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Mmgaggror upon ail or any part of the Indebtedness secured by this Mortgage; (b} a specific tax on Borrower
whic rower is authorized or reqnzf.:red 1o deduct from payments on the indebtedness secured R), this tyge of
Mongag‘_e; {c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; ang (d)
gotpecu \c tax on ah or any portion of the indebledness or on payments of principal and interest made y
TOWer.
Subsequant Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same eflect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and

a
!.i%:ngemmn and deposits with Lender cash or a sufficient corporate surety Bond or other security satisfactory
0 er.
SECURITY AGREEMENT; FINANCING STATEMENTS. The follawing provisions relating to this Mortgage as a
security agreement are a pan of this Mortgage.
Secur A?reement This instrument shall constitule a security agreement 1o the extent any of the Propeny
constity Ixtares or other personal praperty, and Lender shall have all of the rights of a secured party under
the Uniform.Cormerciat Code as amended from time to time.

Security Interest —Upon request by Lender, Grantor shall execute financing Statements and take whataver
other action is racuested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. ~ In addition to recording this Mortgage in the real property records, Lender may, at any
time and without turtrier' z uthorization trom Grantor, file executed counterparts, capies or reproductions of this
Mortgage as a financing siatement. Grantor shail reimburse Lender for aii expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in @ manner and
at a place reasonably conveticnt to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand frzi Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest grantza vy this Mongage may be obtained (each as required by the Uniform
Commerciai Code), are as stated on tha first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-i'ALT  The following provisions relating to further assurances and

attorney-in-fact are a part of this Montgage.
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, of will cause to be made, executed ¢ alivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and piaces as Lender may deem aprropiiale, any and ali such mortgages, deeds of trust,
security deeds, security agreements, financing statemeats, continuation statements, instrisments of further
assurance, certificates, and other documents as may, in ihe sale opinion of Lender, be necessary or desirable
in order 1o effectuate, complete, perfect, continue, or preservs La) the obligations of Grantor and Borrower
under the Note, this Mongage. and the Related Dacuments, ard/ {h) the liens and securit interests created by
this Mgr;gage on the Praperty, whether now owned or hereafter acquired by Grantor. Unless orohibited by law
or agreed to the contrary by Lender in writing, Grantor shall reimourse Lerder for all costs and expenses
mncurred in connection with the matters referred 1o in this paragraph.

Attorney-in-Fact. If Grantor fails 1o do any of the things referred ta in the oreceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. Faor such purposes, Grantor hereby
Irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose’ o1 riaking, executing, dqliyerin?,
filing, recording, and doing alt other things as may be necessary or desiravle; in Lender's sole opinion, fo
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. f Borrower pays ali the Indebtedness when due, and ohersise performs all the
obligations imposed upon Grantor under this Mon?age. Lender shail execute and deliver tr Grantor a suitable
satisfaction cf this Mortgage and suitable statemenis of termination of any financing statemer: on fle evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitteq: by applicable (aw,
any reasonable termination fee as determined by Lender from time to time. If, however, payricrt is made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the Inuebtedness and
thereafter Lender is forced 20 remit the amount of that payment (a) to Borrower's trustee in bankruptcy or 1o any
Similar person under any feceral or state bankrupicy law or law for the relief of debtors, (b) by reason of any
Judgment, decree or order of any court or administralive body having jurisdiction over Lender or ‘any of Lender’s
property, Or (C) by reason of any settiement or comprise of any claim made by Lender with an{y ciaimant (including
without limitation Borrawer), the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Morigage shall cominue to be effective or shall .be reinstated, as the case may be,
natwithstanding any cancelfation of this Mortgage or of any note or cther instrument or a%reement ewdencm? the
Indebtedness and the Propenty will continue (o secure the armount repaid or recovered to the saime extent as if that
amount never had been originally received by Lender, and Grantor shall be bound by any judgment, decree,
order, settlement or compromise relating to the Indebtedness or to this Mortgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defauh®)
under this Mortgage:

Default on indebledness. Failure of Borrower to make any payment when due on the Indebtedness.

Defauit on Other Payments. Failure of Grantor within the time required by this Monga}?e to make any

payr}}ant for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of

any lien.

Compliance Defsult Failure of Granior or Bosrower to comply with any other term, obligation, covenant or
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condition contained in this Mortgage, the Note or in any of the Related Documents.
Falee Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantar or Borrower under this Man?age, the Note or the Related Documents is false or misieading in any
material respect, either now o a¢ the ime made or furnished.
Gefactive Colisteralization. This Mogﬁage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and periected security interest or fien) at
any time and for any reason.
Death or insolvency. The death of Grantor or Borsower, the insalvency of Grantor or Borrower, the

appaintment of a receiver for any part of Grantor or Borrower's Propeny. any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankrupicy or
insolvency laws by or against Grantor or Borrower.

Foreciosure, Forfeiture, etc. Commencement of foreciosure or forfeiture proceedings, whether by judicial
proceeding, selt-help, repossession or any other method, by any creditor ot Grantor or by any governmentai
agency against any of the Propgrj‘y. However, this subsection shall not app!{ in the event of a good faith
dispute by Grartor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture procecding, provided that Grantor gives Lender wriiten notice of such claim and furnishes reserves

Or a surety hond ‘o the claim satisfactory to Lender,
Breach of Other 2grvement. Any breach by Grantor or Borrower under the terms of gr&y other agreement

between Grantor or Parower and Lender that is not remedied within any grace period provided therein,
including without limitatiei any agreement concerning any indebtedness or other obligation of Grantor or

Borrower to Lender, whethvr axisting now or later,
Existing Indebtedness. A.<crault shali occur under any Existing Indebtedness ar under any instrument on the
Property securing any Existing ini'ehtedness, or commencement of any suit or cther action to foreclose any
existing lien on the Property.
Events Affecling Guarantor. Any of ine ureceding events occurs with respect 10 any Guarantor of any of the
Indebledness or any Guarantor dies or.bezomes incompetent, or revokes or disputes the validity of, or tiability
under, any Guaranty of the indebtedness
insecurity. Lender reasonably deems itself'insecure.
RIGHTS AND REMEDIES ON DEFAULTY. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or mare ¢/ the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebledness. Lender shall have the right = its option without natice to Borrower to declare the
entire Indebtedness immediately due and payable, incluaizo-any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect 1o ail or aqy part of the Perscnia’ Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.
Collect Rents. Lender shall have the right, without notice to Granior 4t Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpald and apply the net proceeds, over and
above Lender’s costs, against the indebledness. In furtherance of this right, { 2nder may require any tenant or
other user of the Properly to make paJments of rent or use fees directly 1o Lzader. If the Rents are collected
by Lender, then Grantor irrevacably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the sume and collect the proceeds.
Payments by tenants or ather users 10 Lender in response to Lender's demand sha’l satisty the obligations for
which the payments are made, whether or nol any proper grounds for the demand existed. Lender may
exsrcise its rights under this subparagraph either in person, by agent, of through a receive:.
Mortgagee in Possession, Lender shali have the right to be placed as mortgagee in pogszssion or to have a
receiver appointed to take possession of alf or any part of the Property, with the power to proin.gt and preserve
the Property, to operate the Pmpertg preceding foreclosure or sale, and to collect the Rents iroin the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
morigagee in ?ossessaqn or receiver may serve without bond if permitted by law. Lender's right 10 the
ntment of & receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Empioyment by Lender shall not disqualify a person from serving as a
receiver.
Judicial Foreclosure. Lender may cbtain a judicial decree foreciosing Grantor's interest in all or any part O'C.Q
the Property. o
Deficiency Judgment. It permitted by applicable law, Lender may obtain a j_uggment for any deficigncy. -
femaining in the Indebledness due to Lender after application of all amounts received from the exercise of tha °
rights provided in this section. )
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or,.
available at law or in equily. -
Ssle of the Pro?erly. To the extent permitted by applicable Jaw, Grantor or Borrower hereby waive any and. -
ail right to have the property marshalled. in exercising its rights and remedies, Lender shall be free to sell all

s TR LB e u-...< .
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or any part of the Property together or separately. in one safe ar by separate sales. Lender shali be entitled to
bid af any public sale on alt or any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
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Personal Praperty or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispesition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
coastitute a waiver of or prejudice the {Jana"s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender 1o pursue any remedy shall not exclude pursuit of any other
F and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower o perform shall not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Allorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Monga?e_, Lender shall be entitled to recover such sum as the court may ad‘udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reagonable expenses incufred
by Lender that in Lender's opinion are necessar){ at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure unti reﬁmd at the rate provided for in the Note. ExFenses covered by this
i;aragraph instuce, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
ees and Lender'z legal expenses whether or not there is a fawsuit, including attorneys’ fees for bankruptcy
proceedings (including efiorts to modify or vacate any automatic stay or mjyncnong appeals and any
anticipateC post-juaoment collection services, the cost of searching records, obtaining ti fe raports (including
foreclosure reparts), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Borrovier also will pay any court costs, in addition 1o all other sums provided by law.

NOTICES TO GRANTOR ANu O7HER PARTIES. Any notice under this Mortgage, including without limitation an

notice of default and any notice »-sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually denvererl, or when deposited with a nationaliy recognized overnight courier, or, if
mailed. shall be deemed effective wne. sieposited in the United States mail first class, certified or registered mai,
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Mortgage oy giving formal written notice to the other parties, specifying that the
FWDO&? of the natice is to change the paty's address. AWl copies of notices of toreclosure from the holder of any
ten which has priority over this Mortgage shail be semt to Lender’s address, as shown near the beginning of this
Morgage. For notice purposes, Granlor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following rascellaneous provisions are a part of this Mangage:
Amendments. This Mortgage, together with any Felaiad Documents, conslitutes the entire understanding and
agreement of the parties as to the matters set forih. in-this Mortgage. No alteration of or amendment to this

ortgage shall be eflective unless given in writing and signed by the party or parties sought to be charged or
baund by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
lllinols. This Mortgage shali be governed by and construed i accordance with the laws of the State of

lilinols.

Caption Headings. Caption headings in this Mortgage are for converdence purposes only and are not to be
usad to interpret or define the provisions of this Morigage.

Merger. There shall be no merger of the interest or estate created by this »*ortgage with any other interest or
estate in the Property at any time heid by or for the benefit of Lender in any. capacity, without the written
consent of Lender.

MumFle Parties. All obligations of Grantor and Borrower under this Mortgage shall b2 joint and several, and
all references to Grantor shall mean each and every Grantor, and all references to Bur-awer shall mean each
and every Borrower. This means that each of the persons signing below is responsiols tor all obligations in
this Mortgage.

Severability. If a court of competent jurisdiction finds ang. provision of this Morigaye t¢ be invalid or
unenforceable as to any Person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumslances. |f feasible, any such offending ﬁrowsuon shall be
deemed to be modified 1o be within the limits of enforceability or validity;, however, it the oflending provision
cannot be so modified, it shall be stricken and ali other provisions of this Mortgage in all other respects shall
remain vaiid angd enforceable.

Successors and Assigns. Subiject to the limitations stated in this Morigage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parfies, their successors and assa;ns. i
ownership of the Propernty becomes vested in a person other than Grantor, Lender, without notice 1o Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homesiead Exemption. Granlor hereby releases and waives all riﬁhts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shali not be deemed 1o have waived any rights under this Mortgage {or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party's right otherwise

CLHSelus6




>
P .
O

O

—

<

O

LL

LL

Z

D




| UNOFFICIAL COPY

04-12~1996
Loan No 12169862 {Continued)

Page 9

to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower’s obligations as 1o any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting ol such consent by Lender in any instance shall not constitute
continuing consent 10 subsequent instances where such consent is required.

GRANTOR’S LIABILITY, This Mortgage is exacuted by Grantor, not perscnally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority 10 execute this insirument). It is sxpressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and ali of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporling to be the warranties, indemnities
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, underiakings, and
aqmements by Granior or for the purpose or with the intention of binding Grantor personally, and nothing in this

orgage or in tha Note shall be construed as creating any liability on the part of Grantor personally to pay the
Note of any interest that may accrue thereor, or any other Indebtedness under this Mortgage, or to gerform anr
covenant, undertaing, or agreement, either express or implied, contained in this Montgage, all such liability, If
any, being expresely *vaived by Lender and by every person now or hereafter cla:mlg‘? any right or security under
this Mortgage, and thar £o far as Grantor and its successors personally are concermed, the legal holder or holders
of the Note and the owiier or owners of any Indebtedness shail look solely to the Property for the payment of the
Nole and Indebtedness, ty ihe enforcement of the lien created by this Mortgage in the manner provided in the
Note and hetein or by acticn tJ-enforce the personal liability of any Guarantor.

GRANTOR ACKNOWLEDGES HAV!YC READ ALL THE PROVISIONS QF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

PALOS BANK AND TRUST COMPANY ATA TRUSDT #1-3769
dtd 3/29/95 and pot pergonglly:

ames A}, Martdip, Jr. . “RUST OFFICER
g, ot &
)'x !
By: ///:?m/ ‘é i 4@’»5(4’/
Mary Kay’ Burke, L.T.O. , ATTES’
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CORPORATE ACKNOWLEDGMENT

STATE OF Illinois )
)ss

COUNTY OF Cook )

On this 24th  day of _April 19 96 | before me, the undersigned Notary Public, personally
appeared James J. Martib. Jr., Trust Qfficer and

' Kax: Burke, Lapd Trust Officer . TRUST OFFICER and ATTEST of PALOS BANK AND
mu@i COMPANMT A/TU TRUST #1-3769, and known to me to be authorized agems of the corporation that
executed the Mongage and acknowledged the Mortgage to be the free and voluniary act and deed of the
corporation, by autncimy of its Bylaws or by resolution of its boarg of directors, for the uses and purposes therein
mentioned, and on o#’it stated that they are authorized to execute this Mortgage and in fact axecuted the

« 0 poration.

v
14,9 Lz,jj/”‘ g Residing 8112600 S. hariem Ave., Palos
" - e i
Notary Public In and for the State ol _1llinois i

Kathtaan K Mulcaby
Notary Public. State of Hllinois
5
My commission expires _ Novenmber 29, 1996 B o aros

LASER PRO, Reg. U.S. Pat. & TM. Off,, Ver. 3.20b (c) 1396 CFI ProServices, Inc. Alf rights reserved.
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