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MCRTGAGE

" THIS MORTGAGE IS DATED APRIL 19, 1996, betwees Acolfo Duarte and Adelina S. Duarte, his wife, in joini
- fenancy, whose address is 3809 W. Montroze Ave, Chicaro, IL 60518 {referred to betow as "Grantor"); and
* COLE TAYLCR BANK, whose address is 1965 N. Milwauke. “vanue, Chicago, IL 60647 (referred to below as
. "Lender").
- GRANT OF MORTGAGE. For valuable consideraticn, Grantor murigapsc, warrants, and conveys to Lender ail
¢ of Grantor's right, title, and interest in and to the following described Jeal rioperty, together with all existing or
- subsequently erected or affixed buildings, improvements and fixtures; Wi easements, rights of way, and
" appurtenances; all water, water rights, watercourses and diich rights (inclucing stock in utilities with ditch or
 irrigation rights); and all other rights, royalties, and profits relating to the real projery, including without liritation
. all minerals, oil, gas, geothermal and similar matters, located in Cook County, Slate of llinols (the “Real
"; Propenty”): |
LGT 6 IN THE RESUBDIVISION OF LOTS 1 TO 10, INCLUSIVE, IN BLOCK 4 iN 76X SUBDIVISION OF
BLOCKS 1 TO 31 BOTH INCLUSIVE OF W. B. WALKER'S ADDITION TO CGICAGO IN THE

PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 24, 1907 AS
DOCUMENT NO. 4115840, IN BOOK 96 OF PLATS, PAGE 49, IN COOK COUNTY, ILLINOIS

‘ The Real Properly or is address iz commonly known as 3809 W. Monirase Ave., Chicago, IL 60618. The
* Real Property tax identification number is 13-14-303-006.
Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to alt leases of the Property and
alt Rents from the Property. in addition, Grantor grants to Lender & Unilorm Commercial Code security interest in
the Personal Property and Reats. -
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

atherwise defined in this Mortgage shall have the meanings afisibuted to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement™ mean the revaiving line of credit agreement dated April 19,
1996, tetween Lender and Grantor with a credit fimit of $41,000.00, together with all renewals of, extensions
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of, modifications of, refinancings of, consolidations of, and substituticns for the Credit Agreement. The interest
rate under the Credit Agreement is a variable interest rate based upon an index, The index currently is,
' 8,250% per annum. The interest rate to be apphed to the outstandmg account balance shall be at a rate 1.000
percemage points above the index, subject however to the folie*mng axnmum rate. Under no circumstances’

hall the interest rate he more than the lesser of 18.000% per anAlim o; .the maximum rate aliowed by

appllcable lawr.

Exieling Indebtedness. The words “Existing Indebtedness” mean the “indgk edness described below in the
_ Exustmg Indebtedness section of this Mortgage. "’-.w:&.,-, .

Grantor. The word "Grantor™ means Adolfo Duarte and Adelina S. Duarte. The Grantor is the mortgagor
under this Mortgage.

Guarantor, “Ihs word “Guarantor” means and includes without limitation each and all of the quarantors,
sureties, and accommedation parties in connection with the indebtedness.

Improvements Tk vvord "lmprovements means and includes without limitation all existing and: future
improvements, buiidings, structures, mobile homes affixed on the Real Property; faciliies, additions,
replacemenmts and other cons aruction on the Real Property

~ Indebtedness. The word. *ingebtrdness® means all pnnmpal and interest payable under the Credit Agreement
and any amounts. expended or advarced by Lender to discharge obhgations of Grantor or expenses incurred

~ by Lender to enforce obligations of Grantor under this Mortgage, - together with interest on such amounts as
provided. in this Mortgage. Specifically, without limitation, this Mortgage secures a revoiving line of credit-

" and shal secure not only the: amount which Lender has presently advanced io Grantsr under the Credit -
Aoreement, but also -any future amouniz viich Lender may advance to Granfor under the Credit
Agreement within twenty (20j years from the date ot this Mortgage to the same extent as if such future
advance were made as of the date of the exctoulion of this Morigage. The revolving line of c:edit |

- obligates Lendar to mal:e advances to Grantor so lopg as Granior complies with all the terms of the
Credit Agreement and Related Documents. Such advancic may be made, repaid, and remade from time

" _ to time, subject to the limitation that the total outstanding %a'ance owing at any one time, not including:

t finance charges on such baiance at a fixed or variable rate o sum us provided in the Credit Agreement,

L any temporary overages, other charges, and any amounis expzndesd or advanced a8 provided in this

paragraph, shall not exceed the Credit Limit as provided in the CreZi Agreemenl. It is the intention of

* Grantor and Lender that this Mortgage secures the balance outstanding urder the Credit Agreement from

time to ime from zero up to the Credit Limit as provided above and any irlermediate balance. Atne time -
shall the principal amount of Indebledness secured by the Mortgage, not'including sums advanced to
protect the security of the Mortgage, exceed $82,000.00.

Y Uy
.- %% Lender. The word "Lender” means COLE TAYLOR BANK, its successors and assigns.~The Lender is the
(.  mostgagee under this Morigage. i
& - Morigage. The word “Morigage™ means. this Mortgage between Grantor and Lender, anc lucludes without
. K limitation all assignments and security interest provisions relating to the Persona! Property ano r-|ents
W Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
&) personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real

Praperty; together with all accessions, parts, and additions to, all replacements of, and all s ibstitutions for, any -
of such property; and tegether with all proceeds {including without limitation all msura.ice proceads and
refunds of premiums)-from any sale or ather disposition of the Propery. -

Property. The word "Property” means collectively the I=ie:;u Property and the Personai Property

Real Property The words "Real Property™ mean the property, interests and rights described above in the
"Grant of Mortgage® section.
Relaled Documents. The words 'Related Documents™ mean and include without limitation all promissory N
: notes, credit agreements; loan agreements; environmental agreements, guaranties, security agreements, X
mortgages, deeds of trust, and all other instruments, agreements and documents, whether naw or nereaner
T existing, executed in connection with the lndebtedne%s
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requlations, now or hereafter in effect, of all governmental awthorities applicable to the use or- occupancy of the
Property. Grantor may contest in good faith any such faw, ordinance, or regulation and withhold comipliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
domt? so and 'su_long as, in Lender's sole opinion, Lender's interests in the Propert}g are not jeopardized.
Lender may require Grantor to post adequate security or a surety-bond, reasonably satisfactory to Lender, to
protect Lender’s interest. , . _

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above.in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

" DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable afl
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of ali or any
part of the Heal Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any sight, titte or interest therein; whether legal, beneficial or equitable; whether voluntary of
involuntary, whedher by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transter of any
beneficial interest in or'17-any land trust holding title to the-Real Property, or by any other method of conveyance
of Real Property interest. i any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownarsiin of more than twenty-five percent (25%) of the vating stock, partnership interests
or limited liability company inteests, as the case may be, of Grantor. “However, this option shall net be exercised
by Lender if such exercise is pronibited by federal faw or by lfiinois law.
IﬂEs AND LIENS. The following £icyisions relating to the taxes and liens on the Property are a part of this
angage. : , , _
Payment. Grantor shall pay when dua (and in alt events prior to delinquency) ali taxes, payroll taxes, special
taxes, assessments, water charges and sevier service charges levied against or on account of the f-”toperty,
and shall pay when due alt claims for wur vione on ar for services rendered or material furpished to the
Property. Grantor shall maintain the Propeity ‘ree of all liens having priority over or equal-to the interest of
Lender under this Mortgage, except for the fie) of taxes and assessments not due, except for the Existing
Indebtedness referred o beiow, and except as othewise provided in the following paragraph.
f@ggglt To Contest. Grantor-may withhold payment ui Zuy tax, assessment, or claim in connection with a good
aith dispute aver the obligation to pay,-so long as Lend=¢’s interest in the Property is not jeopardized. 1f a lien
arises of is filed as a resuit of nonpayment, Grantor shull within fifteen- (15) days after the lien arises or, it a
{ien is filed, within fiteen (15) days aiter Grantor has natice of the filing, secure the discharge of the lien, or i
requested by Lender, deposit with Lender cash or a suiizient corporate surety bond or olher security
satisfactory to Lender in an amount sufiicient to discharge the Fan !us.arw_ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure -or sale undzi the Tien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse Judgment vefur2 enforcement against the Froperly.
Grantor_shall name Lender as an additional obligee under any curoty bond furnished in the contest
proceedmgs.
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfz tory evidence of payment of the
taxes or assessments and shali authorize the appropriate governmental officicl to-defiver to Lender at any time
a written ctatement of the {axes and assessments against the Praperty.

Motice of Construction. Grantor shall notify Lender at feast fifteen (15} days befori: an/ work is commenced,
any services are furnished, or any materials are supplied ¢ the Propenty, if any mecasic’s lien, materiaimen'’s
tien, or other lien could be .on account of the work, services, or materials. Grapior wui_i upon request
of Lender furnish to Lender advance assurances salisfactory to Lender that Grantar car 702 will pay the cost
of such imiprovements.

E{RSPERTY DAMAGE INSURANCE. The foilowing provisions relating to insuring the Property ace a part of this

ortgage. C _

Maintenance of Insurance. Grantor shall procure and malntain policies of fire insurance with standard
extended caverage endorsements on a replacement basis for the full insurable value covering all
Impravements on the Real Property in an amount sufficient to avoid a%phcapon of any coipsurance clause, and
with a standard mortgagee ciause in favor of Lender. Policies shall be written b}( such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall defiver 1o Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be canceiled or diminished without a
minimum of ten {10) days’ prior written notice to Lender and not cont.ammg any disclaimer of the insurer's
liabifity for. failure to give such notice. Each insurance policy also shall include ar endorsement providing that
coverage in favor of Lender wili not be impaired in any way by any act, omission or default of Grantor or any
other person.  Should the Real Pro any time become located in an area designated by the Directer of
the Federal E"‘e’%?gg Management Agency as a special fiood hazard area, Grantor agrees to obtain and
maintain Federal Insurance, to the extent such insurance is required by Lender and is_or becomes
avaitable, for the term of the loan and for the fuil unpaid principal balance of the loan, or the maximum Kimit of
caverage that is available, whichever is less. .
Application of Proceeds. Grantor shall promptly notfy Lender of loss or damage to the Prwgle: . Lender

may make proof of loss i§ Grantor fails to do 'so within fieen (15) days of the casually. her or not
Lender's security is impaired, Lender may, at its efection, apply the proceeds o the reducticn of the
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- {} Rents, The word "Rents" means ail present and future rents, revenues, income, issues, royaities, profits; and -
& +other benefits derived from the Property.

Pagés‘_

ﬁusruoarmes,.. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

'AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) .

PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

" DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL .
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES -

AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF: THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE.IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: :

. PAYMENT AND PERFORMANCE. EXCePt: as otherwise provided in this Mortgage, Grantor shall pay to Lender all
- amounts secured hy this Mortgage as th

] ey become due,-and shall strictly perform all of Grantor’s obligations
under this Mortosoe: . L - .

2 POSSESSION AND MAINTENANCE OF THE PROEERT\'.' Grantor agrees that Grantor's possession and use of
- the Property shall be.governed by the following provisipns: ' o

~ Possession and ’¢e. _Until in default, Grantor may remain in possession and controt of and operate and
manage the Property and collect the Rents from the Propenty. '
Duty to Maintain. Grantor <.iall maintain the Property'in tenantable condition and promptly perform alt repairs,
. Tepfacements, and maintenance fiecessary io preserve its value. . |
- Hazardous Substances. The tzims "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
*threatened release,” as used i1 (nis Mortgage, shali -have. the same meanings as set forth in the

Comprehensive Em ’rjonmental, Resporza, Compensation, and Liabllity Act of 1980, as amended, 42 U.S.C.

Section 9601, et seq. ("CERCLA), th 3. Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.

. 99-499 {!'sAﬁA?) the Hazardous Materia's Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource

Conservalion and: Recovery Act, 42 U.S.C. Saction 6301, et sag., or other applicable state o Federal laws,
-rules; or reguiations adoptéd pursuant to arv of the foregoing. The

and asbestos. Granior represents and warrants to-uonder that: {a) During the period ot Grantor's ownership
of the Property, there has besn no use, generaion, manufacture, storage, ireatment,: dls‘;posal release or
- threatened release of any hazardous waste or subsiance by any person-on,-under, about or romthg Propen}l;
' (b) Grantor has no knowledge of, or reason to believe *auf there has been, except as previously disclosed o
" and acknowledged gg Lender in writing, (3 any use, generation, manufacture,. storage, treaiment, disposal,
release, or-threatened release of any hazardous waste or substance on, undes, about or from ;he'Pmpenn y
any. priof owners or occupants of the Pro or (i) any avtua' or threatened litigation or claims ¢f an
by any person relating to such matters; and (c) Except as ;reviously disclosed 10 and acknowledged by
Lender in writing, . ()) neither Grantor nor any tenant, coniractor, ageat of other authorized user of the Property
shall use, genefate,-manufaciure, store, treat, dispose of, or release ary hazardous waste or substance on
under, abowt or from the Property and (i) any such activity shal' e conducted in compliance with ‘all
applicable federal, state, and local laws, regulations and ordinances, .nc‘vding without limitation: those laws,
regulations, and ordinances described above. Grantor authorizes Lendcr zind its agents to enter upon the
_Property to make such inspections and. tesls, at Grantor’s expense, as ienver may desm appropriale 1o
determine compliance.of the Property with this section of the Mortgage. Any w's ons or tests made b

) 08 DY
Lender shall be for Lender’s Purpos&s only and shall not be construed to creatz any responsibility or liability

_ on the part of Lender to Grantor or to any other person. The representations and «varranties contained herein
~~ are .based on Grantor’s due diligence fn- investigating the Propenty-for hazardcvc vaste and hezardous
- substances. Granior hereby (a) releases-and waives any fulure claims against Lerder for indemnity or
- contribution in the event Grantor becomes fiable: for. cleanup or other costs under any cuch laws, and ()
agrees 10 indemnify and hold harmless Lender against any and all claims, losses, .labilties, damages,
nalties, and expenses which Lender may directly or indirectly sustain or sufter resulting frcm a breach of
is section of the Mortgage or as a consequence of any use, generation, manufacture, storage, -disposal,
release or threatened release occurring. prior 1o Gramor's swnership or interest in the Prcperty, whether or not
" the same was or should have been known 1o Grantor. - The provisions cf this section of the Mortgage
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction aqd
recanveyance of the fien of this Morigege and shali not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise. :

Nuisance, Wasie. Grantor shall not cause; conduct or permit any nuisance nor commit, permit, or suffer any.

stripping of or waste on of to the Property or any portion of the. ProPerty: Without limiting the generality of the
foregoing, Grantor-will. not remove, or Erant to any other party the right to remove, any timber, minerals
(including oit and: gas), soil, gravel or rock products without the prior writtén consent of Lender. o

Removal of Improvements, Grantor shali nct demolish or remove any Improvements from the Rea! Property

_without the prior written consent of Lender. As a condition 1o the removal of any improvements, Lender may
require- Grantor to make arrangements satisfactory to Lender to replace. such improvements with

Improvements of at least equal value.

, Z_Le‘nder’sﬂi ht to Enter. Lender and :ts agents and representatives may enter upon the Real Profpeny at all
‘reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mongage.

C:ompiiano'e'wﬂh Governmental Requirements. Grantor shall promptiy compiy with all laws, ordinances, and

NS aC r : A i terms "hazardous waste" and "hazardous
substance” shall also include, without limitafici: Y‘et_r_oleum and. petroleum. by-products or any fraction thereof’
1o

b
y kind.
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g pc%znsg ggﬁ %ﬁ delivered 10 Lender such instruments as may be requested by it from time to time {0 permit suEh
{_;7 -

BMPOSITION QF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
ralating to governmantal taxes, lees and charges are a part of this Mongage:

Current Taxes, Fees and Charges. Upon recuest by Lender, Grantor shall exscute such documents -in
adattion to this Moﬁaage and take whatever ofher action is requested by Lender 1o perfect and conlinue
Lender's fien on the Hedl Property: Granlor shall reimburse Lender for all taxes, as described beios, logether
with il expenses incurred in recording, perfecting or continuing this Mortgage, inciuding witheut limitation afl
taxes, fees, documentary stamps, and ciher chargas for recording or regisienng this Mongage.

Taxes., The faﬂow‘zn‘c_z shall constitute taxes 10 which tnis section applies: {8) 2 specilic tax upon this type of
Monga&e or upan alf or any part of {he indebtedness secured by ihiS'MOfﬁ%iég?éd b} & specific tax gn Grantor

which Grantor is authorizad or required to deduct from payments on the | ness secured by this type of

Mortgags; (0) a tax on this type of Morgage chargeable against the Lender or the heider ol the Gredit
Agreement; and (d) a specific tax on aif of any portion of the Indebtedness or 0n payments of principal ang

interest made by Grantor,

Subsequent Taxes. M any tax 10 which this section appiies is snacteg subseguent to the date of this
Mongage, this ent shall have the same effect as an Event of Default {as defined berw{, ang Lender may
exercise any or aibaf ts available remedies for an Evént 'of Default as provided below uniess Grantor eithey
E} pays the tax beiure 1 pecomes delinquent, or () contests the tax as gmvxdad above in the Taxes and
, efsnsé%ctmn and deposits with Lender £ash or a sufficient corporale surety sond or other secuiily satisfaciory
to Lender. . .

SECURITY AGREEMENT; FINANCING STATEMENTS. The fownam’ng provisions relating {o this Monigage as 2
security agreement are a part of this Mongage.
Security Agreement. This instrurent shall constiiute a sacurity agreemant to the extent any of the Propeiy
constittites Tixtures or other personal wroverty, and Lender shalt have all of the rights of g secured party under
the Uniform Commercial Code ag amended from tima to time,

Security (merest. {pon request by Lenger, Grantor shall exacute financing statements and take whatever
othar action is requested by Lende:r 10 gerest and cortinue Lender's security interest in the Rents and
Parsanal Property. n acdition to recording iris Mortgage in the real property records, Lender may, al any
time and without further authprization from Grantr, e execyted counterpans, copies of reproductions of this
Morigage as a financing statement.  Granter shall reimiburse Lendar for all expenses incurred in perfecting o
continuing this security interest, Upon default, Grailw shall -assembie the Perscnal Property in a manner and
at a place reasonabiy convenient 1o Grantor 2nd Lendorand make 1t available 1o Lendar within three {3) days
aftar receipt of written demand from Lender.

Addresses. The maliing addtesses of Grantor (deblor) anu Zender (secured party), from which informalion
concerming the security interest granied by this Mortgage may oe cbiained (sach as required Dy the Uniform
Commercial Cods), are as stated on the first page of s Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The icliowing previsiors relating 1o further assurances and
anorney-in-fact are a part of this Morgage.

Further Assurances. Al any time, and fram time 10 ime, upon reques: of Lender, Grantor will make, execute
and deliver, or will cause to be mads, executed or deivered, to Lendar of 1o Lender's designes, and when
requested by Lender, cause to be filed, recorded, refiled, or rérecorded, as tha case may na, at such timas
and in such offices and places as Lender may deem appropriate, any and all svoh mangages, deeds of tust,
security deeds, securily agreements, financing statements, continuation statemers, insiruments of further
assurance, certificates, and other documents 28 may, in the sole opinion of Lendel, D¢ pecessary of desiveble
in grder 10 effectuate, complete, parfect, comlinue, or preserve ga.) the obligations oF Gigraor under the Credit
Agreement, this Mortgage, ang the Related Oocuments,-and . (B) the liens and security inieiests created by this
Martgage on the Property, whether now owned or hereafter acquired by Grantar, Unless pronibited by faw of
aqreed to the contrary oy Lender in wriling, Grantor shall reimburse Lender for all Cuts and expenses

incurred in connection with the matters referred to'in this paragraph.

Attnma\y—ir;—?acp it Grantor fails 10 do any of the things referred 10 in the preceding paragraph, Lender may
do so for and in the name of Granlor and ai Granlor's expense. Fof such Purposes, Grantar hereby
irrevocably appeints Lender as Grantor's afterney-in-fact for the purpose of making, execuling, delivaring,
fling, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 10
accomplish the matters refsrred 1o in the preceding paragraph,

FULL PERFORMANGE. i Grantor pays all the dndebtedness when dug, lerminates the oredit line account, and
otherwise performs all the obiigalions imposed upon Grantyy undec this Mongage, Lender shall execute and
deliver 10 Grantor a suitable satigfaction of this Mﬂef‘gaga. and suitable statements of termination of any financin

statement on file gvidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, |

rermitted by applicable 1aw, any reasonadle termination fee as delermined by Lepder fram fime to time. H,
nawever, payment is made by Grantor, whether veluntarily or otherwise, or by quarantor of by any third party, on
the Indebtadness and therealter Lender is forced 1o remi the amount of thal payment (a) to Grantoer's trustee In
baakrupicy or to any similar n under-any federal or stale bankruptey law of iaw for the relief of deblors, ()
by reason of any judgment, degree or order of any courl of agministrative hody having. jurisdiction over Lenger or
any of Lender's groperty, or (c) by reason of any settlemen! of comprise of any claim mada by Lender with any
claimant (neluding without limitation Gsantor), e indebledness shall be considersd unpaid fr the purpese of
enfpreement of this Mongage and this Morigage shall continue to De effective Or shall be reinstated, as the case
may be, nolwithstanding any canceliaion of this Mongage or of any note o other instrument or agreement
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[} Indebtedness, payment of any lien affecting tie. Property, or the festoration and repalr of the Property.. If
T g Lender elects tg?gp?np!y the prgceeds. to-re@zgraﬁon: and repair, Grantor shall repair or ?ggjﬂace-the darggngd or;
= P destroyed Improvements in 2 manner satisfactory to Lender. .Lender shall, tion satistactory proof of such:
0 H -expenditure, . Day or reimburse- Grantor from the proceeds for the reasonable cost of repair of restoration if
. T Grantor is not in default hereunder, -Any proceeds which:have not been disbursed within 180 days after their
. receipt and which Lender has not comymitted to the repair or restoration of the Property shall be vsed first to .
‘pay aggaamoun to- Lender under this Monga%g. then to-prepay accrued mtereslt‘:I -and the remainder, if -
any, - :

Page"s '

. t owing:
: Il be applieag 10 the: principal balance of:the Indebtedness. ‘It Lender holds any proceeds atter -
payment in fult of the indebtedness, such proceeds shall be paid o Grantor.

Unexpired. Insurance. al Sale. Any unexpired Insurance shall inure to the benefit of, and pass to, the:
purchaser of the Property covered by .this' Mortgage at an; trustee's sale or other sale held under the:
provisions of this Mortgage, or at any foreclesure sale of such Property. o \ o
Compilance with Existing. Indebladness. During the period in which any Existing Indebtedness described:
below: is in"effect, compliance with: the insurance provisions contalned in the-instrument evidencing such
- Existing: Indebr-oness 'shall constitute compliance with the insurance provisions under this Mortgage, te the
extent compliancc with the.terms of this Mortgage would: constitute a dugplication of insurance requirement. if -
any proceeds froin the insurance become payable on loss, the. provisions in this Mortgage for division of
Froceeds -shall: agoh _only to that portion of the proceeds not payable tv the holder of the Existing
~ indebtedness. - ' ) , \ . ,
EXPENDITURES BY LENDIIR.  If Grantor fails to cOmply with any provision of this Mortgage, including any
obligation to. maintain Existing.in’sbtedness.in good: standing as required below, or if any action or groc ing is .
commenced that would material'y affect Lender's intevests-in' the P[g?eny Lender on Grantor's behalf may, bt . |
snall not be required to, take ani’ action that Lender:deems appropriate... Any amount that Lender expends'in so J
doing will bear interest at.the rate proa2d:for in the Credit Agreement from the date incurred or paid by Lenderto
the date of.reggrmem*by: Grantor. An-sich expenses, at Lender's option, will ags‘) be payable on demand, () be - . .
added o the balance of the. credit line and L,e apportioned armang.and be payable with any instaliment tpaymeﬁts
10 become due during either - {7) the term of any applicable insurance policy or - (ii):ﬂ:e.remamingter{n of the Credit
Agreement, or. (c) be treated as & balloon pzyment which will be due and pavable at the Uredit Agrecmnent's:
matunity. -‘i‘h%s\‘ origage also. will secure paymeni of these amounts.  The rights provided for in this paragraph
shall be in addition to-any: other rights or any renw.izs 10 which Lender may be entitied on account of the defautt,
- Any such action by Lender shall not be construed «s curing the default so as to bar Lender from any remedy that
. it otherwise would-have had, . o - - :
P\S}JE;AF?RAHTY; DEFENSE OF TiTLE. The following provisions-reiating to ownership of the Property are a part of this
gage. S : ‘ .
- Tile. - Grantor warrants that: (a) Grantor holds good. ans marketable title of record 10 the Property in fee
simple; free and.clear of all liens and encumbrances other fian those set forth in the Real Proge description.
or in-:tﬁg Existing. Indebtedness section.below or in any title iwaurance. policy,. title report, or final title opinion
issued in favor of, and- accepted by, Lender in connection witt {nis Mortgage, and  (b) Grantor has the full -
_right, power, and authority to execute and deliver this Mortgage to Leaaer.” ,
Defense of Tile. Suvbject to the exception in the pargﬁrapn-above. Grantor warrants and will forever defend
the. title to the- Froperty. against the. lawful claims of ‘all. persons, In the event any action or proceeding is
- commenced that questions Grantor's fitie. or the interest:of Lender under s origage; Grantor shall defend. '
the action at Grantor's expense.. Grantor may be the nominal party in suck picceeding, but Lender shall be
eniitied to:participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and- Grantor will deliver, or cause tc be delivered, to Lender such instrunients as Lender may request
from time tc time to permit such participation. . ' B
Complience With Laws. Grantor warrants that the Property. aid: Grantor's use of the Firperty complies with

.. all existing applicable laws, ordinances, and regulations of governmental authorities, _ {& ;
. EXISTING "INDEBTEDNESS, The following provisions concerning existing indebtedniss fthe "Existing (79
- Indebledness”} are a part of this Mortgage. : ‘ VA
- Existing Lien.- The lien of this Mortgage securing the Indebtedness may be secondary and inferior to- an ?;}
ex:3ting- lien. . Grantor. expressly covenants and: %grees ‘to pay, or see 1o the paymem of the Existing = -3
Indebtedness. and to.prevent any default.on. such indebtedness; any default under the instruments evidencing ()

such indebtedness, or any default under any security documents for such indebtedness. _ L
No Medification. Grantor shall not enter into-any. agreement with the holder of any mortgage, deed of trust, or %!

other security agreement which has priosity over this. Mongage%y which that aggeemept is modified, amended,
extended, ‘or renewed without the prior written consent of Lender, Grantor shall neither request nor accept
"+ any future advances under any such security:agreement without the prior written consent of Lender.
. : CONDEMNATION.  "The following provisions refating to condemnation. of the Property are a part of this Mortgage.
' plication of Net Proceeds. If all or 2ny part.of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu’ of condemnation, Lender may 2t is giection require that ail or any
Eomon,o: the net preceeds of the award be applied.to the Indebtedness. or the repair or restoration of the
roperty. ' The et proceeds of the award shall mean the award after payment of all reasonable costs,.
expenses, and attomeys' tees incurred by Lender in’ connection.with the condemnation.
- Proceedings. If any proceeding in condemnation is filed, Grantor shall prompily “otify Lender in writing, and
- . Grantor shall. promptly. take such steps as may be necessary to defend the action” and obtajn the award.'
;. Grantor may. be-the nominal in-such - proceeding, :but ‘Lender chall be entitied 1o participate in the
proceeding and 10 be represented in the proceeding by counse! of its own choice, and Grantor will deliver or
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fncluding foreciosure repons), surveyors’ r ts; and appraisal fees, and title insurance, to the extent

Fermitz by applicable law. Grantor aiso will pay any court costs, in addition to afl other sums provided by
aw. i :

H

- NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, including without limitation aﬂaﬁ
:notice of default and any notice of sale 10 Grantor, shali be in wrmng,_maaaf be be sent by telefacsimilie, and shal
‘be_effective when actually delivered, or when deposited with a nationally recognized overnight coutier, or; it
.. mailed, shall be deemed elfective ‘wien deposited in the United States mall first class, certified or registered mall,
. postage prepaid, directed o the addresses shown near the bw%%mnmg of this Mortgage. Any party may change RS
- address for notices under this Mortgage by giving formal en notice to the other paries, spect

_ S Uf { ] ) lgg:g that the
P.eroer'.‘e cf the natice is to change the party's address. All copies of notices of foreclosure from the holder of any
tEN Wi

ch has priority over this Moctgage shall be sent to Lender's address, a5 shown near the beginning cf this

" Morigage. For notice purposes, Grantor agrees to-keep Lender informed at all times of Grantor's current address.
MISCELLANEQUS PROVISIONS. The foliowing miscellanecus provisions are a pan of this Mortgage:

LT

Amandments. - This Morigage, tegether with any Related Documents, constitutes the entire understanding and
agreement ¢ thy parties as t9 the matters set forth in this Mortgage, No alteration of or amendment 10 this
N crtgage shall p2 effective unfess given in writing and signed by e party or parties sought io te charged or
bound by the aiieraiion or amendment. ' '

Applicable Law. Tale Mortgage has been delivered to Lender and accepled by Lender in the Siate of
iitingls. This Morlgage shall be gaverned by and cunstrued in accordance with the laws of the State of
itfinais. : -

Caption Headings. Captinn lieadings in this Morigage are for convenience purposes only and ase not to be
used 10 interpretgosr deﬁr?g the pmis%ns of this Mogggge. p y '

Merger. There shall be no merger of the. interest or estate createq by this Mortgage with any other interest or
ccnsgnltno;nf e;gopmy at any time huc by or for the benefit of Lender in any capacity, without the wnlten
er.

MuHiple Parfies. All obligations of Granto; ender this Mortgage shall be joint and several, and all references
to Grantor shali mean each and every Craulor. This means that each of the persons signing below 1S
responsible for alt abhigations in this Mortgage.

Severability. | a court of competent jurisdictiun finds any provision of this Mongaga to be invalid or
unesforceable as to any person or circumstanie, such finding shalf not render thal provisiop invalid or .
unenforceable as to any other persons o circumstzaces. I feasible, any such offerding provision shail be
deemed to be modified to be within the limits of enfuiceshility or validity: hawever, if the offending pravision
cannpt be so modified, it shall be stricken and all other oruvisions of this Mortgage in all Other cespects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Montgage on: transfer of Grantor's interest
this Martgage shall be binding upon and inure to the benefit of th. parties, theif successors and assigns. it
awnersg;? of the Property becomes vested in & person other thas. Grantor, Lender, without naotice to Grantor
may deal with Grantor's successors with reference to ihis Moiiwage and the Indebtedness by way of
;ogbe%z;re%mggr extension without releasing Granter from the obligatior s 4l this Mortgage or liability undes the
n ness.

Yime is of the Esgence. Time is of the essence in the perfarmance of this l4ottgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives ull rahts and benefits of the
homestead exemption laws af the State of Mlingis as to all Indebtedness secured by i Mongage.

Waivers and Consents. ‘Lender shall not be deemed to have waived an{ rights under wvs Martgage (or undey
the Related Documents) unless such waiver: is in wting ang signed by Lender. No'dziy of omission on the
part of Lender in exercising any night shali ‘gperate as a waives of such right or any ot vight. A waiver by
any party of a provision of this Morgage shali nat-consiitule a waiver of ar prejudice the part o right otherwise
to demand strict compliance with that provision &r any other t-‘[)mvrsxon; No prior waiver Ly wender, nor any
caurse of dealing between Lender and Grantor, shall constijute a waiver of any of Lender's. rights or any of
Grantor's obligations as to any future transactions. Whengver consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall nat constitute cantinuing consent 10 subsequent

instances where such consent (s required.

ey

USE AND ZONING. Grantor shall not seek, agree to or make any ¢change in the use of the Property or its zoning
classification unless Lender has agreed 1o the change in writing. , _




A d

o §L19_1§95 MORTGAGE
- Lben No 8340153 . - (Continued)

5  UNOFFICIAL COPY

%dencihg,me Indebledness and the Proparty will continue to secure the amount fepaid or recovered to the samef
ent as if that amount never had been originally received by Lender, and Grantor shall be bound by any

_jgdgmem, decree, order, sattiement or compromise relating to the indebledness or to this Montgage.

FAULT. Each cf the following, at the option of Lender, shall constitute an event of default ("Event of Detau_lt"); '
‘nder this Mongage: -(a) Grantor commits‘fraud or makes a material misrepresentation at any time in connection.
with_ the credit line account. Tnis-can include, for.example, a false statement about Grantor's income; au&smsi

liabilities, or any other aspects of Grantor's-financial condition. (b). Grantor-does not meet the repayment. ierms o

the credit {ine account.” {C} Grantor’s action-of inaction adversely atfects the'collateral for the credit line account of .
Lender's:rigits in-the colfateral. This can include, for example; failure to maintain required insurance, waste or
destructiva use of the dwelling, faifure to_pay taxes, death of al persons:liable on:the account, transfer of tite or -

P#ge 7

sale of the dweliing, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of -

anather lien, or the use of funds or the dwelling for pro ibited. purposes.

RIGHTS AND:REMEDIES ON DEFAULT.. ‘Upon the cecurrence of any Event of Default and at any time thereafier,

Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provit'ed by law: ' o ' -

" Accelerate Indeblesness, Lender shall-have the right at.its option: without notice to Grantor 1o declare the
eggrgetdn%emednas i.nmiediately due and payable, including any prepayment penalty which Grantor would be
requirec o pay. - _ : . . : T
UCC Remedies. With ressent to all or any part of the Personal Property, Lender shail have all the rights and
remedies of a secured pan';i dar the-UniYOnn'Com'mercia!-Code._ - ,
Collect Rents. ‘Lender shall kave the right, withoot noticé to Grantor, to take possession of the Froperty and
coffect the Rents, includin a,-:‘ou'msr,pgst-due and. unpaid, and: apply the net proceeds, over and above
Lender's costs, against the Indebtenntss. In furtherance of th

Lender, then 5. Lender as Granlor's attorpey~in-fact to endorse instruments
received in-payment thereof in the name o Grantor and to negotiate the same and coilect the proceeds.

Paymenis by lénants.ar other users to Lendrr inresponse to:Lender's demand shall. satisty the obiligations for .
which the payments are made, whether o 7t any propes grounds for the demand existed. lLender may

_exercise its rights under this subparagraph either . person, by agent, or through a receiver.

Morigagee in-Possesslon. -Lender shall have the right to be- Blam%%dnyas' wn;i{gr} gggg‘_vigr egsgggi{t:)tna% 10%22% g ﬁ

receiver appainted.io take possession of all or any pa t o1 the L _
the: Property, to cperate the Propeng_ precedir:g foreciosure or sale, and-fo coilect the Rents from the Property
and apply the proceeds, over and.above the cost o' fe receivership. against the Indeptedness. The

. mongagee in ;)_ogs&eswn or receiver may serve without oond it permitted by faw. Lender's right 1o the .

appointment. receiver shall exist. whether or not the apparent value of the Properly exceeds the
indebiedness by a substantial amount. Employment by Lender sheli not disqualify 3 person from serving as a

receiver.

- Judicial Foreclosure, Lender may oblain a judicial decree foreciosing Crantor's inierest in all or any part of

the Propesty. - _
_Deficiency Judgment. If permiited b licable law, Lender may oty a judgment for any deficien
rgmai_ningﬁn m,eglnd_ebtedq%s'e_due to Lgngggaﬂer application of ali a%ounis .er,elweg-from the exercise of tgg
rights provided in this section. - . _

Othér Remedies. Lender shall have ali other rights and remedies provided in this Mortgage or the Gredit

Agreement or available at'faw or in equity. - _
- Sale of the Property. To'the extent permitted by applicable law; Grantor hereby waives any. ang all right to
have the property marshalied. * In exercising its:rights and remedies, Lender shall be free »2ll all or any part
. of the Property-together or separately, in.one:sale or. by separate sales. Lender shalf be zputied to bid at any
- public-sale-on aki-or any postion of the Property. . o . ] _
Notice of Sale. : Lender shall give Grantor reasonable notice of the time and cPlat:e_ of any pubiic safe of the
Perscnal Property or of the time after which any private: sale or other intended disposition of the Personal
Property is:f0 be made. Reasonable notice shall mean notice given at ieast ten (10) days before the time of
the sale or disposition. ‘ ‘ : _
Waiver; Election-of Remegies. A walver by‘anx“‘party of a breach of & provision of this Mortgage shalf not
constitute a waliver of or prejudice the eargr‘s. rights otherwise to demand strict compliance with that provision
e

or any other provision. Eiection by Lender to pursue any. remedy shall not exclude pursuit of other.

re , and an.election to make expenditures or take action:to perform an obligation of Grantor under this
Morigage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its

remedies under this Mortgage.

' Atlorneys’ Fees; Expenses. If '-Lender.institmes any suit or action 1o enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. ' Whether or not.any court action is involved, all reasonable expenses incurred-

is right, Lender may require any tenant or other
user of the Pr%)enr to make paymeids:of rent or use fees directly to Lender, { the Rents are collected by
ranfor irrevocably. designzies. § ~
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" by Lender mat-'-inangnder’s opinion are nec at any time for the protection of its interest or the. '

- enforcement of its rights shall become a part of the Indedbtedness payable on demand and shall bear interest’

from the date of expenditure: until repaid at the rate provided for in-the Credit Agreement, Expenses covered

‘by this paragraph include, without limitation;. however subject to any limits under applicable law, Lender's
: eys’ fees: and: Lender's: legal: expenses whether or not there is a lawsult, including attomeys’ fees for
-~ bankrupicy. proceedings {including efforts. to modify or vacate any automatic stay or injunction), appeals and. -
- any anticipated ‘post-jucgment collection services, the cost of searching records, obtaining utle reports
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tEACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
“#GRANTOR AGREES TO ITS TERMS.

ldolfo Duarte’

g@a&—m Lt

Adelina S. Uuarfs

INDIVIDUAL ACKNOWLEDGMENT
“STATE OF ALK )

| Corske e

.COUNTY OF )

On this day before me, the undersigned Notary Publ.c, personally 2ppeared Adolfo Duarte and Adelina S. Duarte,
“to me known to be the individuals described in and who executed the Mortgage, and acknowledged that they

.signed the Mortgage as their free and voiuma:y act d g £gd, for the uses and purposes therein mentioned.

‘ Given under my hand and offi clal _ /7 dayei """?( 19 7 é
}‘By (7% A O »@/awdw at_ / Gé‘ > /U W

":’-Notary Public in and for the State of
: g Or.”If‘IAL SEAL

LAURA MALYJ
NOTARY PUELIT, STATE OF ILLINOIS
MY COMMISSION FAriSES:03/29/99

My commigsion expires

e SOAAAAARNS 841 0 A SAAP ABASTENAAS {.‘9
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