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This Hazardous Substances Cziiificate and Indemnity Agreement prepared by: ‘-f7
Manufacturers Bank/Patricla Butler
1200 No shiand Avenue
Chicago lllinois 60622

HAZARDOUS SUBSTANLES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE ANT iINDEMNITY AGREEMENT DATED APRIL 26, 1996, IS
MADE BY Rene Garcia, Jr. and Margarita Garcia, hia-wile (referred to below as "Borrower", sometimes as
"Grantor"), and Menufacturers Bank (referred {o below a2 "Lender'). For good and valuable consideration

and to induce Lender to make a Loan to Borrower, each p#:iy executing this Agreement hereby represents
and agrees with Lender as follows:

DEFINITIONS. The following words shall have the following meanityz when used in this Agreement. Afl
references to doliar amaounts shall mean amounts in fawful money of the Uniied States of America.

Agreement. The word "Agresment” means this Hazardous Substancce Cantificate and Indemnity Agreement,

as this Hazardous Substances Cerificate and Indemnity Agreement mey-be modified from time to time,

E)gether with all exhibits and schedules attached to this Hazardous Supsances Certificate and tndemnity
greament

Borrower. The word "Borrower® means individually and collectively Rene Garcia, Jr. and Margarita Garcia.

Environmental Laws. The words "Environmantal Laws” mean any and al} state, federal and local statutes,
requlations and ordinances relating to the protection of human health or the envirunment, including without
fimitation the Comprehensive Environmental Response, Compensation, and Liabifity Act.ot.1980, as amended,
42 U.8.C. Section 9601, et se% ("CERCLA"), the Superfund Amendments and Heauthorizavion Act of 1986,
Pub. L. No. 99-499 (*SARA"), the Hazardous Materials TransPorlatlan Act, 49 U.5.C. Seciin 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., and other appicable state or
federal laws, rules, or regulations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor” means individually and collectively Rene Garcia, Jr. and Margarita Garcia.

Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sense and refer 1o
materials that, because of their quantity, concentration or physical chemical or infectious characteristics, meay
cause or pose a present or polential hazard to human heaith or the environment when improperly used,
treated, stored, disposed of, generated, manufactured, transported or otherwise handled. “Hazardous
Substances" include without limitation any and all hazardous or toxic substances, malerials or waste as
defined by or listed under the Environmental Laws. "Hazardous Subsiances” also includes, without limitation,
petroleum and petroleum by-products or any fraction thereof and asbestos.

Lender. The word "Lender" means Manufacturers Bank, its successors and assigns.

Loan. The word "Loan" or "Loans"” means and includes without limitalion any and all commercial loans and
financial accommodations from Lender to Borrower, whether now or hereafter existing, and however
avidenced, including without limitation those loans and financial accommodations described herein or
described on any exhibit or schedule attached to this Agreement from time to time.

Occupant. The word "Qccupant” means individually and collectively all persons or entities occupying or
utilizing the Propenty, whether as owner, tenant, operafor or other accupant.
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Property. The word "Property” means the following described real propenty, and all improvements thereon
located in Cook County, the State of {llingis: proparty g

Lots 22, 23 and 24 in Block 38 in Pennick in the West Half of the South Wes!{ Quarter of Section 26,
Township 40 North, Range 13 East of the Third Principai Meridian in Cook County, Hlinois.

The Real Property or its address is commenly known as 3912-16 North Fullerton Avenue, Chicago, IL
60647. The Real Property tax identification number is 13-26-324-032-0000.

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and
accepted by Lender in writing:
Use Of Property. After due inquiry and investigation, Borrower has no knowiedge, or reason to believe, that
there has been any use, generation, manufactyre, storage, treatment, refinement, transponation, disposal,
release, or threatened reiease of any Hazardous Substance by any persaon con, under, or about the Property.

Hazeardous Substances. After due inguiry and investigation, Borrower has no knowledge, or reason {0
believe, that *.1e Property, whenever and whether owried by previous Occupants, has ever contained asbestos,
PCB or other Hazardous Substances, whether used in construction or stored on the Property.

No Notices. Bor over has received no summons, citation, directive, letter or other communication, written or
oral, from any agenc; or department of any county or state or the U.8. Government concerning any intentional
or unintentional acacn cr omigsion on, under, Or aboul the Propert'y_‘ which has_resuiled in the releasing,
spiliing, leaking, pump.ng, oouring, emitting, emptying or dumping of Hazardous Substances intg any walers
or onto any lands or where famage may have resuited to the lands, waters, fish, shellfish, wildlife, biota, air or
other natural resources.

AFFIRMATIVE COVENANTS. Subjrct to disclosures made and accepted by Lender in writing, Borrower hareby
covenants with Lender as follows:

Use Of Property. Borrower will not use 'and does not intend to use the Propenty to generate, manufaciure.
refing, transpor, treat, store, hardle o1 disnose of any Hazardous Substances.

Comptiance with Environmental Lews, -Gzirower shall cause the Property and the operations conducted
thereon to comply with all Environmental Laws and crders of any governmental authorities having junisdiction
under any Environmental Laws and shall obtair, keep in effect and comply with all governmental permits and
authorizations required by Environmental Laws witii vespect ta such Property o operations. Borrower shall
turnish Lender with copiés of alil such permits and authorizations and any amendments or renewals thereo!
and shail notify Lender of any expiration or revacation a1 such permits or authorizations.

Prevenlive, Investigatory and Remedial Action. Borrovier zhall exercige extreme care in handling Hazardous
Substances if Borrower uses or encounters any. Borrowe:, at Borrower's expense, shall undertake any and all
preventive, irvestigatory or remedial action (including emergeiry response, removal, containment and other
remedial action) (a) required by any applicable Environmental .28 or orders by any governmental authority
havmg_ jurisdiction under Environmental Laws, or (D) necessary ‘o prevent of minintize property damage
{inclu mﬁ damage to Occupant's own property), personal injury or damage to the environment, or the threat of

any suc

damage or injury, by releases of of exposure to Hazaidous Substances in connection with the
Property or operations of any Occupant on the ropen(. L in the @ ont Borrower fails 10 perform any of

Borrower's obligations under this seclion of the Agreement, Lender may (P shall not be required 10) perform
such obligations at Borrower’s experise. All such costs and expences incu.~cd by Lender under this section
and otherwise under this Agreement shall be reimbursed by Borfower 10 Lender-tpon demand with interest at
the Loan defaul rate, or in the absence of a default rate, at the Loan interes rate. Lender and Borrower
intend that Lender shalt have full recourse to Borrower for any sum at any time gu= 1o Lender under this
Agreement. In performing any such obligations of Borrower, Lender shali at all tmes be deemed to be the
a?enl of Borrower and shall not by reason of such performance be deemed 10 be assuniay any responsidility
of Borrower under any Environmental Law or to any third party. Borrower hereby irrevec? Sy ap oints Lender
as Borrower’s attorney-in-fact with full power to perform such of Borrower's obfigations uncer this section of
the Agreement as Lender deems necegsary and appropriate.
Notices. Borrower shall immediately notify Lender upon becaming aware of any of the following:
(a) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with
any of its operations if such spill, release or disposal must be reported to any governmental authority
under applicable Environmental Laws.
(b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
any violation of Environmental Laws in connection with the Property operations conducted on the Property.
{c) Any order, notice of violation, fine or penalty or other similar action by any governmenial authority
relating to Hazardous Substances or Environmental Laws and the Property of the cperations conducted on
the Property.
Ei) Any iudicial or administrative investigation or proceeding rela!in% to Hazardous Substances of
nvironmental Laws and to the Property or the operations congucted on the Property.
(e) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause o be concerned that the vaiue of Lender’s securily interest in the Propeny may be
reduced or threatened or that may impalr, or threaten to impair, Borrower's ability to perform any of ite
obligations under this Agreement when such performance is due.

Access {o Records. Borrower shall deliver to Lender, at Lender's request, copies of any and all documents in
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consent by Lender in any instance shall not constitute continuing consent to subsequent instances wher
consent is required. Borrower hereby waives notice of acceptance of this Agreement by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER 1S NECE!
TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMNITOR:

Rene Garv,’laﬂ. -

X %f’"a!’fx .
Margarila gﬁcm -

LENDER:
Manufacturers Bank

ay%&.él—f"é"/— V// -_

Authorlzed Officer

INDIVIDUAL ACKNO'».EDGMENT

I

/ ,,z/
STATE OF %4’W : )
COUNTY OF ‘ )

On this day before me, the undersigned Notary Public, personaily appearec Fene Garcia, Jr.; and Ma
Garcla, his wife, to me knawn to be the individuals described in and who executed the Hazardous Subs

Certificate and Indemnity Agreement, and acknowledged that they signed the Agreement as their fre
voluntary act and deed, for the uses and purposes erein mentioW q
. ’ o

day of

“CHTICIAL SEAL "
PATRICIA A. BUTLER
NOTARY PUBLIC. STATE OF KLINSS

MY COMMSSION EXPuiES 10-26-1987
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Borrower's possession or 1o which it has access relating to Hazardous Substances or Environmental Laws and
the Property and the operations conducted on the Property, including without limitation results of laboratory
analyses, site assessments or studies, environmental audit reports and other consultants’ studies and reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations thereon at any
time and from time to time, and Borrower shall cooperate fully with Lender in such inspection and
investigations. )f Lender at any time has reason to believe that Borrower or any Occugams of the Property are
not complying with all applicable Environmental Laws or with the requirements of this Agreement or that a
material spill, release or disposal of Hazardous Substances has occurred on or under the Property, Lender
may require Borrower to furnish Lender at Borrower’s expense an environmental audit or a site assessment
with respect to the matters of concern to Lender, Such audit or assessment shall be performed by a qualified
consultant approved by Lender. Any inspections or tests made by Lender shall be for Lender's purposes only
arﬁj shall not be construed to create any responsibility or liability on the part of Lender to Borrower or to any
other person.

BORROWER'S Y/AIVER AND INDEMNIFICATION. Borrower hereby Indemnifies and holds harmiess Lender and
Lender's officers, -directors, employees and agents, and Lender's successors and assigns and their officers,
directars, emﬁloyp;{s Aand agents against any and all claims demands, losses, liabilities, costs and expenses
(including without liinitution attorneys' fees at trial and on any aF al or Peimon for review} incurred by such
person ?a) arising out ot or relating to any investigatory or remedial action involving the Property, the operations
conducted on the Prupeic, or any other operations of Borrower or any Occupant and required by Environmental
Laws or by orders of any ycvarnmental authority having jurisdiction under any Environmental Laws, or (b) on
account of mgury.to any persor v:hatsoever or damage to.anrj property arisin? out of, in connection with, or in any
way relating to (i) the breach of 2ny covenant contained in this Agreement, (i) the violation of any Environmental
Laws, (i) the use, treatment, storape. generation, manufacture, transpor, release, spill disposal or other handling
ot Hazardous Substances on the Piop2ry, (iv) the contamination of anr of the Property by Hazardous Substances
by any means whatsoever (including without limitation any presently existing contamination of the Property), or (v}
any costs incufred by Lender pursuant to'this Agreement. In addition to this indemnity, Borrower hereby releases
and waives all present and future clalrs acainst Lender for indemnity or contribution in the event Borrower
becomes liable for cleanup or other cosls unJer any Environmental Laws.

PAYMENT: FULL RECOURSE TO BORROWER. \:ender and Borrower intend that Lender shall have full recourse
to Borrower for Borrower's obligations hereunder as thay become due to Lender under this Agreement. Such
liabilities, losses, claims, damages and expenses shal’ be'reimbursable to Lender as Lender's obligations to make
Payments with respect thereto are incurred, without any raquirement of waiting for the ultimate outcome of any

itigation, claim or other proceeding, and Borrower ghall a» such liability, losses, claims, damages and expenses
to Lender as so incurred within thirty (30) days after wrilter natice from Lender. Lender's notice shall contain a
brief itemization of the amounts incurred to the date of such ticuce. In addition to any remedy available for failure
10 pay periodically such amounts, such amounts shall thereattes %,2ar interest at the Loan default rate, or in the
absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall surviv: (i) the repayment of the Loan, (b} any
foreclosure, whether judicial or nonjudicial, of the Property, and (c%,an delivery of a deed In lieu of foreclosure to
Lender or any successor of Lender. The covenanis coqtained in this Agrezmant shall be for the benefit of Lender
and any successor 1o Lender, as holder of any security interest in the Fropery or the indebtedness secured
thereby, or as owner of the Property following foreclosure or the delivery of a deciir. lieu of foreclosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a pan of this Agreement;

Applicable Law. This Agreement haa been delivered to Lender and accepled by .ender in the State of
linois. This Agreement shall be governed by and construed in accordance with e 'aws of the State of
fllinois.

Attorneys' Fees; Expenses. Borrower agrees to pay upon demand all of Lender's costioand expenses,
including attorneys' fees and Lender's legal expenses, incurred in connection with the enfoi.cement of this
Agreement. Lender may pay someone else to help enforce this Agreement, and Borrower shall pay the costs
and expenses of such enforcement. Costs and expenses include Lender's anomers’ fees and legal expenses
whether or not there is a lawsuit, including attorneys' fees and legal expenses for bankng)tcy proceedings
(and including efforts to modify or_vacate ag’y automatic stay or injunc mrg. appeals, and any anticipateq
post-judgment collection services. Borrower afso shall pay all Court costs and suc additional fees as may bed
directed by the coun. op)

Severability. if a court of competent jurisdiction finds any provision of this Agreement to be invalid og!
unenforceable as to any person or circumstance, such finding shall not render that provision invalid o
unentorceable as 10 any other persons or circumstances. |f feasible, any such offending ﬁrovignon shall bemd
deemed to be modilied to be within the limits of enforceability or validity, however, if the offending provisio
cannot be sc modified, it shall be stricken and all other provisions of this Agreement in all other respects sha
remain valid and enforceable.

Waivers and Conaents. Lender shall not be deemed to have waived any rights under this Agreement uniess
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or an& other right. A waiver by any party of a provision of this
Agreemant shall not constitute a waiver of or Ereju ice the party's right otherwise to demand strict compliance
with that provision or any other provision. No prior walver by Lender, nor any course of dealing between
Lender and Borrower, shall constitute a waiver of any of Lender's er‘i]ghts or any of Borrower’s obligations as to
any future transactions. Whenever consent by Lender is required in this Agreement, the granting of such
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consent by Lender in any instance shall not constitute continuing consent 1o subseguent instances where such
consent is required. Borrower hereby waives notice of acceptance of this Agreement by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOWILEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY

70 MAKE THIS AGREEMENT EFFECTIVE.
INDEMNITOR: 7

":7,

s

Rene Garcia, 4
« ~—ts

Margarita ﬁcla 7

LENDER:
Manufacturers Bank

Wu/

Author#zed Officer

INDIVIDUAL ACKNOWLEDGMENT

STATE OF (QKKM )

, )88
COUNTY OF )

On this day before me, the undersigned Notary Public, personally appeared Rene Garcis, !r.: and Margarita
Garcla, his wife, to me known to be the individuals described in and who executed the Harardous Substances
Certificate and Indemnity Agreement, and acknowledged that they signed the Agreement ac their free and
voluntary act and deed, for the uses and purposes therein mention ? é

@ry Public in and for the State of ,

Ecommisslon expires / f—/) /72é/ 7,7
(g 4 /

T TCIAL SEALY
PATRICIA A. BUTLER
NOTARY PUBLIC STATE OF £LLINCHS

WY COMMSSION EXPES 10-26-1997
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LENDER ACKNOWLEDGMENT

-STATE OF A )

)!8

/
s
COUNTY OF 8/ %
On zhis Z&L Z@&é{ 19 /Z before me, the undersigned N Pup 47 #nal!y
appeamd ) “and known to me 1o be the I G&' ¢

authorized agemt for the Lendér that executed the within and foregoing instrument and acknowledged said
instrument to be th= ree and voluntary act and deed of the said Lender, duly authorized by the Lender through its
board ot diractors ar ctherwise, 107 the uses and purposes thergin mentioned, and on oath sta!ed that he or she |

a horj}: acute Ly sald trufmeniand he seal affixed is the corporate sea\f
éi" .__‘ ! Residing at / Mﬂ /

Notary Public in and for the Stats ot

My commissian expires /L e PATRICIA . BU
' NOTARY PUBLIC, A

B Co ssmm : 'L.’;
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