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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE
EQUESTRIAN GROVE TOWNHOME ASSOCIATION, INC.

This Declaration is made by CHB/FIC Builder, L.L.C. as Declarant.
RECITALS

Tiia.Jeclarant holds title {o the Development Area, which is located in the Village
of Wheeliig-in Cook Caunty, fllinois. Declarant intends fo submit some or all of the
Developmeni Area to this Declaration. Initially, the Property shall consist of that portion
of the Developmrert Area which is legally described in Exhibit A, with all improvements
thereon and appurieriences thereto,

The Association skat! ks responsible for the administration and maintenance of the
Townhomes and Common Arezs, Each Owner of a Dwelling Unit shall be assessed to pay
his equal share of the Common Exzanses required to operate the Association, all as more
fully provided for in this Declaratice:

The Declarant and Developer shall 7etein certain rights set forth in this Declaration
with respect to the Townhome Property and (na Assaciation including, without limitation,
the right, prior to the Turnover Date, to appoint &it members of the Board, the right to coma
upon the Property in connection with efforts to proinr.e the sale or rental of Dwelling Units
and other rights reserved in Article Twelve.

NOW, THEREFORE, Declarant as record title holde: 4f the Parcel and the Property,
hereby declares as foliows:

ARTICLE ONE
Definitions

For the purpose of brevity and clarity, certain words and terms usad in this
Declaration are defined as follows:

1.01  ACT The lllinois General Not For Profit Corporation Act.

1.02  ASSOQCIATION. The Equestrian Grove Townhome Assaclation, Inc., an
Hllinois not-for-profit corporation, its successors and assigns.

1.03 BOARD. The board of directors of the Association, as constituted at any
time or from time to time, in accordance with the applicable provisions of Article Five.

96487202
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1.04 BY-LAWS. The By-Laws of the Association, attached hersto as Exhibit “C."

1.05 CHARGES The monthly assessment, any regular or special assessment
levied by the Association and/or any other charges or payments which an Owner is
required to pay or for which an Owner is liable under this Declaration or the By-Laws.

1.06 COMMON AREAS. All portions of the Development Area other than the
Lots and Garage Spaces designated in Exhibit *B* attached hereto, which are described
together with all improvements located abave and below the ground and rights appurtenant
thereto. The Common Area shall generally consist of certain outiots or parcels of Jand or
other cormon areas and which has besn conveyed to the Association and has not been
conveyed or dedicated to any public body.

1.07 ~ LOMMON ASSESSMENT. The amounts which the Association shall
assess and coliect 12om the Owners to pay the Common Expenses and accumulate
reserves for such expzrises, as more fully described in Article Six.

1.08 COMMON €XPENSES. The expenses of administration (including
management and professional services), operation, maintenancs, repair, replacement of,
and snow remaval from the Coraricn Area; the cost of and expenses incurred for, the
landscaping of each Townhome, as-irra fully provided in Section 3.04; the cost of, and
the expenses incurred for, the maintenancs, tepair and replacement of personal property
acquired and used by the Association in connaction with the maintenance of the Common
Area and the Townhomes for which the Associziion is responsible hereunder; the cost of
furnishing any services which the Associations required to fumish pursuant o the
pravisions of Section 3.04{c); any expenses designatad as Common Expenses by this
Declaration; and any other expenses lawfully incurred by ina Assaciation for the common
benefit of all of the Owners.

1.09  COUNTY. Cook County, llinois, or any polfitical ity which may from time
to time be empowerad to perform the functions or exercise the powers vested in the
County as of the Recording of this Declaration.

1.10  DECLARANT. CHB/FIC Buiider L.L.C.

111 DECLARATION. The initial instrument prepared by the Declarant, with all
Exhibits thereto, as amended or supplemented from time to time, which submits the
original subdivision to all of its terms and conditions.

112 DEVELOPMENT AREA. The real estate described in Exhibit “A” hereto,
with all impravements thereon and rights appurtenant thersto, also known as the
Subdivision, ‘
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113 GARAGE. That part of the Townhome used for the parking of mator
vehicles.

114 LOT. A lot which is designated on Exhibit “B" and upon which is
constructed a building consisting of at least one (1) dwelling unit, and also referred to
herein as a "Parcel”.

115 MORTGAGEE. The hoider of a bona fide first morlgage, first trust deed
or equivaient security interest covering a Farcel.

1.15 .. NON-OWNER. A person other than an Owner or a Resident,

117 _OWNER. A Record Owner, whether one or more persons, of fee simple
title to a Parcel, ineiuding a contract selier, but excluding those having such interest merely
as security for the prrformance of an obligation.

1.18  PARCEL tach Lot shall be improved with a building containing one (1)
dwelling unit.

1.19 PERSON. A naturelinrividual, corporation, partnership, trustes or other
{egal entity capable of holding title to raal nroperty.

1.20 PREMISES. Those portions ¢/ the Development Area which are legaily
described in Exhibit “B," with all improvements tizreon and rights appurtenant thereto.

1.21  RECOQORD. Torecord in the office of ths Recorder of Deeds for the County.

1.22 RECREATION AREA. Those portions of the Zummon Area designated as
such by the Association.

1.23  RESIDENT. An individua) who resides in a Towntiome-on a Parcel and
who is either the Owner, a tenant of the Owner, a contract purchaser of ha Parcel, or a
relative of any such Owner, tenant or contract purchaser.

124 SUBDIVISION. See Development Area.

1.25 TOWNHOME. Thal portion of a Parcel which is improved with 2 dwelling
unit (also referred to as Unit).

1.26 JTOWNHOME EXTERIQR. With respect to each Parcel which has been
improved with a Townhome which shall include the roof, foundation, steps, footings and
outer surface of exterior walls,
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1,27 JURNOVER DATE. The date on which the rights of the Trustee to
designate the members of the Board are terminated under Article Twelve.

1.28 VILLAGE. The Village of Wheeling, lllinois, or any political entity which .
may from time to time be empowered to perform the functions or exercise the powars
vesied in the Village of Whesling as of the recording of this Declaration.

1.29  VOTING MEMBER. The individual who shall be entitied to vote in person
or by proxy at meetings of the Owners, as more fully set forth in Article Five.

1.0 WALKS. Such front, side and rear walks on the Common Areas and Units
as may be installed or designated by the Association,

ARTICLE TWO

2,01 REALESTAIF.SUBJECT TO DECLARATION. Daclarant, as the owner
of fee simple title to the Parcel erid Property, expressly intends to and, by Recording this
Declaration, does hereby subject and submit the Parcel and the Property to the provisions
of this Declaration, Declarant and/sr-Ceveloper shall have the right to subject additional
portions of the Development Area to ‘1o provisions of this Declaration as provided in
Article Eight. Nothing in this Declaration siiall be construed to obligate the Declarant or
the Developer to subject to this Declaratior iy portion of the Develapment Area other
than those portions which are part of the Paical or which are added to the Parcel and
Property by Supplemental Declarations Recordad by the Declarant or the Developer
pursuant to Aticle Eight. None of the covenants, conwitions, restrictions and easements
contained in the Declaration shall burden any portion of the Development Area unless and
untit such portion is or becomes part of the Parcel and Proparty,

202 CONVEYANCES SUBJECT TO DECLARATiUN. All easements,
restrictions, covenants, reservations, liens, charges, rights, benefits end privileges which
are granted, created, reserved or declared by this Declaration shall be Jeemed to be
covenants apptirtenant to and running with the land and shall at all time inure 1 the benefit
of and be binding on any Person having at any time any interest or estate in thz Property,
and their respective heirs, successors, personal representatives or assigns. retarence
in any deed of conveyance, lease, mortgage, trust deed, other evidence of obligations or
athar instrument to the provisions of this Declaration shall be sufficient to create and
reserve all of the easements, restrictions, conditions, covenants, reservations, liens,
charges, rights, benefits and privileges which are granted, created, reserved or declared
by this Declaration, as fully and completely as though they wers set forth in thair entirety
in any such document,

203 DURATION Except as otherwise specifically provided herein the
covenants, conditions, restrictions, easements, reservations, liens and charges, which are

96487202
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granted, created, reserved or declared by this Declaration shall be appurienant to and
shall run with and bind the tand for a period of thirty-five (35) years from the date of
recerding of this Declaration and for successive periods of ten (10} years each unless
revoked, changed or amended in whole or in part by a recorded instrument executed by
the Owners of not less than three-fourths (3/4} of the Parcsls then subject to the
Declaration.

2.04 PARCEL CONVEYANCE. There shall be no conveyance or transfer of a
portion of any Parce! without the prior written consent of the Board,

208 ACCESS EASEMENT. Each Owner of a Parcel shall have a non-exclusive
perpelual easement for ingress to and egress from his Parcel to public streets and roads
over and acimsy the Common Areas, which easement shall run with the land, be
appurtenant to a1 pass with title to every Parcel. The County, the Village or any other
governmental autharity which has jurisdiction over the Premise shall have a non-exclusive
easement of access-cver roads and driveways located on the Common Area for police,
fira, ambulance, waste rerncvzi, snow removal, or for the purpose of furnishing municipal
or emergency services to the Prainises. The Associalion, its amployees and agents shall
have the right of ingress 1o, egress-from, and parking on the Common Area, and the right
to store equipment on the Commoiy Araa, for the purpose of furnishing any maintenance,
repairs or replacements of the Commuri-Area and Townhomes, as required or permitted
hereunder.

2.06 RIGHT QF ENJOYMENT. Eacr, Owner shall have the non-exclusive right
and easement fo use and enjoy the Common Area arcithe exclusive right to use and enjoy
the Owner's Townhome. Such rights and eassments shall run with the land, be
appurtenant ta and pass with title to every Parcel, and snall be subject to and governed
by the laws, ordinances and statutes of jurisdiction, the pruvisinns of this Declaration, the
By-Laws, and the reasonable rules and regulations from iims }o time adopted by the
Association, including the right of the Association to come unori a Parcel to furnish
services hereunder.

2.07 DELEGATION OF USE. Subject to the provisions of this Teciaration, the
By-Laws and the reasonable rules and regulations from time to time adcptad by the
Association, any Owner may delegate his right to use and enjoy the Common Areaand the
Owner's Home and Home Exterior to Residents of the Owner's Home. An Owner shall
delegate such rights to tenants and contract purchasers of the Owner’s Parcel who are
Residents.

2.08 RULES AND REGULATIONS. The use and enjoyment of the Comman
Area and Townhomes shall at all times be subject to reasonable rules and regulations duly

adopted by the Board from time to time.

209  UTILITY EASEMENTS. The Village, Ameritech, Commonweaith Edison
Company, Northern Hinois Gas Company, and all other public and private utilities
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(including cable companies) serving the Premises are hereby granted the right to lay,
construct, renew, operate and maintain conduits, cables, pipes, wires, transformers,
switching apparatus and other equipment, intc and through the Common Area and
Townhomes for the purpose of providing utility services to the Premises or any other
portion of the Development Area.

210 EASEMENTS, LEASES. LICENSES AND CONCESSIONS  The
Association shall have the right and authority from time to time to lease or grant
easements, licanses or concessions with regard to any partions or all of the Common Area
for such uses and purposes as the Board deems to be in the best interests of the Owners
and whizn are not prohibited hereunder, including, without limitation, the right to grant
aasements Tor utilities or any other purpose which the Board deems to be in the best
interests of tve-Owners. Any and all proceeds from leases, easements, licenses or
concessions ‘wiir yespect to the Common Area shall be used to pay the Common
Expenses. Each peist:), by acceptance of a deed, mortgage, trust deed, other evidence
of obligation, or other instrument relating to a Unit Ownership, shall be deemed to grant
a power coupled with an irterest to the Board, as attorney in fact, to grant, cancel, alter or
otherwise change the easeinenis provided for in this Saction. Any instrument executed
pursuant 1o the power granted herain shall be executed by the President and attested to
by the Secretary of the Association 2nd duly recorded.

211 ASSOCIATION'S ACCESS The Association shall have the right and
power fo come onto any Parcel for the purnece of furnishing the services required to be
furnished hereunder or enforcing its rights any powers hereunder.

212 NO DEDICATION TO PUBLIC USE ' Fxcept for easements granted or
dedications made as permitted in Section 2.10, nothing coricined in this Declaration shall
be construed or be deemed to constitute a dedication, exprass or implied, of any part of
the Common Area to or for any public use or purpose whatecuver.

213 EASEMENT FOR ENCRQACHMENT. Inthe eventthat by reason of the
construction, repair, reconstruction, settlement ar shifting of an improvemant to a Parcel,
any improvement which is intended to service and/or be part of the Parcei spzli encroach
upon any part of any other Parcel or upon the Commen Area or any improvement to the
Common Area shall encroach upon any part of a Parcel, then there shall be dseriad to be
an easement in favor of and appurtenant 1o such encroaching improvement for the
continuance, maintenance, repair and replacement theraof, provided, however, that in no
event shall an easement for any encroachment be created in favor of any Owner if such
encroachment accurred due to the intentional, wilful or negligent conduct of such Owner
or his agent. Without limiting the foregoing, the Owner of each Parcel shall have an
gasement appurtenant to their Parcel for the continuance, maintenancs, repair and
replacement of the following improvements, if any, which encroach onto another Parcel:

(a) the eaves, gutters, downspouts, fascia, flashings and like appendages
which serve the Townhome or the Parcel,
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(b) the chimney which serves the Townhome or the Parcel; and

(c) baiconies, steps, porches, door entries and patios which serve the
Townhome or the Parcel.

The person who is respensible for the maintenance of any encroaching improvement for
which an easement for continuance, maintenance, repair and replacement thereof is
granted under this Section shali continue to be responsible for the maintenance of such
encroaching improvement and the person who is responsible for the maintenance of the
real estate upon which such improvement encroaches shall not have the duty to maintain,
repair or'replace any such encroaching improvement unless otherwise provided in this
Declaraticr.

‘ ARTICLE THREE
Mantenance of the Common Area and Parcels

3.01 [N GENERA. The restrictions and limitations contained in this Article shall
be subject to the rights of the Declarant as set forth in this Declaration,

3.02 OWNERSHIP OF COMMON AREA. Any undedicated portions of the
Common Area shall be owned by the #ssociation or such land awning trust wherein the
Association shali serve as the beneficiary. |

3.03 MAINTENANCE, REPAIR ANU REPLACEMENT OF THE COMMON
AREA. Maintenance, repairs and replacements of \ha Common Area shall be furnished -
by the Association and shall include, without liritation, maintenance, repair and
replacement of private driveways, private sidewalks, right.of way islands, storm water
retention area, existing fences and fences installed by the Dsveloper, landscaping, added
planting, replanting, care and maintenance of trees, shrubs.{iowers, grass and other
landscaping, if any on the Common Area, The cost of any such raintenance, repairs and
replacement shall be Common Expenses.

3.04 MAINTENANCE, REPAIR AND REPLACEMENT OF PARCSLS.

{a} In addition to maintenance of the Common Areas, the Assuciation
shall provide exterior maintenance and service upon each Unit subject to
assessment, as follows: repair, replace and cars for roofs, gutters, downspouts and
exterior vinyl siding, mow and fertilize grass and snow remaval from driveways.
Such exterior maintenance and service shall not include glass surfaces and frames,
perimeter doors and windows, garage doors and patio areas, nor shall such exterior
maintenance include the replacement or repair of any portion of a Unit which
replacement or repair is the result of damage caused by a hazard which is normally
insured against under the Owner's homeowners insurance policy for damage or
loss 1o the Dwelling Unit.

AAEQUESTREDEC(6/19/96) 96487202 Page 7
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{p) The Board may, if authorized by the affirmative vote of Vating
Members, representing at least two-thirds (2/3) of the votes of all members, cause
the assaciation to furnish sarvices not specifically providad for herein (“Additional
Services”) to the Townhomes. The cost of furnishing any additional services
furnished pursuant to this subsection shall be Common Expenses hereunder,

(c) If, in the judgment of the Board, an Owner fails to maintain those
portions of the Owner’s Parcel, Townhome or exterior area which the Owner is
responsible for maintaining hereunder in good condition and repair of the
appearance of such portions is not of the quality of that of other Townhomes in the
Dzvelopmant or in compliance with rules and regulations adopted by the Board
from-time to time, then the Board may, in its discretion, take the following action:

(1) advise the Owner of the work which must be done and allow the
Owrerat least twenty (20) days (or less in the case of an emergency) to
cause tha work 1o be done; and

(2) if tha work is not done to the satisfaction of the Board, in its sole
judgment, ther. the Board may seek injunctive relief, levy a fine and/or
cause such work'te he done and the cost thereof shall be a lien against
such Owner's interestiri the Unit,

3.05 DAMAGE BY RESIDENT. If. due to the act or omission of a Resident of

a Townhome, or of a household pet or guest or-vther authorized occupant or invitee of the
Owner of a Parcel, damage shall be caused to {ns Sommon Area or Townhome exterior
and maintenance, repairs or replacements shail te required thereby, which would
atherwise be a Common Expense, then the Owner of ine Paicel shall pay for such damage
and such maintenance, repairs and replacements, as may ke determined by the Board,
to the extent not covered by insurance.

3.06 ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO THE COMMON
AREA. No alterations, additions or improvements shall be made to ‘ne Commen Area
without the prior approval of the Board. The Association may cause alteratiors, additions
or improvements to be made to the Common Area, and the ceost thereof shail 0 paid from
a special assessment, as more fully described in Section 6.05; except, thai, any such
alteration, addition or improvement which shali cost more than one-third (1/3) of the
Common Assessment then in effect under the then current budget shall be approved in
advance by a majority present at a special meeting of the Owners,

3.07 ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO TOWNHOMES.

No additions, alterations or improvements (including, without limitation, changes in the
landscaping or exterior color of 8 Townhomse) shall be made to any exterior or any part of
the Townhome which is visible from outside the Townhome by an Owner without the prior
written consent of the Board, The Board may (but shall not be required to) condition its
consent to the making of an addition, alteration or improvement upon the Owner’s
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agreement either: (i) to be solely responsible for the maintenance of such addition,
alteration or improvement, subject to such standards as the Board may from time to time
set, or (i) if the addition, alteration or improvement is required to be maintained hereunder
by the Association as part of the Comman Expenses, ta pay to the Association from time
to time the additional cost of maintenance as a result of the addition, alteration or
improvement. If an addition, alteration or improvement which requires the Board's consent
hereunder is made to a Townhome exterior by an QOwner without the prior written consent
of the Board, then the Board may, in its discretion, take any of the foliowing actions:

(@) require the Owner to remove the addition, alteration or improvement
ard restore the Townhome exterior fo its original condition, all at the Owner's
expe:ize; and

- if the Owner refuses or fails to properly perform the work required
under Subsesiion (@) above, the Board may cause such work to be done and may
charge the Owrer for the cost thereof as determined by the Board, or

{c) ratify the action taken by the Owner, and the Board may (but shall not
be required t0) conditicn such ratification upon the same conditions which it may
impose upon the giving ofite nrior consent under this Section.

The Board of Directors may appoint an_Architectural Control Committee to review all
proposals and make recommendations to the Board of Diractors. -

3.08 PRIVACY AREA. Certain poruons of a Townhome exterior may be
designated as being resarved for the exclusive 's3 of the Residents of a particular
Townhome as a garden, patio or other similar use (*Privasy Area"), as provided in this
Saction. The Board may designate portions of the Townhorie exterior as Privacy Areas
by so designating such portions. The Board shall maintain @ record of alf Privacy Areas
and to which Townhome each Privacy Area is assigned. The rigitto use a Privacy Area
which is assigned to a Townhome shall run with title to the Parce! of which the Townhome
is a part. Subject to the provisions of Section 3.04, and any rules and regulations
established by the Association, an Owner may landscape his Privacy Ara%, or otherwise
improve his Privacy Area in a manner which compliments and enhances !h2 aesthetic
appearance of the Development. The Owner shail be salely responsible, 2l his own
expense, for the maintenance, repair, upkeep, planting and replanting of his Privacy Area
and any improvements thereto. If the Owner fails, in the judgment of the Board, to properly
maintain his Privacy Area, then the Board, in its discretion and at the Owner's expense,
may: {i) cause the Privacy Area to be properly maintained and the cost thereof shall be a
Charge to the Qwner; or (ii} cause the Privacy Area to be restored to its original state in
conformity with the surrounding landscape, in which case such portion of the Townhome
exterior shall no longer be deemed to be a Privacy Area and the Owner shall no longer
have any rights under this Section with respsct to such portion of the Townhome.,

96487202
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ARTICLE FOUR
Insurance/Condermnation

4.01 ASSQCIATION INSURANCE. The Owner of each Townhome shall
maintain in full force and effect an insurance policy insuring said Townhome Unit against
the hazards normally insured against in a homeowner's insurance policy, including an
amount no fess than 80% of the full replacement cost of the Unit and building structure.
The Board shall also have the authority to obtain insurance for the entire Development
Area exclusive of interior additions, improvements and decorating made to the Townhomes
by the Owners, against loss or damage by fire and such other hazards as the Board may
deem desiiable for the full insurable replacement cost of the entire Develapment Area.
Such insurarce shall be written in the name of, and the proceeds thereof, shall be payable
to the Associaror, as the trustee for each of the Owners and the Mortgagees. The policy
of insurance shal: a'sa contain an endorsement waiving subrogation rights by the insurer
against individual Owriers, if available. Premiums for such insurance shall be borne by the -
Association,

In order to convan from individual to master insurance, the Board shall call
a special mesting of members. Upan the approval of 2/3rds of the Owners present at said
mesting, in person or by proxy, the Suard may convert the Associatian from individual to
master insurance.

4.02 DAMAGE. Allrepair, restoration or rebuilding pursuant to the provisions
of this Article Four shall be carried out under such supervision and direction as the Board
shall deem appropriate in order to assure the exprcitious and correct completion of the
work concemed, and the Owner or Owners of each Fa csl which shall have been damaged
or destroyed shalf fully cooperate with, and abide by all iitstructions and directions of the
Association in connection therewith.

4.03 LIABILITY INSURANCE. The Board shail alsonave the authority to and
shall obtain camprehensive public liability and directors and officers liabifity insurance
covering the Board, its officers and commitiee members in such limi's 85 it shall deem
desirable, and workmen's compensation insurance and other liability instaice as it may
deem desirable, insuring each Owner, Mortgagee, the Association, its officeis, Board and
employees, as the case may be, from liability in connection with the Developraent. The
Owners shall be included as additional insureds but only with respect to that portion of the
Premises not reserved far their exclusive use. Premiums for such insurance shall be
bome by the Association, The Board shall also have the authority to and may obtain such
other insurance as it deems desirable, in such amounts, from such sources and in such
forms as it deems desirable and the premiums therefor shall be borne by the Association.

404 INSURANCE BY OWNERS. Each Qwner shall be responsible for his own
insurance on the contents of his Townhome, his additions and improvements thereto, any
decorating and furnishings and personal property therein, and his personal property stored
glsewhere in the Development, and for his personal liability to the extent not covered by
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the liability insurance for all of the Owners obtained as part of the Common Expenses as
above provided.

405 SUBROGATION AND WAIVER. Each Owner agrees to a waiver of
subrogation provision in any of the foregoing policies abtained and maintained by the
Board, and further agrees to execute evidence thereof at the request of the Board or any
insurer. Each Owner hereby waives and releases any and all claims which he may have
against any other Owner, the Association, its officers, members of the Board and their
Homes, or to any personal properly located in the Develepment Area of Townhomes,
caused by fire or other casualty, to the extent that such damage is covered by fire or other
farm of casually insurance carried to cover the loss or which is the responsibility of the
Qwners to'cary hereunder.

408 COIDEMNATION. iInthe case of a taking or condemnation by competent
authority of any part o the Common Area, the proceeds awarded in such condemnation
shall be paid to the /ssociation and such proceeds, together with any Common Area
Capital Reserve being heid ‘orsuch part of the Common Area shall, in the discretion of the
Board, either: (i} be applied to pay the Common Expenses, (i) be distributed to the Owners
and their respective mortgages, 3¢ their interests may appear, in equal shares; or (jii) be
used to acquire additional real eswain to be usad and maintained for the mutual benefit of
all Owners, as Common Area under inis Declaration. Any acquisition by the Association
pursuant to this Section of real estate whici1 shall become Common Area hereunder shall
not bacome effective unless and until a supglement to this Declaration, which refers to this
Section and legally describes the real estate aifacted, is executed by the President of the
Assaciation and recorded.

ARTICLE FIVE
The Assoclation

5.01 INGENERAL. Declarant has caused or shall cause-ithe Association to be
incorporated as a not-for-profit corparation under lllinois law. The Assuciation shall be the
governing body for all of the Owners for the administration and operat’on >f the Common
Area and to the maintenancs, repair and replacement of the Common 2:e% and certain
portions of the Townhomes as provided herein.

5.02 MEMBERSHIP. Each Owner shall be a member of the Association. There
shall be one membership per Parcel. Membership shall be appurtenant to and may not
be separated from ownership of a Parcel. Ownership of a Parcel shall be the sole
qualification for membarship. The Assaociation shall be given written notice of the change
of ownership of a Parcel within ten (10) days after such change,

5.03 VOTING MEMBERS. Subject to the provisions of Section 9.05, voting
rights of the members of the Association shall be vested exclusively in the Vating
Members. One individual shall be designated as the "Voting Member" for each Parcei.
The Voting Member or his proxy shali be the individual who shall be entitled to vote at
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meetings of the Owners. if the record ownership of a Parcel shall be in more than one
person, of if an Owner is a trustee, corporation, partnership or other legal entity, then the
Vating Member for the Parcel shall be designated by such Owner or Owners in writing to
the Board and if in the case of multiple individual Owners no designation is given, then the

Board at its election may recognize an individual Owner of the Parcel as the Voting
Member for such Parcel,

504 BOARD. Subject to the rights retained by the Declarant under Section
8.05, the Board shall consist of that number of members provided for in the By-Laws, each
of whom shall be an Owner or Voting Member.

5.0 - VOTING RIGHTS. All of the voting rights at any meeting of the Association
shall be vester in the Voting Members and each Voting Member shall have one (1) vote
for each Parcel which the Voting Member represents. Any action may be taken by the
Voting Members at ary meeting at which a quorum is present (as provided in the By-Laws)
upon an affirmative v zie of a majority by the Voting Members present at such mesting,
axcept as otherwise proviced herein or in the By-Laws.

5.06 DIRECTOR AND OFFICER LIABILITY. Neither the directors nor the
officers of the Association shali-bs-sersonally liable to the Owners for any mistake of
judgment or for any other acts or ciniscions of any nature whatsoever as such directors
and officers except for any acts or omissions found by a court to constitute criminal
conduct, gross negligence or fraud. The-Association shall indemnify and hold harmless
the Declarant and each of the directors ‘and officers, their heirs, executors or
administrators, against all contractual and other labilities to others arising out of contacts
made by or other acts of the diractors and officers on behalf of the Ownars or the
Assaciation or arising out of their status as directors or ivicers unless any such contract
or act shall have been made criminally, fraudulently or with gross negligence. 1t is
intended that the foregoing indemnification shali include indaipnification against all costs
and expenses (including, but not limited to, counsel fees, amouiiis of judgments paid and
amounts paid in settlement) actually and reasonably incurred i 'connection with the
defense of any claim, action, suit or proceeding, whether civil, crimingi, administrative, or
ather in which any such director may be involved by virtue of such perscii Leing or having
been such director or officer; provided, howsver, that such indemnity shall riet ks operative
with respect to: {i} any malter as to which such person shall have been finally ZGjudged in
such action, suit or proceeding to be liable for criminal conduct, gross negligenca or fraud
in the performance of his duties as such director or officer; or (if) any matter settled or
compromised, unless, in the opinion of independent counse! selected by or in a manner
determined by the Board, there is not reasonable ground for such person being adjudged
liable for criminal conduct, gross negligence or fraud in the performance of his duties as
such director or officer.

5.07 DISSOLUTION. To the extent permissible under applicable law, in the
event of the dissolution of the Assaciation, any Common Area owned by the Association
shall be conveyed to the Qwners as tenants-in-common,

36487202
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ARTICLE SIX
Assessments

6.01 PURPQSE QF ASSESSMENTS. The assessments levied by the

Association shall be exclusively for the purposes of promoting the recreation, heaith,
safety and welfare of Members of the Association, to administer the affairs of the
Association, to pay the Common Expenses, and to accumulate reserves for any such
eXpenses,

602 COMMON ASSESSMENTS. Each year, on or before December 1, the
Board shalladopt and furnish each Owner with a budgst for the ensuing calendar year,
which shall shaw the following with reascnable explanations and itemizations:

v9, the estimated Common Expenses;

(b} th2-astimated amount,' if any, to maintain adequate reserves for
Common Expenses including, without limitation, amounts to maintain the Capital
Reserve;

(c) the estimatec natavailable cash receipte from the operation and use
of the Common Area, plus estinated excess funds, if any, from the current year’s
assessments;

(d) the amount of the “Comninn Assessment’ payable by the Owners,
which is hereby defined as the amount detaimined in Subsection (a) above, plus
the amount determined in Subsection (b} abav2, minus the amount determined in
Subsection (c¢) above; |

(e) that portion of the Common Assessment w.iich shall be payable with
respect to the ensuing calendar year by the Owner of each 2arcel, which is subject
to assessment hereunder, which shall be equal to the Commer: Assessment divided
by the number of Parcels, so that each Owner shall pay equal Common
Assessments for sach Parcel cwned. The Common Assessmentshiz! be paid in
periodic installments as determined from time 1o time by the Board, hut no less
frequently than once each year.

() that portion of the Common Assessment which shall be allocated and
put aside in an account established for capital reserves, plus any other reserve
account the Board deems appropriate.

6.03 PAYMENT OF COMMON ASSESSMENT. On or before the 1st day of
January of the ensuing calendar year, and on such dates thereafter as the Board shall
designate untii the effective date of the next annual or revised Common Assessmant, each
Owner of a Parcel which is subject to assessment shalf pay to the Association, or as the
Board may direct, that portion of the Common Assessment which is payable by each
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Owner of a Parcel under Article Six, as applicable. Each Owner shall be responsible for
the payment of any charges for collection of refuse or scavenger services, which will be
directly billed to their Unit,

6.04 REVISED ASSESSMENT. fthe Common Assessment proves inadequate
for any reason (including nonpayment of any Qwner's assessment) or proves to exceed
funds reasonably needed, then the Board may increase or decrease the assessment
payable under Section 6.02 by giving written notice thereof (together with a revised budget
and explanation for the adjustment) to each Owner not less than ten (10) days prior {o the
effective date of the revised assessment.

6.05 ~ SPECIAL ASSESSMENT. The Board may levy a special assessment as
provided in tnis Section: (i) to pay (or build up reserves to pay)} expenses other than
Common Expenses.neurred (or to be incurred) by the Association from time to time for a
specific purpose Inciuding, without limitation, to make alterations, additions or
improvements to the-Common Area, or any other property owned or maintained by the
Association; or (i) io cover 2z unanticipated deficit under the prior year's budgel. Any
special assessment shall be ievied against all of the Parcels in equal shares. The Board
shall serve notice of a special acsessment on all Owners no less than ten (10) days prior
to its effective date by a statemeii* in writing giving the specific purpose and reasons
therefor in reasonable detail, and the siicial assessment shall be payable in such manner
and on such terms as shall be fixed by tha board. Any assessments callected pursuant
ta this Section (other than those to cover ar unanticipated deficit under the prior year's
budget) shali be segragated in a special accotnt and used only for the specific purpose

set forth in the notica of assessment.

6.06 CAPITAL RESERVE. The Associatior shall segregate and maintain
special reserve accounts ta be used solely for making capitat-expenditures in connection
with the Common Area and those portions of the Townhomss with respect 1o which the
Associalion is responsible for repair and replacement (the “Capital Raserve"). The Board
shall determine the appropriate levei of the Capital Reserve based on a periodic review
of the useful life of improvements to the Comrnon Area, the portions of the Townhomes for
which the Assaciation is responsible and other property awned by the Assaciation and
periodic projections of the cost of anticipated major repairs or replaceirents to the
Common Area, the portions of the Townhome exterior for which the Assciciation is
responsible and the purchase of other property to be used by the Assaciation in
connection with its duties hereunder. Each budget shall disclose that percentage of the
Cormmon Assessment which shall be added to the Capital Reserve and sach Owner shall
be deemed to make a capital contribution to the Association equal to such percentages
multiplied by each installment of the Common Assessment paid by such OQwner.

6.07 INITIAL CAPITAL CONTRIBUTION. At the ciosing of the first sale by the
Declarant, the purchasing Owners must pay a one-time non-refundable capital contribution
to the Association in an amount equal to two (2) months' Common Assessment at the rate
in effect at the time of closing. Half of the amount will be collected and set aside by the
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Assaciation for its working capital needs. The other half of the amount will be set aside
and placed in the Asscciation’s reserve account. This amount must remain in the reserve.
account until turnover. No Owner is entitled to any portion of that fund nor shall any
portion be refunded to any seller or credited to any purchaser.

6.08 PAYMENT QF ASSESSMENTS. Assessments lavied by the Association
shall be coliectad from each Owner by the Association and shall be a lien on the Owner's
parcel and also shall be a personal obligation of the Owner in favor of the Association, all
as more fully set forth in Article Seven.

659 LUNSOLD UNITS. Until such time as all of the Units are sold and occupied,
Declarant shalt not be obligated to pay any assessment with respect to any Units which
have not been sald for purpose of occupancy; provided, however, that during such time
the Declarant siwii, at its own expense, maintain and insure such unsold Units.

In aadition, Developer is required to make up any deficit in the
Assaciation's operating accnunt prior to turnover,

ARTICLE SEVEN
Collection of Charges zind Remedies for Breach or. Violation

7.01  CREATION OF LIEN AND FERSONAL OBLIGATION. Each Owner of a
Parcel by acceptance of a deed (whether or notit shall be so expressed in any such deed
or other conveyance) shall be and is deemed to covenant and hereby agrees to pay to the
Association all Charges made with respect to tna Dwner or the Owner’s Parcel. Each
Charge, together with interest therson and reasoizole costs of collection, if any, as
hereinafter provided, shall be a continuing lien upon the Paicel against which such Charge
is made and also shall be the personal obiigation of the Qwier of the Parcel at the time
when the Charge becomes dus. The lien or personal obligaticn craated under this Section
shall be in favor of and shall be enforceable by the Association. -

7.02  COLLECTION OF CHARGES. The Association shall coi'ect from each
Owner all Charges payabie by such Owner under this Declaration.

7.03  NON-PAYMENT QF CHARGES. Any Charge which is not patc' to the
Association when due shall be deemed delinguent. Any charge which is delinquent for
thirty (30) days or more shall bear interest at the rate of eighteen percent (18%) per annum
ar the maximum rate permitted by taw, whichever is less, from the due date to the date
when paid. The Association may: (i) bring an action against the Owner personally
obligated to pay the Charge to recover the Charge (together with interest, costs and
reasanable attorneys' fees for any such action, which shali be added to the amount nor the
Charge and included in any judgment rendered in such action), (i) enforce and foreclose
any lien which it has or which may exist for its benefit or (iii) bring an action against the
Owner in Forcible Entry and Detainer in order to terminate the Owner's right of possession,
In addition, the Board may add a reasonable [ate fee to any installment of an assessment
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which is not paid within thirty (30} days of its due date. No Qwner may waive or otherwise
escape personal liability for the Charges hereunder by nonuse of the Common Area or by
abandonment or transfer of his Parcel.

7.04  LIEN FOR CHARGES SUBORDINATED TQ MORTGAGES. The lien for

Charges, provided for in Section 7.01, shall be subordinate to the Mortgages’s mortgage
on the Parcel which was recorded prior to the date that any such Charge became due.
Except as hereinafter provided, the fien for Charges, provided for in Section 7.01, shall not
be affected by any sale or transfer of a Parcel, Where titie to a Parcel is transferred
pursuant to a decree of foreclosure of the Mortgagee's morigage or by deed or assignment
in lieu of foveclosure of the Mortgagee's mortgage, such transfer of title shall extinguish
the lien for drpaid Charges which became due prior to the first day of the month fellowing
the assignmeo! ar the Sheriff's sale. However, the transferee of the Parcel shall be
personally liable 1or his share of the Charges with respect to which a lien against his
Parcel has been extinguished pursuant to the preceding sentence where such Charges
are reallocated ameng all the Owners pursuant to a subsequently adopted annual or
revised Common Assessniert.cr special assessment, and non-payment thereof shall result
in a lien against the transferee’s Parcel, as provided in this Article.

7.05  SELF-HELP BY BCARD. Inthe avent of a violation or breach by an Owner
of the provisions, covenants or restations of the Declaration, the By-Laws, or rules or
regulations of the Board, where such vistation or breach may be cured or abated by
affirmative action, then the Board, upon noitess than ten (10) days' prior written notice to
the Qwner, shall have the right to enter upon thai rart of the Premises where the violation
or breach exists to remove or rectify the violation or braach; provided, that, if the viclation
or breach exists within a Townhome, judicial proceedings must be instituted before any
items of construction can be altered or demolished.

7.06 QTHER REMEDIES OF THE BOARD. In additionto or in conjunction with
the remedies set forth above, to enforce any of the provisions conidinad in this Declaration
or any rules and regulations adopted hereunder, the Board may levy a fine or the Board
may bring an action at law or in equity in the name of the Association zgainst any person
or persons violating or attempting 1o violate any such provision, either tu msstrain such
violation, require performance thereof, to recover sums due or payabie (inctading fines)
or to recaver damages, and against the Parcel to anforce any fien created hereuncler; and
failure by the Association to enforce any provision shall in no event be deemed a waijver
of the right to do so theraafter.

7.07 COSTS AND EXPENSES. Ail costs and expenses incurred by the Board
in connection with any action, proceedings or self-help in conhection with exercise of its

rights and remedies under this Article, including, without limitation, court costs, attorneys’
faes and all other fees and expenses, and alt damages, liquidated or otherwise, together
with interest thereon at the rate of eighteen percent (18%) per annum or the maximum rate
permitted by faw, whichever is less, until paid, shall be charged to and assessed against
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the defaulting Owner, and the Association shall have a lien for all the same, upon his
Parce| as provided in Section 7.01.

7.08 ENFORCEMENT BY QWNERS. Enforcement of the provisions contained
in this Declaration and the rules and regulaticns adopted hereunder may be performed by

any proceeding at law or in equity by any aggrieved Owner against any person or persons
violating or attempting to violate any such provisions, aither to restrain such violation or
to recover damages, and against a Parcel to enforce any lien created hereunder,

ARTICLE EIGHT
Use Restrictions

8.01 - HDUSTRY/SIGNS. No industry, business, trade, occupation or profession
of any kind shali ra conducted, maintained or permitted on any part of the Commeon Area
nor shall any "For-54ie" or "For Rent” signs or any other advertising be maintained or
permitted on any part c/4he Common Area ar any Townhome exterior, except as permilted
by the Board and Articie i of this Declaration.

8.02 UNSIGHTLY USES. No ciothes, shests, blankets, laundry of any kind or
other articles shall be hung out ori.zry portion of any Townhome exterior or the Common
Area. The Premises shall be kept freg znd clear of ali rubbish, debris and other unsightly
malerials and no waste shall be committed 4wreon. All rubbish shall be deposited in such
areas and such receptacles as shall be designated by the Board.

8.03 ANTENNAE. Notelevision antenra radio receiver or transmitter or other
similar device shall be attached to or instalied on any nortion of any Townhome exterior
or the Cammon Area. Without fimiting the foregoing, the provisions of this paragraph shall
not apply to the Association with respect to the installaticr ot equipment necessary fora
master antenna system, cable television system or other similar systems within the
Premises.

8.04 RESIDENTIAL USE ONLY. Each Townhome shall e used only as a
residence; provided that no Owner shall be preciuded, with respect to he Townhome,
from: (i) maintaining a personal professional library, (i) keeping his perscoal, business
racords or accounts therein; or (jii) handling his personal business or professiunalcalls or
correspondence therefrom.

8.05 PARKING. Unlass expressly permitied by the Board, no boats, trucks,
recreational vehicles, trailers or other similar vehicles shail be parked or stered on any
portion of the Premises (other than a garage which is part of a Townhome),

8.06 OBSTRUCTIONS. Except as permitted under Section 8,03, there shall be
no abstruction of the Common Area, and nothing shall be stored in the Common Area or
Lot without the prior written consent of the Board.
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(@) copies of budgefs, notices of assessments, 6r any other notices or
statements provided under this Declaration by the Association to the Gwner of the
Parcel covered by the Mortgagee's mortgage;

(b) any audited or unaudited financial statements of the Association which
are prepared for the Association and distributed to the Owners; provided that if an
audited statement is not avaifable, then upon the written request of the holder,
insurer or guarantor of a Mortgage, the Association shall parmit such party to have
an audited statement for the preceding fiscal year of the Association prepared at
such party’s expenss;

{¢} copies of notices of meetings of the Owners;

192 notice of any proposed action that requires the consent of a specified
percentage i ~ligible Mortgagees;

(e) noticz of any substantial damage to any part of the Camman Area or
the Parce) subject to the Mortgagee's mortgage;

(f) notice of the =0:rmencement of any condemnation or eminent domain
praceedings with respect to anypart of the Common Area or the Parcel subject to
the Mortgagee's mortgage;

(9) notice of any default by the Owner of the Parcel which is subject to the
Mortgagee's mortgage under this Declaration, the By-Laws or the rules and
regulations of the Association which is not cuied within thirty (30) days of the date
of default;

(h) the right to examine the books and recards of the Association at any
reasonable times; '

(i) inlhe case of a Mortgagee, the right to be listed ovn i@ records of the
Association as an "Eligible Mortgagee" for purpose of Section 10,07 helow;, and

() alapse, cancellation or material modification of any insurarce policy
maintained by the Association.

The request of any such party shall specify which of the above it desires 1o receive
and shall indicate the address to which any notices or documents shall be sent by the
Association.

10.02 CONSENT OF MORTGAGEES.

(@) In addition to any requirements or prerequisites provided for
eisewhere in this Declaration, the consent of Mortgages's holding, in the aggregate,
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the first mortgages on at least two-thirds (2/3) of the Parcels (by number) which are
subject to first mortgages held by Mortgagees which specifically request to be
treated as “Eligible Mortgagees” under Section 10.01(i) above will be required for
the Association to do or permit to be done any of the following:

(1)  Adoption of an amendment to this Declaration which: (i)
changes Article Six or otherwise changes the methed of determining the
Common Assessments or other Charges which may be levied against an
Owner; (i) changes Section 7.04 or Article Nine; (iii) changes this Article
Ten ar any other provision of this Declaration or the By-Laws which
specifically grant rights to Mortgagees; (iv) materially changes insurance
and fidelity bond requirements; (v) changes voting rights; or (vi) imposes
a right of first refusal or similar restriction on the right of an Owner to selil,
wransfer or otherwise convey his Parcel,

(%}~ the withdrawal of the Premises from the provisions of this
Declaration;

(b} Whenever required, the consent of an Eligible Mortgagee shall be
deemed granted unless the w2ty seeking the consent is advised to the contrary, in
writing, by the Eligible Mortgacas within thirty (30) days afler making the request
for consent.

10.03 INSURANCE PROCEEDS/CCHOEMNATION AWARDS. In the event of.
(i) any distribution of any insurance proceeds 'ereunder as a result of damage to, or
destruction of, any part of the Common Area; or {ii) chy distribution of the proceeds of any
award or settlement as a resull of condemnation or eminent domain proceedings with
respect to any part of the Common Area, any such distrivution shall be made to the
Owners and their respective Mortgagees, as their interests raay appear, and no Owner or
other party shall be entitled to priority over the Mortgagee of a Fareel with respect to any
such distribution to or with respect to such Parcel; provided that r.cthing in this Section
shall be construed to deny to the Association the right to: (i) apply insurairce proceeds to
repair or replace damaged Common Area; or (i) apply proceeds uf any award or
settlernent as a result of eminent domain proceedings as provided in Articlz Four,

ARTICLE ELEVEN
Party Walls

11.01 PARTY WALL. Every wal), including the foundations therefor, which is
built as a part of the original construction of a building and placed on the boundary line
between separate Parcels or Garage Spaces shall constitute and be a *Party Wall," and
the Owner of a Parcel or Garage Space immediately adjacent to a Party Wall shali have
the obligation and be entitled to the rights and privileges of these covenants and, to the
extent not inconsistent herewith, the general rules of law regarding party walls.
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11.02 RIGHTS IN PARTY WALL. Each Owner of a Parcel or Garage Spacs,
which is adjacent to a Party Wall, shall have the right to use the Party Wall for support of
the structure originally constructed thereon and all replacements thereof and shall have
the right to keep, maintain, repair and replace thersin all pipes, conduit, and ducts
originally located therein and all replacements thereof.

11.03 DAMAGE TO PARTY WALL.

(a) If any Party Wall is damaged or destroyed through the act or acts of
anv.Owner of a Parcel or Garage Space which is adjacent to such Party Wall, or his
agens, servants, tenants, guests, invitees, licensees or membars of his family,
whethar, such act is wilful, negligent or accidental, such Owner shall forthwith
proceed (o rebuild er repair the same fo as good a condition as in which such Party
Wall existad nrior to such damage or destruction without costs therefor to the
Owner of the cit:er adjoining Parcel or Garage Space.

(b) Any P2t Wall damaged or destroyed by some act or avent other than
one caused by the Ownur of a Parcel or Garage Space which is adjacent to such
Parly Wall, or his agents, cervants, tenants, gussts, invitees, licensees or members
of his family, shall be rebuiit'or repaired by the Owner of the adjacent Parcel or
Garage Space to as good a conanion as in which such Party Wall existed prior to
such damage or destruction at joint and equal expense of such Owner, and as
promptly as is reasonably possible; picvided that the cost of repairing or replacing
any portion thereof which is parl of a Townhome exterior with respect to which the
Association is responsible for furnishing muintenance, repairs or replacements
hereunder shall be paid by the Association as a Common Expense to the extent not
covered by insurance,

{c) Inthe event that any Owner shall fail, wittin & reasonable time after
the occurrence of damage or destruction referred to in this Saction, to perfarm the
necessary repair or rebuilding, then, the Board may cause such repairs or
rebuilding to be performed in the manner as provided in this Secticn and the cost
theraof shall be charged to such Owner as his personal abligation-a~d shall be a
continuing lien on the Owner's Parcel.

11.04 CHANGE IN PARTY WALL. Any Owner of a Parcei or Garage Space who
proposes 10 modify, rebuild, repair or make additions to any structure upon his Parcel in
any manner which requires the extension, alfteration cr modification of any Party Wall shall
first obtain the writtan consent thereto, as to said Parly Wall, of the Owner of the other
adjacent Parcel or Garage Space and the Board, in addition to meeting any other
requirements which may apply including, without limitation, those of the Village. in the
event that a Party Wall is altered, regardless of whether all required consents have been
obtained, any express ar implied warranties made concerning the structura! integrity of the
Party Wall or either of the Townhomes or Garage Spaces adjacent to the Party Wall shall
be null and void and the Qwner who aiters the Party Wall shall be responsible for any and
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all damage caused to either of the adjacent Townhomes or Garage Spaces or
improvements thereto.

11.05 ARBITRATION. In the event of a disagreement between Owners of
Parcels or Garage Space adjoining a Party Wall with respect to their raspective rights or
obligations as to such Party Wall, upon the written request of either of said Owners fo the
other the matter shall be submitted to the Board and the decision of the Board shali be
final and binding.

ARTICLE TWELVE
Developer's Reserved Rights

12.01 _(VGENERAL. In addition to any rights or powers reserved or granted to
the Developer and! Ceslarant under the Act, this Declaration or the By-Laws, the Developer
and Declarant shall higve the rights and power set forth in this Article. In the event of a
conflict between the provisions of this Article and any other provisions of this Declaration
or the By-Laws, the provisicns of this Article shall govern, Except as otherwise provided
in this Article, the rights of Dec’arant or Developer under this Article reserved or granted
shall terminate at such time as the Declarant and the Developer are no longer vested with
or in control of title to any portion of the Davelopment Area.

12.02 PROMOTIONAL EFFOR(S." Developer shall have the right, in its
discretion, to maintain on the Property mode! Jvielling Units, sales, leasing, management
and/or administrative offices (which may be lceared in a Dwelling Unit and/or a trailer),
displays, signs and other forms of advertising and, 1o the extent not prohibited by law, to
come upon any portion of the Property for the purposa of shawing the Property to
prospective purchasers or lessees of Dwelling Units, all withcut the payment of any fee or
charge whatsoever other than the assessments payable by ira Developer with respect to
Dwelling Units owned by the Developer or Declarant, The Devaiouer and Declarant shail
each have g non-exclusive access easement over and across the roads and walkways
located on the Property for ingress and egress to and from trose-portions of the
Development Area which have not been made subject to this Declarat.en in order to
exercise the righls reserved under this Article. Developer's rights herein spail continue
untit such time as Developer has sold 100% of the Dwelling Units,

12,03 CONSTRUCTION. Developer, its agents and contractors shalf have the
right to come upon the Property to construct improvements thereon and to make
alterations, repairs or improvements to the Property or the portions of the Development
Area not made part of the Parcel and shall have the right to store equipment and materials
used in connection with such work on the Property or the portions of the Deveiopment
Area which have not been made part of the Parcel without payment of any fee or charge
whatsoever.

12.04 CONTROL OF BOARD. Until the initial meeting of the Owners, which shall -
be not later than sixty (60) days after the conveyance by the Trustee of 75% of the
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Townhomes, ar three years afier the recording of the Declaration, whichever is earlier and
the election of the initial Board as provided for in the By-Laws, the rights, titles, powers,
privileges, trusts, duties and obligations vested in or imposed upon the Board by the Act,
this Declaration or the By-Laws shall be held and performed by the Developer. The
Developer may hold and perform such rights and obligations through the Board which,
prior to the Turnover Date, shall consist of three (3) individuals designated by the
Developer from time to time. Prior to the Turnover Date the Developer may appoint from
among the Owners three (3) non-voting counselors to the Board who shall serve at the
discretion of the Developer.

ARTICLE THIRTEEN
Miscellaneous

13.01  NOUICES. Any notice required to be sent to any Owner under the
provisions of this Declaiation or the By-Laws shall be deemed to have been properly sent
when; (i) mailed, postige prepaid, to his or its last known address as it appears on the
recards of the Association atbe time of such mailing; or (ii) when delivered personally to
his Parcel. :

13.02 CAPTIONS. Tho Aficle and Section headings are intended for
convenience only and shall not be consirued with any substantive effect in this
Declaration. In the event of any contlict between statements made in recitals to this
Declaration and the provisions contained in the hody of this Declaration, the provisions in
the body of this Declaration shall govern,

13.03 SEVERABILITY. Invalidation of all oi'a/w portion of any of the easements,
restrictions, covenants, conditions or reservations, by legisiation, judgment or court order
shall in no way affect any other provisions of this Declaratiun which shall, and all other
provisions, remain in full force and effect,

13.04 PERPETUITIES AND OTHER INVALIDITY. Ifiery of the options,
privileges, covenants or rights created by this Declaration would otherw;ise be unlawful or
void far violation of:

(@) the ruie against perpetuities or some analogous statutory nrevision;
(b} the rule restricting restraints on alienation; or

(¢) any other statutory or common law rules imposing time limits, then
such provisions shall continue only until twenty-one (21) years after the death of the
survivor of the now living lawful descendants of the President of the United States
at the time this Declaration is recorded.

13.05 TITLE HOLDING LAND TRUST. Inthe event title to any Parcel is held by

a title holding trust, under the terms of which all powers of management, operation and
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control of the Parcel remain vested in the trust beneficiary or beneficiaries, then the
beneficiaries thereunder, from time 1o tims, shall be responsible for payment of all Charges
and for the performance of all agreements, covenants and undertakings chargeabls or
created under this Declaration against such Parcel, No claim shall be made against any
such title holding trustee personally for payment of any lien or obligation hereundsr
created and the trustee shall not be obligated to sequester funds or trust property to apply
in whole or in part against such lien or obligation. The amount of such lien or obligation
shall continue to be a charge or lien upon the Parcel and the beneficiaries of such trust
notwithstanding any transfers of the bensficial interest of any such trust or any transfers -
of title to such Parcel.

96487202
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed.

Dated: _[JSCEMBEL Y 18 Y

DECLARANT:

96487202
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EXHIBIT “A”

Ihe Roevelopment Area

That part of Section 2, Township 42 North, Range 11, East of the Third Principal Meridian
described as follows: Beginning at the Northwest corner of Forest Edge Addition to
Wheeling, a subdivision recorded December 1, 1953 as Document Number 15782079
being in the center line of Milwaukee Avenus; thence North 21 degrees 50 minutes Wast
along the center line of Milwaukee Avenue 215.80 feet, thence North 88 degrees 20
minutes East 811.20 feet; thence South 21 degrees 50 minutes East and parallel with the
center line-of Milwaukee Avenue 190.08 feet to the Northeast corner of aforesaid Forest
Edge Additicn ‘o Whesling; thence West along the North line of said Forest Edge Addition
to Wheeling 14 the point of beginning, in Cook County, {Hlinais.

Ail located in the Village of Wheeling, County of Cook, State of lilinois:

P.LN. 03-02-201-032 any 03-02-201-033
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EXHIBIT “B"

Plat of Survey

THE PLAT OF SURVEY HAS ALREADY BEEN FILED WITH THE COOK COUNTY
RECORDER OF DEEDS UNDER DOCUMENT NUMBER 96-761684 ON JULY 6, 1995

96487202
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EXHIBIT “C"

BY-LAWS FOR
EQUESTRIAN GROVE TOWNHOME ASSOCIATION, INC.

an lilinois not-for-profit Corporation

ARTICLE |
NAME OF CORPORATION

1.07.. NAME: - The name of this corporation is EQUESTRIAN GROVE
TOWNHOME ASSOCIATION, INC.

ARTICLE |t
PURPQSE AND POWERS

201  PURPOSES: The purposes of this Association are 10 act on behalf of its
members collectively, as their guverning body with respect to the preservation, care,
maintenance, replacement, improvement, enhancement, operation and administration of
both reat and personal property and (o the promotion of the health, safety and weifare of
the members of the Association, all on a not-for-profit basis.

2.02 POWERS: The Association sh2\l have and exercise all powers as are now
or may hereafter be granted by the General No. For Profit Corporation Act of the State of
iitinois, the Declaration and these By-Laws.

2.03 PERSONAL APPLICATION: All present ur future Owners, tenants, future
tenants, and their agents and employees, and any other persc:tihat might use the facilities
of the Townhome Properly in any manner, shall be subject ta the provisions of the
Declaration and these By-Laws. The acquisition or rental of a Towrihome Unit or the act
of occupancy of a Townhome Unit will signify that the Declaration and these By-Laws are
accepted, ratified and will be complied with,

ARTICLE I
OFFICES

3.01 REGISTERED OFFICE: The Association shall have and continuously
maintain in this state a registered office and a registered agent whose office is identical
with stich registered office, and may have other offices within or without the State of lllinois
as the Board may from time to time determine.

3.02  PRINCIPAL OFFICE: The Association’s principal office shall be main-
tained on the Parcel or at the office of the managing agent engaged by the Association.

96487202
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ARTICLE {V
MEETINGS OF MEMEERS

401 VOTING RIGHTS: The Assaciation shall have one class of membership.
There shall be one individua) with raspect to each Townhome Unit who shall be entitied
{0 vote at any meeting of the Owners (the “Voting Member”). [f the Owner of a Townhome
Unit is one individual then such individual shall be the Voting Member. |f the Record
ownership of a Townhome Unit shall be in more than one individual or if the Owneris a
frusies, corporation, partnership or other legal entity, then the Voting Member shal! be
designated by the Owner or Owners in writing to the Board, and if in the case of multiple
individual cwners no designation is given, then the Board may, at its elaction, recognize
an individual Swner of the Townhome Unit as the Voting Member for such Townhome Unit.
Any or all Ownars may be present at any meeting of the Owners, but the voting rights shail
be vested exclusively in the Voting Members; provided, however, that a Voting Member
may vote either in perscn or by proxy executed in writing by the Voting Member or his duly
authorized attorney-in-fact and filed with the secretary before the meeting. No proxy shail
be valid after eleven (11) 1nenths from the date of its execution. Each Voting Member shall
have one vote for each Townkoine Unit which he represents. No Voting Member may
present more than three (3) prevics at any time.

402 PLACE OF MEETING: GUORUM: Meetings of the Owners shall be held
on the Townhome Property or at such ofher place in the County in which the Townhome
Property is located and convenient 1o the Gvinbrs as may be designated in any notice of
a meeting. All mestings shall be conducted in accordance with the rules and provisions set
forth in Raberts Rules of Order, as from time to tiine rubtished. Voting Members holding
ten percent (10%) of the votes, represented in perscn or by proxy, shall constitute a
quorum. The vote of & majority of the votes entitled to be cast by the Voling Members
present or represented by proxy at a meeting at which-2 nuorum is present, shall be
necessary for the adoption of any matter voted upon by the veting Members, unless a
greater proportion is required by the Act, the Declaration o1 thiese By-Laws. The
affirmative vote of 75% of the votes entitled to be cast shall be required for the following
action: {a) merger or consolidation of the Association; and (b) sale, lesse, exchange,
mortgage, pledge or other disposition of all, or substantially all of the propaeriy and assets
of the Assaciation. The affirmative vote of 75% of the votes entitied to be vast shall be
required for the purchase or sale of land or of Townhome Units on behaif of ali Gwners,

403  ANNUAL MEETINGS: There shall be an annual meeting of the Owners
in January of each year on a date, time and place as the Board shall designate.

404 SPECIAL MEETINGS: Special meetings of the owners may be called at
any time for the purpose of considering matters which, by the terms of the Declaration,
require the approval of all or some of the Voting Members or far any other reasonable
purpase. Said mestings shall be called by written notice, authorized by the President, a
majority of the Board or by Voting Members representing at least twenty percent (20%) of

the votes.
96487202
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405 NOTICE OF MEMBERSHIP MEETINGS: Written notice of any mem-
bership meeting shall be mailed or personally delivered, giving owners not less than ten
(10) nor more than thirty (30) days notice of the time, place, and purpose of the meeting.

ARTICLE V
BOARD OF DIRECTORS

5.01 IN GENERAL: The affairs of the Association and the direction and
administration of the Property shall be vested in the Board, which shatl consist of thres (3)
persons (*Directors”). Each director shall hold office until the expiration of his/her term,
ar rasigriation, or removal or untii his successor shall have been elected and qualified.
Directors mustbe members of the Association and reside on the property. The Board shall
have all of the puviers granted to it under the Act, the Declaration, these By-L.aws and the
General Not For ~mofit Corporation Act of the State of lilinois.

5.02 ELECT!ON: At sach election for members of the Board, each Voting
Member for each Townhcme Hinit which he represents shall be entitled ta the number of
votes equal to the number of Diiactors to be elected and cumulative voting shail not be
parmitted; provided that a Resiaentwho is a contract purchaser of a Townhome Unit from
a contract seller other than the Deciziant shall have the right to vote for Directors unless
such contract seller expressly retains stch right in writing. At the first annual mesting of
the Owners after turnover of the Associatici rom the Developer, a full Board of Direclors
shall be elected and the two (2) candidates receiving the highest number of votes shai!
each be elecled to a two (2) year term and the orie /1) candidate receiving the next highest
number of votes shall be elected to a one (1) yesi.term. At each subsequent annual
meeting Directors shall be slected to replace those diretors whose terms expire and each
such Director shall serve a two (2) year term. Each Diector shali serve until his term
expires or is terminated or until his successor shall have osen elected and qualified. A
Director may succeed himself in office.

503  ANNUAL MEETINGS: The Board shall hold an annua meeting within ten
(10) days after the annual meeting of the owners at such place as shall e fixed by the
Directors at the annual meeting of the Owners, for the purpose of elecung officers and
such other purposes as the Board deems appropriate. '

504 REGULAR MEETINGS: Regular meetings of the Board shall be held at
such time and place as shall be determined at the annual meeting or, from time to time,
by a majority of the Directors; provided, that, not ess than four such meetings shall be held
during each fiscal year.

505 SPECIAL MEETINGS: Special meetings of the Board may be called by the
President or by at least one-third (1/3) of the Directors then serving.

506 NCTICE OF BOARD MEETINGS: Notice of each mesting of the Board
shali be mailed or persanally delivered to each Director at least forty-sight (48) hours prior
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to the meeting and notice of any meeting of the Board concerning the adoption of the
proposed annual budget or any increase or establishment of an assessment shail be given
to each owner in the same manner as provided in Section 4.05 of these By-Laws, unless
a written waiver of such notice is signed by the person or persons entitled 1o such notice
before the meeting is convened.

507 OPEN MEETINGS: Each mesting of the Board, to the extent required by
law, shali be open to any Owner and, if required under the Act, notice of such meesting
shall be mailed or personally defivered at least 48 hours prior thereto, unless a written
waiver of such notice is signed by the person or persons entitled to such notice before the
meeting iz <onvened. The Board may adopt reasenable rules governing the conduct of
Owners wiic-attend meetings and Owners who do not comply with such rules may be
removed froni e meeting.

508 ACTIO TAKEN WITRQUT A MEETING: The Directors shall have the
right to take any actic/iin the absence of a meeting which they could take at a meeting,
by obtaining the written apr.rval of all the Directors. Any action so approved shall have
the same effact as though takeii at a meeting of the Directors.

509 QUORUM: A majoriiy of the Directors serving from time to time shall
constitute a quarum for the election vt fficers and for the transaction of business at any
mesting of the Board. Except as otherwise expressly provided herein or in the Declaration,
any action may be taken upon the affirmative y:ote of a majority of the Directors present at
a meeting at which a quorum is present.

510 COMPENSATION/REIMBURSEMENT FOR EXPENSES: No Director shall
be compensatad by the Association for services renderwa to the Assaciation, except as
expressly provided in a resolution duly adopted by tie Voting Members. Upon the
presentation of receipts or other appropriate documeniaiien. a Director shall be
reimbursed by the Association for reasonable out-of-pocket ¢spenses incurred in the
course of the performance of his duties as a Director.

511 REMOVAL OR RESIGNATION OF DIRECTOR: Any Uireclor may be
removed from office, with or without cause, by action of the Vating Members arany annual
meeling or at a special meeting calied for such purpose. Any Director whose reraoval has
been proposed by the Owners shall be given an opportunity to be heard at the meeting.
Any Director may resign at any time by submitting his written resignation to the Board. Any
Director may be removed by agreement between the remaining Directors if they miss three
(3) consecutive mestings without good cause shown. If a Director ceases to be an owner
or a Voting Member, he shall be deemed to have resigned as of the date of such
cessation. A successor to fill the unexpired term of a Director who resigns or is removed
may be appointed by a majority of the remaining Directors at any regular meeting or at any
special meeting called for such purpose and any successor so appointed shall serve the

balance of his predacessor’s term.
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512 POWERS AND DUTIES OF THE BOARD: The Board shall have all of the
powers and duties granied to it or imposed upon it by the Act, the Declaration, these
By-Laws, and the tilinois Gsneral Not For Profit Corporation Act, including, without
limitation, the following powers and duties:

(a) Subject to the Declaration, to engage the services of a manager or
managing agent to assist the Association in performing and providing such services
as the Association is required {o provide to its members under the Declaration;

(b) To provide far the designation, hiring and removal of such employees
anu-alch other personnel, including attorneys and accountants, as the Board may,
in its diacretion, deem necessary or propar for the effective administration of the
Associzlion;

{c) “ To provide for any maintenance, repair, alteration, addition, im-
provement or-ieplacement of the Common Areas for which the Association is
responsible under the Declaration and these By-Laws;

{d) To estimaio.and provide each Owner with an annual budget as
provided for in the Declaraien,

(e) To set, give notice of, and collect assessments from the Owners as
pravided in the Declaration;

(f) To pay the Common Expenées;
{(g) To adopt rules and regulations as grovided in the Declaration;

(h) To enforce the covenants of the Declaratior, Py-Laws and Rules and
Regulations on behalf of all the members of the Association, including but not
limited ta the lavying of a fine for non-compliancs;

() To delegate the exercise of its power to commitiez= appointed
pursuant to Section 7.01 of these By-Laws;

(i} Toown, convey, encumber, lease, or otherwise deal with Townhome
Units or other real property conveyed to or purchased by the Association; and

(k) To keep detailed, accurate records of the receipts and expenditures
affecting the use and operation of the Townhome Property.

96487202
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ARTICLE Vi
QOFFICERS

6.01 OFFICERS: The officars of the Association shall be a President, a
Secretary, a Treasurer, and such assistants to such officers as the Board may deem
appropriate. All officers shall be elected at each annual meeting of the Board and shall
hold office at the discretion of the Board, Officers may succeed themselves in office. The
President, Secretary and Treasurer shall be Directors. The Board may appoint a
Recording Secretary for purposes of taking minutes of the Board and Homeowners'
mestings, who need not be either a director or owner.

6.02 - VACANCY OF OFFIiCE: Any officer may be removed at any meating of the
Board by the arfirmative vole of the majority of the Directors in office, either with or without
cause, and any \acancy in any office may be filled by the Board at any meeting thereof.

6.03 POWERS OF OFFICERS: The respective officers of the Association shall
have such powers and duiies 53 are from time to lime prescribed by the Board and as are
usually vested in such officers-¢f an lllinois Not-For-Profit Corporation inciuding without
limitation, the following:

{a) The President siizi* be the Chief Executive Officer of the Association
and shall preside at all meetings & the Owners and at all meetings of the Board
and shall execute amendments to the Daclaration and these By-Laws, as provided
for in the Act, the Declaration and these By-Laws;

(b) The Secretary shall keep minuies of all mestings of the Owners and
of the Board and shall have custady of the corpeiaia seal of the Association and
have charge of such other books, papers and -decuments as the Board may
prescribe, and shall be respansible for giving and recaiving all notices to be given
to or by the Association under the Act, the Declaration ¢i those By-Laws,

() The Treasurer shall be responsible for Associaton funds and
securities and for keeping full and accurate accounts of all veceints and dis-
bursements in the Assaciation books of accounts kept for such nirpose. The
Treasurer shall be rasponsible for the deposit of all moneys and other valuable
effacts in the name, and to the credit, of the Assaciation in such depositories as
may from time to time be designated by the Board.

6.04 OFFICERS' COMPENSATION: The officers shall receive no compensation
for their services except as expressly provided by a resolution duly adopted by the Voting
Members.

36487202
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ARTICLE Vi
COMMITTEES DESIGNATED BY BOARD

7.0t BOARD COMMITTEES: The Board, by resolution adopted by a majority
of the Directors in office, may designate one or more committees, each of which shall
consist of two or more Directors, which committees, to the extent cansistent with law and
as provided in said resolution, shall have and exercise the autharity of the Board in the
management of the Association; but the designation of such committees and delegation
thereto of authority shall not operate to relieve the Board, or any individual Director, of any
responsibility imposed upan it or him by iaw.

7.02° / NOMINATING COMMITTEE:
(a,.The Board shall appoint a nominating committee.

(b) Tie nominating committee shall personally interview each candidate
in order to determins tie qualifications and inclination as to why ha/she wants fo
serve as a director of tha Equesirian Grove Townhome Association and that the
results of the selection shaii be presented to the Equestrian Grove Townhome
Assaciation Board of Directors to” feir approval and then placed on the agenda for
the annual meeting.

{c) No candidate may be slated unless such candidate receives
endorsement of the nominating committce, as well as from the Association Board
of Directors.

(d) No nominations may be made from the Jloor at the annual meeting.

7.03  SPECIAL COMMITTEES: Other committees natliaving and exercising the
authority of the Board in the management of the Association may be designated by a
resolution adopted by a majority of the Directors present at a mestiny at which a guorum
is present. Except as otherwise provided in such resolution, members of each such
committee shall be Owners and the President of the Association shatl appoint the
members thereof. Any member thereof may be removed by the person or persons
authorized to appoint such member whenever in their judgment the best interests of the
Association shall be served by such removal.

7.04  TERM: Each member of a commitiee shall continue as such until the next
annual mesting of the Board and until his successor is appointed, unless the committee
shall be sooner terminated, or unless such member shall be removed from such
committee, or unless such member shall cease to qualify as a member thereof.

7.05 CHAIRMAN: One member of each committea shall be appointed chairman.
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7.06 VACANCIES: Vacancias in the membership of any committee may be filled
by appointments made in the same manner as provided in the case of the original
appointments.

7.07 QUORUM: Unless otherwise provided in the resolution of the Board
designating a committee, a majority of the whole committee shall constitute a quorum and
the act of a majority of the members present at a meeting at which a quorum is present
shall be the act of the committee.

7.08 RULES: Each committee may adopt rules for its own government not
inconsisiart with the Deciaration, these By-Laws or with rules adopted by the Board.

ARTIGLE vill
INSTRUMENTS, CHECKS, DEPOSITS AND FUNDS

8.01 EXECJTION OF INSTRUMENTS: The Board may authorize any officer
or officers, agent or agens of the Association, in addition 1o the officers so authorized by
these By-Laws, o enter into any-contract or execute and deliver any instrument (including
amendments to the Declaratinn. or these By-Laws which must be executed by the
Association) in the name of and ¢ -behalf of the Association and such authority may be
general or confined to specific instaricz<. In the absence of any such autharization by the
Board, any such contract or instrument siia!l be executed by the President and attested
to by the Secretary of the Association.

8.02 PAYMENTS: Alichecks, drafts, votichers or other orders for the payment
of money, notes or other evidencas of indebtednessissited in the name of the Association
shall be signed by such officer or officers, agent or agents c¢f the Association, and in such
manner as shall from time to time be determined by rasolution of the Board. In the
absence of such determination by the Board such instruinenrts shall be signed by the
Treasurer and countersigned by the President of the Associaticii.

8.03 BANKACCOUNTS: Allfunds of the Assaciation not cthe-wise employed
shall be deposited from time to time 10 the credit of the Association in such banks, trust
companies or other depositories as the Board shall elect,

8.04 SPECIAL RECEIPTS: The Board may accept on behalf of the Association
any contribution, gift, bequest, or devise for the general purposes or for any special
purpose of the Assaciation.

ARTICLE IX
EISCAL MANAGEMENT

9.01  FISCAL YEAR: The fiscal year of the Association shall be determined by
the Board and may be changed from time to time as the Board deems advisable.
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5.02 ANNUAL STATEMENT: Within a reasonable time after the close of each
fiscal year the Board shall furnish each Owner with an itemized accounting of the Common
Expenses for such fiscal year actually incurred or paid, together with an indication of which
portion of the Common Expenses were incurred or paid for capital expenditures or repairs
or the payment of real estate taxes, and with a tabulation of the amounts collected
pursuant to the Annual Assessment budget, and showing the net excess or deficit of
income over expenditures plus reserves.

9.03 ASSESSMENT PROCEDURE: Annual assessments and special assess-
ments sha!! be made and collactad as provided in the Declaration, and the provisions of
the Deciaration are incorporated herein by reference.

ARTICLE X
BQOKS AND RECORDS

The Associatiorn shall keep correct and compiete books and records of account and
shall also keep minutes ¢ftha proceedings of its members, the Board, and committees
having any of the authority of the Board, and shall keep at the registered or principal office
of the Association a record givirigg the names and addresses of the members. All books
and records of the Association may oe inspected by any owner, or his agsnt, mortigagee
or atforney, for any proper purpose al iiny reasonable time.

ARTICLZ Xt
SEAL

The Board may provide for a corparate seal vhich shall be in the form of a circle
- and shall have inscribed thereon the name of the Association and the words “Corporate
Seal, lilinois".

ARTICLE Xil
AMENDMENTS

These By-Laws may be amended or modified at any time, or from time-to time at a
regular or special meeting of the Members, by a vote of a majority of a quorum of Members
present in person or by proxy; provided, that no provision of these By-Laws may be
amended ar modified so as to canflict with the provisions of the Declaration or the Act. No
amendment to these By-Laws shall bacome effective until Recorded.
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