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WATGAGE

THIS MORTGAGE IS DATED JUNE 21, 1996, betweei ARTHUR S. LEVINE A/K/A ARTHUR LEVINE and KAREN
K. LEVINE, HIS WIFE, FEE SIMPLE, AS TENANTS BY T4E ENTIRETY, NOT AS JOINT TENANTS OR TENANTS
IN COMMON, whose address is 100 SOUTH AVENUE, GLZMCOE, IL 60022 (referred Lo below as "Grantor");
and OAK BROOK BANK, whose address ls 1400 SIXTEENTH STREET, OAK BROOK, IL 60521 (referred to
below as "Lender”).

GRANT OF MORTGAGE. For valusbie consideration, Grantor mortgiges, 'varrants, and conveys to Lender all
ol Grantor's right, title, and interest In and 1o the following described rec uroperty, together with all existing or -
subsequently erected or affixed bulldings, improvements and fixtures; ai" aasements, rights of way, and
appurtenances; a)) water, watar rights, watercourses and ditch rights (including giock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits refating to the real propaity, including without {imitation -
all minerals, ofi, gas, geothermal and aimilar maiters, locsted in COOK County, Stuie, of Winoie (the "Real -
Property"): :
LOT 7 IN M.A. PENCOE SUBDIVISION OF LOTS 1 TO 3 IN RUBEN AND ORB'S SUPDIVISION OF PART
OF FRACTIONAL SECTION 8, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE TH'D PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Reai Property ot its address is commonly known as 100 SOUTH AVENUE, GLENCOE, Il 60022. The
Raal Property tax identification number is 05-08-303~009.

Granior presently assigns 1o Lender alt of Grantor's right, tile, and interest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code securlty interest in

the Personal Propeny and Rents.

DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shait mean amounts in lawful money of the United States of Amerlca.

Credit Agreement. The words "Credht Agresment” mean the revolving line of credit agreement dated June 21,
1996, between Lender and Grantor with a credit timit of $190,000.00, together with all renewats of, extensions
of, madifications of, refinancings of, consolidations of and substitutions for the Credit Agreement. The
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. maturity date of this Mortgage is June 21,7 2001. 1"19‘ interest rate under the Credit Agreement is a variable -

" interest rate based upon an index. The index currently is 7.750% per annum. The interest rate to be applied
~ to the outstanding account balance shall be at a rate equal to the index, subject however to the following -
maximum rate. Under no circumstances shail the interest rate be more than the lesser of 19.900% per annum.

or the maximum rate allowed by applicable law.

. Existing Indebiednegs. The words "Existing Indebtedness” mean the indebtedness described below in the

. Existing Indebtedness section of this Morigage. |
Grantor. The word "Grantor” means ARTHUR S. LEVINE A/K/A ARTHUR LEVINE and KAREN K. LEV&ME B
The Grantor is the martgagor under this Mortgage. :

', ‘Guaranfor. The word "Guarantor® means and includes without fimitation each and all of the guarantors,
sureties, and »ccommodation parties in cannection with the indebtedness. ‘

" Improvements. - The word "lmprovements” means and Inciudes without fimitation all existing and future '_
. improvements, tulidings, structures, mobile homes affixed on the Real Property, facilities, addiuens. o
replacements and r'ne; construction on the Real Property.

indebtedness. The worg “indebtedness” means all principal and interest payable under the Credit Agreement -

- and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred

" by Lender to enforce obligartons of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Spesif.caly, without limitation, this Morigage secures a revolving line of credit
and shall secure not only the amour.i which Lender has preaently advanced to Grantor under the Credit =
Agreement, but also any future amorats which Lender may advance to Grantor under the Credit - -
Agreement within twenty (20) years froiw %o dale of this Morigage fo the same extent ss if such future
advance were made as of the date of e =xecution of this Mortgage. The revolving line of credit

~ obligates Lender to make advances to Grantor-su long as Grantor complies with all the terme of the
Credit Agreement and Relgted Documents. Such.arvances may be made, repaid, and remade from time

. to time, subject to the limitalion that the fota! outaizrZing balance owing at any cne time, not including

~ finance charges on such balance at a fixed or variable raivy or sum as provided In the Credit Agreement,
any temporary overages, other charges, and any amounts axpended or advanced as provided in this
paragtaph, shalfl nol exceed the Credit Limit s provided iii the Credit Agreement. It is the intention of
Grantor and Lender that this Morlgage secures the balance oulttanaisg under the Credit Agreement from
time to time from zero up lo the Credit Limit as provided above anu snif inlermediate balance. At no time
shall the principsl amount of Indebtedness secured by the Morlgage, it including sums advsnced 1o
. protect the security of the Morigage, exceed $565,000.00,
Lender. The word "Lender” means OAK BROOK BANK, its successors and assigns The Lender is the
.mortgagee under this Morigage.

 Morigage. The word "Morigage"” means this Mortgage between Grantor and Lenuer ad includes without
-~ limitation all assignments and security interest provisions refating 1o the Personal Proper’y md Rente.

Personel Property. The words "Personal Property” mean all equipment, fixiures, and ather articies of

personal property now or hereafter owned by Grantor, and now or hereafter attached or atixed to the Real

Property; together with alt accesslons, parts, and additicns to, aii replacements of, and all substitutions for, any

of such property; and together with all proceeds (including without limitation all insurance proceeds and
- refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Praperty" mean the property, interests and rights described above in the
"Grant of Mortgage” section.

Relsted Documents. The words "Related Documents” mean and include without limitation all promissory ‘
notes, credit agreements, loan agreements, environmental agreements, guaranties, secwity agreements,
morigages, deeds of trust, and ali other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness. >




o UNOFFICIAL COPY

Iﬁ 06-21-1996 MORTGAGE Page 3
";; (Continued) .

——

Rents. The word "Rents” means alf present and future rents, revenues, income, issues, royalties, profits, and
other benefits derlved from the Property.

45 THIS MCRTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

"} AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND MAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise pravided in this Mortgage, Grantor shall pay to Lender all
3#(?9";":%35&?&3; 1;y this Mortgage as they become due, and shall strictly perform ali of Grantor’s obligatians
g p

POSSESSION AND ®AINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be unverned by the following provisions:

Possession and Usc. Until in default, Grantor may remaln in possession and controt of and operate and
manage the Propenty anrl coflect the Rents from the Property,

Duty o Maintaln. Grantc’ £nall maintain the Property in tenantable condition and promptly perform afl répairs,

replacements, and mainternance necessary 1o preserve its value,

Hazardous Substances. The te.rs "hazardous waste,” "hazardous substance,” "disposal,” “release,” and
"threatened release,” as used «n this Mortgage, shall have the same meanings as set forth in the
Comprenhensive Environmental Responsy, Compensation, and Liabillai Act of 1980, as amended, 42 V.5.C.
Section 9601, et seq. ("CERCLA"), e Superfund Amendments and Heauthorization Act of 1986, Pub. L. No,
9949 ("SARA™), the Hazardous Mater.als, Transportation Act, 49 U.S.C, Saction 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Sestion 6901, et se_ﬂ_.l. ar other applicable siate or Federal laws,
rules, or regulations adopted pursuant to any ¢ the foregoing. The terms "hazardous waste" and "hazardous
substance" ehall also include, without limitatio., petroleum and petroleum b{-products or any fraction thereo!
and asbestos. Grantor represents and warrants ‘o Londer that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generatlor, manutacture, storage, treatment, dispesal, release or

any person on, under, about or from the Property;

threatened release of any hazardous waste or substanra by
{b) Grantor has no knowledge of, or reason to believe ine: there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i} any use, gereration, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or gursiance on, under, about or from the Praperty by
any prior owners or occupants of the Propergr orc ) (ili_g any attval-or threatened fitigation or claims of any kino

by any person relating to such matiers; an xcept as previcusly disclosed to and acknowledged by
Lender in writing, (i} heither Grantor nor any tenant, contractor, agient o other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, ar releasa any hazardous waste or substance on
under, about or from the Property and (i} any such activity shall b conducted in compiiance with all
applicable federal, state, and focal laws, regulations and ordinances, mc.uf':ng without limitation .those laws,
requlations, and ordinances described above, Grantor authorizes Lender @ici ils agemts to enter upon the
Praperty to make such Inspections and tests, at Grantor's expense, as .enrder may deem ap?rcprlate to
determine compliance of the Property with this section of the Mortgage. Anv Inspections or tests made by
Lender shall be for Lender's Purposea only and shall not be construed 1o create sny res unalbnm{ or fiability
on the part of Lender to Grantor or to any other person. The representations and war. e ties conta ned herein
are based on Grantor's due diligence in investigating the Property for hazardous viaste and hazardous
substances. Grantor hereby (a) releases and walives any future Claims against Laraer for indemnity of
contribution in tha event Grantor becomes liable for cleanup or other costs under any such laws, and™ (b
agregs to indemnify and hold harmless Lender against any and all claims, losses, uegitlles, damages,
analties, and expenses which Lender may directly of indirectly sustain or sutler resulling irom a breach of
his section of the Mortgage or as a consequence of any use, ?eneratlon. manutacture, storaﬁe disposal, -
release or threatened reiease occurring prior fo Grantor's ownership or interest in the Property, w ether or not

the same was or should have been known 1o Grantor. The provisions of this section of the Mortgag%_ R

including the obu%aﬂon 10 indemnify, shall survive the payment of the Indebtednsss and the satislaction an
reconveyance of ihe lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nulisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProFeny. Without limiting the generality of the
foregoing, Grantor will not remove, or grant tc any other party the right to remove, any timber, minarals
(inciuding oll and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demalish or remove any Improvements from the Real Praperty .
without the prior written consent of Lender. As a condition lo the remaval of any improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to repiacé such Improvements wit
Improvements of at least equal value, _

Lender's Right to Enter. Lender and its agonts and representatives may enter upon the Real Property at ali -
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage. ‘ _

Compllance with Governmenta! Requirements. Grantor shall promptly comply with alt laws, ordinances, and
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regulations, now or hereafier in effect, of all governmental authorities applicable to the use or occupancy of the - |

- Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance |
- during any proceeding, including appropriate ap,peals. sq long as Grantor has notified Lender in writing priore‘tjo

. dofné:j 80 and so :ong as, in Lender's sole opini
e Gri

ion, Lender’s interests in the Propen? are not jeopardized, : -
Lender may requi antor to post adeguate security or a surety bond, reasonably safisfactory 1o Lender, to -

protect Lender's interest.

- Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. "Grantor shall do all |

- other acts, in addition to those acts set forth above in this Section, which from the character and use of the -

g . Property are reasonably necessary to protect and preserve the Property. _
- DU

' DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediatety‘due and payabie all S
sums secured by this Mortgage upon the saie or transfer, without the Lender’s prior written consent, of alf or any -~

part of the Real Property, or any interest in the Real Property. A "sale or transter” means the conveyance of Real -
Property or any ight, title or interest therein; whether legal, beneficlal or equitable; whether voluntary or

involuntary; whethicr. by outright sale, deed, instaliment sale contract, fand contract, contract for deed, ieasehold - '

interest with a terra fisater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in o/ %,any land trust holding title to the Real Property, of by any other method of conveyance .-
- of Real Property interesi. if any Grantor is a corporation, partnership or limited liability company, transfer alse

includes any change in owrieisivip of mare than twenty-five percent (25%) of the voting stock, partnership interests - -
or limited liability company interests, as the case may be, of Grantor, However, this option shail not be exercised -

by Lender if such exercise is prohibited by federal law or by Illinois law,

LAOXES AND LIENS. The following privisions relating to the taxes and Hens on the Probeny are a part of this g

rtgage. : . |
Payment. Grantor shall pay when due (and in all events prior to dglinquencg? all taxes, payroll taxes, special
taxes, assessments, water charges and sever service charges levied against or on account of the Property,

- and shall pay when due all claims for wo'x done on or far services rendered or material furnished to the

Property. Grantor shali maintain the Properiy iree of alf liens having priority over or equal to the interest of -

 Lender under this Mortgage, except for the iten of taxes and assessments not due, except for the Existing
indebtedness refarred to below, and except as othurwise provided in the following paragraph. -

%ﬂ To Comtest. Grantor may withhold payment of iy tax, assessment, or claim in connection with a good -
faith dispute over the obligationto pay, so long as Lendzr's interest in the Pmper!y is not Aeorardized. ffalien
arises of Is filed as a result of nonpayment, Grantor shall-within fifteen (15) days after the fien arises or, if a

lien is filed, within fifteen {15) days after Grantor has noticz o' the filing. secure the discharge of the lien, or if - -

- requested Dy Lender, deposit with Lender cash or a suifisint corporate surety bond or other security -

satisfactory to Lender in an amount sufficient to discharge the I'es; rE:luss angl costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale unidz the lien, In any. contest, Grantor shail
defend itself and Lender and shall satisfy any adverse judgment befurz enforcement agalnst the Property.

“Grantor shall name Lender as an additional obligee under any suraty bond furnished in the contest = .

proceedings. _
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfztory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental officiél to-deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days beforr; an'y work is commenced,

any services are furnished, or any materials are supplied to the. Property, if any mecnaric's iien, materiaimen's . .
lien, or other lien could be asserted on account of the work, services, or materials ard the cost exceeds . -

25,000.00. Grantor will upon request of Lender furnish to Lender advance assurances safictactory to Lender
that Grantor can and will pay the cost of such improvements. : _

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property && a part of this -

Mo

rigage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorSements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with & standard mortgagee clause in favor of Lender. Palicies shall be written br such insurance companies
and In such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a

* minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer’s

liability for failure to give such notice. Each Insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be im?aired in any way bly any act, omission or default of Grantor of any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees t0 oblain and
maintain Federal Flood Insurance, to the extent such Insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, of the maximum fimit of

coverage that is avallable, whichever is less. : . o '
Apvllcation of Proceeds. Grantor shall promPﬂg notify Lender of any lcss or damage to the Property (f the
estimated cost of repair or replacement exceeds $25,000.00. Lender may make proof of loss if Grantor fails to
do so within fitteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
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election, apply the proceeds to the reduction of the indebtedness, payment of any lien anectln? the P;open‘y,
ar the restoration and repair of the Property. It Lender efects to apply the proceeds to restoration and repair,
Grantor shali repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proaf of such expenditure pgy or reimburse Grantor from the proceeds for the
reasonable cost of repalr or restoration if Grantor i8 not in delault hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this MortPage, hen to

repay accrued interest, and the remainder, if any, shall be agpﬂad to the principal balance of the
pnaidgt: ‘;ecér:gg?br It Lender holds any proceeds after payment in full of the indebtedness, such proceeds shall be

Unexpired insurance at Sale, Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an& trustee’s sale or cther sale held under the
provisions of this Mortgage, or al any foreclosure sale of such Property.

Complisnce with Existing Indebledness, During the period in which any Existing indebtedness described
.below is in oHect, comg ance with the insurance provisions camained in the instrument evidencing such
Existing indebtedness shall constitute compliance with the insurance provisions under this Mortgage, 1o the .
extent compliaiicz with the terms of this Mortgage would constitute a us;lica:lon of insurance reguirement. I
any proceeds from ‘the insurance become payable on loss, the provisions In this Morigage for division of
gdogg?ggne%r;all anylv _only to that portion of the praceeds not payable to the holder of the Existing

EXPENDITURES BY LENDUR.  |f Grantor fails to comply with any provision of this Morigage, including any
abligation to maintain Existing Irdzbledness in gaod standing as required below, or if any action or proceeding (s
commenced that would mateniany afect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall poi be rexfulred 10, take any «ction-that Lender deems appropriate. Any amount that Lender expends in 8o
doing will bear interest at the rate pruv.ded for in the Credit Agreement from the date incurred or paid by Lender to
the date of reBarment by Grantar, Al sycn oxpenses, at Lender’s optior, will a? be payable on demand, (b) be
added to the balfance of the credit line axd be apportioned among and be payable wit any Installment payments
to became due during either (i) the term o1 %0y applicable insuiance policy or (il the remaining tarm of the Credit
Agreemnent, or hsc) be trealed as a balloon-payment which will be due angd payable at the Credit Agreement’s -
maturity. This ortgage also will secure paymeo’ of these amounts. The rights provided for in this paragraph
shall be In addition {o any other rights or any remedies to which Lender may be entitled on account of the defaul,
An¥ such action by Lender shall not be canétrued as turing the default so as 1o bar Lender from any remedy that
t otherwise would have had.

hvghr{mmﬂ: DEFENSE OF TITLE. The following provisinps relating 1o ownership of the Property are a part of this
ortgage.
Title. Grantor warrams that: (a) Grantor holds good &« /marketable title of record to the Property in fee
simple, free and clear of all Ilens( e)md encumbrancgs other inun those set forth in the Real ProRerty description

or in the Existing Indebtedness section below or in any title jrsurance policy, title report, or final title gpinion
issued in favor of, and accepted by, Lender in connection with tas Mortgage, and ' (b) Grantor has. the full
right, power, and authority to execute and deliver thia Mortgage to Lendar, :

Defense of Tille. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title 10 the Property agalnst the {awlul claims of all persons. In ths 2v/ent any action or praceeding is
commenced that queations Grantor's titte or the interest of Lender under %.:io Monga?e, Grantor shal! defend.
the action at Grantor's expense. Grantor may be the nominal Party in such cheed

entitied to participate in the proceeding and 10 be represented in the procee

from time to time 10 permit such participation. . ‘

all existing applicable laws, ordinances, and regulations of governmental authorities.

ng, but Lender shall be' LD
ing by coungsel of Lender's own

choice, and Grantor wil) deliver, ar cause 10 be delivered, to Lender such instrumziis as Lender may request N

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the "“rcperty complies with '_»

an

EXISTING INDEBTEDNESS. The [ollowing provisions concerning existing indebtedviazs, (the "Existing ‘\f) |

indebtedness”) are a part of this Mortgage.

Lien. lien of this Mortgage securing the Indebtedness may be secondary and interior 10 the lien =
Existing Lien, The lie this ag Y O e O Lo

securing Ela ment of an exigfn&obi ation 1o LAMB FINANCIAL COR

DATED JUNE 29, 1995 AN

described ds:
o?u&ation has a current principa) balance of approximately $375,000.00 and is in ‘the original principal amount
0

: )

i
CORDED JULY 6, 1995 AS DOCUMENT NO. 85 437 189, The existing

00,000.00. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing

indebtedness and o prevent any default on such indebtedness, any default under the instruments evidencing
such ingebtedness, or any default under any security documents for such indebtedness. :

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or -
other security agreement which has priority over this Mort aee by which that agreement is modified, amended,
extended, or renewed without the ﬁrior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender. .

CONDEMNATION. The follawing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Praceeds. If all or any part of the Propenty is condemned by eminent domain proceedings
ar by any Proceeding or purchase in lieu of condemnation, Lender may at its election require that all ar any
orti%n of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The n\'a[J proceeds of the award shall mean the award after payment of all reasonable costs,

expenses, and attorneys’ fees incurred by Lender in connection with the cendemnation.
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Grantor may be the nominal [Jart in such proceeding, but Lender shall be entitied to pariicipate in the

- proceeding and to be represen { [ J
cause 10 be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation, |

" IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provislbns o
- refating to governmental taxes, fees and charges are a part of this Mortgage: .

. Current Taxes, Fees and Churq‘es, Upon request by Lender, Grantor shall execute such documents. in

. addition to this Mortgage and take whatever other action is requested by Lender to perfect and confinue

Lender's lien on the Aeal Property, Grantor shall reimburse Lender for ali taxes, as described belaw, together -
with all expenses incurred in recording, perfecting or continuing this Martgage, including without fimitation all -

taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage,

Taxes. The faHowinP shall constitute taxes to which this section applies:” (a) a sha,eciﬁc taxi upon this type of =~

" Mortgage or ~zpon all or aery part of the Indebtedness secured by this Monggge. ) a specific tax on Grantor
which Gramor is.authorized or required to deduct from payments_on the Indebledness secured by this of

‘Mortgage; (c)-a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit .

-~ Agreement; and  (c; a specific tax on all o any portion of the Indebtedness or on payments of principal and
interest made by Granior. . : ,
- Subsequent Taxes. ()i 2ny tax to which this section_applies is enacted subsequent to the date of this
- Mportgage, this event snza rave the same effect as an Event of Default (as defined be_low}. and Lender may
.. exercise any or all of its ¢viliable remedies for an Event of Default as provided below unless Grantor either
: Ea) pays. the tax befcre it bacomes delinquent, or (b} contests the tax as provided above in the Taxes and
‘ t‘ ieps %ection ang deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender. :

SECURITY AGREEMENT; FINANCING FrATEMENTS. The following prbvisions relating 1o this Mortgage asa |

security agreement are a part of this Monjage. _
Security Agreement. This instrument sh2it constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal prope ty. 2ad Lender shall ‘have all of the righis of a secured party under

- the Uniform Commercial Code as amended 1r0.5-iime to time, -

~ Security Interest. Upon request by Lender, Graiitor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property, [n addition to recording this Mo tpage in the real property fecords, Lender may, at any
time and without further authorization from Grantor, flic <xecuted counterparts, copies or reproductions of this
Mongage as a financing statement. Grantor shail reimb e Lender for all expenses incurred in perfecting or
continuing this security interest, Upon default, Grantor shall arsernbie the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand rom Lender. ‘ , _
Addresses. The mailing addresses of Grantor (debtor) and Lender (secured pary), from which information
concerning the security (nterest granted by this Mort%age may be cotzaned {each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage. S :

FURTHER ASSURANCES; ATTORNEY~IN~FACT. The following provisions rriating to further assurances and

attorney-in-fact are a pan of this Mortgage.
Further Assurances. At any ime, and from time to time, upon request of Lerdor, Grantor will make, execute
and deliver, or will cause 1o be made, executed or delivered, to Lender or 10 Lenae:'s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mritcages, deed& of trust,

security deeds, security agreements, financing statements, continuation statements, moiruments of further .
assurance, certificates, and other documents as may, in the sole opinion of Lender, be neceusary or desirable -

in order to effectuate, complete, perfect, continue, or preserve (g) the obligations of Gramur uader the Credit

- ﬂgreement, this Mortgage, and the Related Documents, and (b) the liens and security imerests created by ihis

origage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or

" agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred In canpection with the matters referréd to in this paragraph.

- Aflorney-ir~-Fact, If Grantor fails to do any of the things referred to In the precedlng paragraph, Lender may

do 30 for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby -

“irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, dalivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph. . ‘

FULL PERFORMANCE. if Grantor pays all the indebtedness when due, terminates the credit line accou'ml' and

- otherwise performs all the cbligations Imposed upon Grantor urder this Mortgage, Lender shall execute and

deliver to Grantor a suitable satisfaction of this Momgage and suitable statements of termination of any financin
statement on file evidepcing Lender's security interest in the Rents and the Personal Property. Grantor will pay,

rmitted by applicable law, any reasonable termination fee as determined by Lender from time to time. If,

owe\?erb{)a ment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the In ness and therealter Lender is forced to remit the amount of that payment (a) to Grantor’s trustee in

bankruptcy or 10 any similar person under any federal or state bankrupicy law or law for the relief of debtors, (b) -
by reason of any judgment, decree or order of any court or administrative body having {urigdiction over Lender of

Page 6

" Proceedings. If any proceeding in condemnation is filed, Grantor shall promptty notify Lender in writing, and
~ Grantor shgall promgtlg take suich steps as may be necessary to defend the action and obtain the gward. .

ed In the proceeding by counsel of its awn choice, and Grantor will deliver or
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any of Lender's praperty, or (c) b}( reason of any settisment or comprise of any clalm made by Lender with any
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue 10 be effective or shall be reinstated, as the case

<. may be, notwithstanding any cancellation of this Mortgage ar of any note or other instrument or agreement

evidencing the Indebtedness and the Praperty will continueto secure the amount repaid or recovered to ine same
extent as if that amount never had been originally recelved by Lender, and Grantor shali be bound by any
judgment, decree, order, settlement or compromise reiating to the indebtedness or to this Morigage.,

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage: (a) Grantor commits fraud ar makes a material misrepresentation at any time in connection
with the credit Tine account. This can include, for example, a false statement about Grantdr's income, assets
liabilities, or any other aspacts of Grantor's tinancial condition. (b) Grantor does not mest the repayment terms of -
the credit line account. (L? Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collaterai. This can include, for example, fallure 1o maintain required insurance, waste or
destructive use of the dwaelling, failure to pay taxes, death of afl persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellln% withaut Lender’s parmissian, foreclosure by the holder of
anather lien, or tne-use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMZDSS ON DEFAULT. Upon the occurrence of any Event of Default and at an% time thereafter,
Lender, at its option, ™ exercise any one or more of the following rights and remedies, in addition 10 any other

rights or remedies provider. by law:

Accelerate Indebtednuas. - Lender shall have the right at its option without notice to Grantor to declare the
?;‘.},Kﬁ eig({gbéggness immedizely due and payable, including any prepayment penaity which Grantor would be
UCC Remedies. With respect 1o-all or any pant_of the Personal Property, Lender shall have all the rights and
remedies of a secured party uncer th3 Unitorm Commercial Code,

Caltect Rents. Lender shall have theight, without notice 1o Grantor, to take possession of the Praperty and
collect the Rents, lnctudlng] amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtednese. i funtherance of this ri?ht. Lender may require any tenant or other
user of the F"E;De"i" to make payments o rent or use fees directly 10 Lender, It the Rents are callected by
Lender, then Grantor irrevocabiy designates Lender as Grantor's attorney-in-fact to endorse instruments
recelved in payment thereo! In the name of Lirantor and to negotiate the same and callect the proceeds.
Pa*mems by 1enants or other users to Lender in respunse to Lenger's demand shall satisty the abligations for
which the payments are made, whether or not aw proper grounds for the demand existed. Lender may
exarcise its rights under this subparagraph either in pirson, by agent, or through a receiver.

Mortgagee in Posasesion. Lender shall have the right (o Le glaced as mortgagee In possession or 0 have a

receiver appointed 10 take possession of all or any part of e “roperty, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure «r sle, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the racsiverstip, a%ainst the indebtedness. The

mongfagee in possession of receiver may sefve without bond if zormitted by law. Lender's right to the -
appoiniment of a receiver shall exist whether or not the apperant value of the Property exceeds the

in eF:edness by a substantial amount. Employment by Lender shaliiici disqualify a person from serving as a

receiver, S

;Jhudg:lal F'?yrecloaure. Lender may obtain a judiciai decree foreclosing Grarior's interest in all or any part of

e Property.

Deficiency Judgment. If permitied by applicable law, Lender may abtain & *udamant for any deficiency

remaining In the indebtedness due to Lender after application of all amounts receivd 1om the exercise ofthe
rights provided in this section. '

Other Remedies. Lender shail have all other rights and ramedies provided in this Murgage or the Credit L

Agreement or available at law or in equity.

Sale of the Properly. To the extent permitted by applicable law, Grantor hereby waives ar y.and all right to "4
have the property marshalled. In exercising its rights and remedies, Lender shall be free to seil all or any part -
of the Property together or separately, in one sale or by separate sales. Lender shall be antitled to bid at any
public sale on all or any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonabie notice of the time and dplace of any public sale of the ..
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Propenty is to be made. Reasonable notice shall mean notice given at least ten (10) days belore the time of

the sale or disposition. .

Wailver; Elaclion of Remedies. A waiver by ng party of a breach of & provision of this Mantgage shall not
constitute a waiver of ar prejudice the Ea '3 rights otherwise to demand Strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exciude pureuit of any other
remeJy. and an election 10 make expenditures of take action to perform an obligation of Grantor under this
Morgage after failure of Grantor ta perform shall not atfect Lender’s right to deciare & default and exerciee its

rermedies under this Mortgage.

Attorneys’ Fees; Expenses. I Lender inatitutes any sult or action to enforce any of the terms of this

Mortgage, Lender shall be entitied o recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, ail reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure untll repaid at the rate provided for in the Credit Agreement. Expenses covered




' UNOFFICIAL COPY o,

{Conlinued) o

paaemaea—-
— —— —:

© 06-21-1996

© by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
orneys’ fees and Lender's legal expenses whether or not there Is a lawsuit, inciuding attorneys’ fees for
~* bankruptcy progeedin éinciudmg efforts 10 modily or vacate any automatic stay or injunction), aH)eala and
- any anticipated post-judgment Collection services, the cost of searching records, gbtaining - title reports -
: (mc!udagg foreciosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent . -
' Permitt by applicable jaw. Grantor also will pay any court costs, in addition to all other sums provided by
aw. . . . :

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitatior any

~ natice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shail .-
be effective when actually defiverad, or when deposited with a nationally recognized overnight courter, or, if .
mailed, shall be deemed effective when deposited in the United States mail first class, centified or registered mail, - -

. postage prepald, directed to the addresses shown near the be%mnmg of this Mortgage., Any party ma%change-ns s
address for natices under this Monigage by giving formal written notice to the other parties, specng that the |
Furpose of the notice is to change the party’s address. Al copies of notices of foreclosure from the holdes cfany
ien which has prinrity over this Mortgage shall be sent to Lender's address, as shown near the beginning of this - .-
Mortgage. For nuiius purposes, Grantor agrees to keep Lender informed at all limes of Grantor's current address.

 MISCELLANEQUS FROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. Tais Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the rartizs as to the matters set forth in this Mortgage. No afteration of or amendment to this

Ny ortgage shall be erie.tive uniess given in writing and signed by the party or parties sought to be charged or
bound by the alteration-ar amendment. _ SO

B Applicable Law. This Mor'zage hes been delivéred fo Lender and accepted by Lender in the State of
ilinols. This Morigage ahall b Joverned by and conatrued in accordance with the faws of the State of .

Caption Henadings. Caption headings in'this Martgage are for convenience purposes only and ase not 1o be
ué.gl}l 10 imerpretgor deﬁr'))e the provis?or.s % this Mo?tggge. @ ‘ P y _

‘Merger. There shall be no merger of the'irievest or estate created by this Mortgage with any other interest or
estafe in the Property at any time held by-zr tor the benefit of Lender in any capacity, without the written

- consent of Lender,

Multiple Parties. Al obligations of Grantor under this Mortgage shall be joint and several, and all references
. to Grantor shall mean each and every Grantor. —T-S means that each of the persons signing below is

responsible for all obligations in this Mortgage. S
Severability, If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finting shall not render that provision invalid or
unenforceable as to_ any other persons or circumstances, |” fuasible, any such offending ﬁrovlslon_shaﬂ be
deemed to be modified to be within the limits of enforceabilin or validity; however, i the offending provision
cannot be so modified, it shall be stricken and ali other provisions of \his Mortgage in alf other respects shall -
remain valid and enforceable, o
Successors and Agsigns. Subject to the limitations stated in this Moitgzioe on transfer of Grantor's interest
this Morigage shall be binding upon and inure to the benefit of the panics, tneir successors and assigns. it
ownership of the Property becomes vested in a person other than Grantar, ‘erder, without notice to Grantor,

- may deal with Grantor's successors with reference to this Mortgage and ine Indebtedness by way of
forbearance or extension without releasing Grantor from the abligations of this 'Aortnage or liability under the
Time Is of the Essence. Time is of the essence in the performance of this Morigage.

" Walver of Homestead Exemption. Grantor hereby releases and waives all rlﬁ_hta dnd benefits of the
homestead exemption laws of the State of lincis as fo all Indebtedness secured by this Moriuage,

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Moi.gage (or under
the Related Documents’ untess such waiver ig in writing and signed by Lender. No delay or omission on the

- part of Lender in exercising any right shall operate as a waiver of such right or any ather right. A walver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise -
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any

- course of dealing between Lender and Gramtor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage, .
the grantlngno such consent by Lender in any instance shall not constitute continuing consent to subsequent

Instances where such consent is required.
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3 7 EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
- GRANTOR AGREES TO ITS TEAMS.

_{SEAL)

L eERL)

. INDIVIDUAL ACKNOWLEDGMENT
STATE OF \,r/},&[ L84 )

Oea "
COUNTY OF 3

1. v,

On this day before me, the undersigned A‘l\{isc;ltary' Pulilic, nersonally appeared ARTHUR §. LEVINE AK/A ARTHUR
LEVINE and KAREN K. LEVINE Xo me known to be the individuals described in and who executed the Morlgage,
and acknowledged that they signed the Mortgage as tnar)free and valuntary act and deed, for the uses and
purposes therein mentioned.
[ &t

Givan under my hand ymd officip) sesl this day OI\ 15 j
Uﬁ&  Residil i@? Y M

T P

7
Nol(g/ Publicﬁln and for the State
My commiasion expires q/(; 19 8 ‘

———
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