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NAB BANK -
ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS
(this "Assignment’) dated as of June 24, 1996 from
RUSSELL F. STOLL and MAURINE H. STOLL as
trustees of the RUSSELL AND MAURINE STOLL | . 2er7-01 RECORDING

36433117

$43.00

LIVING TRUST dated January 27, 1994 and any | | tagiiz TRAN 1095 06/06/96 1105500
amendmenis thereto ("Bomower') to NAB BANK (the | | 3739 : TH %—-9&—4935117

"Lender") has roference to the following; . COOK COUNTY RECORDER

WHEREAS, Burrower has executed and delivered
to the Lender a Coustruction Line of Credit Secured
Note/Adjustable Rate in the vriginal principal amount of
Three Hundred Thousand and no/i00ths Dollars
{$300,000.00){the "Construction 1ine Note'");

WHEREAS, Borrower and Leus2r have entered
into that certain Construction Loan Agreegpient dated of
even date herewith (the "Loan Agreement") vwiich sets forth the term and conditions of
Lender’s extension of credit as evidenced by the Cunstruction Line Note;

WHEREKAS, the Loan Agreement contemplates #aat the Construction Line Note may
in the future be replace and substituted with a term note (the "Morigage Term Note"),

WHEREAS, Borrower has also delivered its morigage {the “*Marigage”) to secure the
repayment and/or performance of, among other things, the Constructicn Line Note and the
Mortgage Term Note, which Mortgage conveys the premises so Lender described in Exhibit
A hereto (the "Monigaged Propenty"), and

WHEREAS, Borrower desires to further secure the performance and/or repayment
of the following (collectively the "Liabilities'): (i) Borrower’s obligations under the Mortgage
and the Loan Agreement; and (ii) the Construction Line Note, the Morigage Term Note and
any amendments, renewals, substitutions or replacements of the Construction Line Note or
the Mortgage Term Note; and

Prepared by and afiey Property Common Address:
recovding retum o

2354 Noeth Chybourn Avenue
Thonas G. Jaros Chicago, Minoi
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WHEREAS, this Assignment is given 1o secure the Construction Line Note which is
a non-revolving loan and this Assignment secures not only the indebtedness from the
Borrower to Lender existing on the date of this Assignment, but also all future advances
under the Construction Line Note, whether such advances are obligatory or are to be made
at the option of the Lender, or otherwise, as are made within twenty years from the date of
{nis Assignment, to the same extent as if such future advances were made on the date of the
execution of this Assignment, even though there may be no advance under the Construction
Line Note made at the time of the execution of this Assignment and even though there may

be no indebtedness outstanding under the Construction Line Note at the time any advance
is made;

NOV,, THEREFORE, for and in consideration of the above and the mutual
agreements heren contained and as further and additional security to the Lender for the
repayment and periormance of the Liabilities, and in consideration of the sum of ONE
DOLLAR ($1.08) 10 the-Lender in hand paid, the receipt whereof is hereby acknowledged,
Lender and Borrower agiec as follows:

1. Borrower, does nerehy sell, assign and transfer vnto the Lender:

(i} all Current Leases (as he:vinafter defined), future leases, contracts or any other
agreements relative to the ovwmership or occupancy of all or any portion of the
Mortgaged Property (or any puit ihereof), whether written or verbal, whether
heretofore now or hereafter made or agreed to or which may be made or
agreed to by the Lender under the prwers granted in this Assignment (the
"Leases"),

all rents, issues, profits, revenues, royalties, boioses, rights and benefits due,
payable or accruing (including alt deposits or money «5-arlvance rent, for security
or as eamest money or as down payment for the purchaze of all or any pan of
the Mortgaged Property) now due and which may hereafter become due under
or by virtue of: (a) the Leases; and/or (b) any letting of, or ary :greement for
the use and occupancy of, the Mortgaged Property of any par. (nereof;

all guaranties of any of the foregoing.
2. Borrower agrees, represents and warrants unto Lender, its successors and
assigns as follows:
.2
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attached as Exhibit "B" is a schedule of any Leases existing as of the present
date with respect to the Mortgaged Property or part thereof (the "Current
Leases"); all amendments to any Current Leases are designated on the
aforesaid schedule; Borrower is the sole owners of the entire lessor's interest
in any Current Leases;

no default exists on the part of lessor or lessee under the terms of any Current
Leases and there exists no state of facts which, with the giving of notice or
lapse of time or both, would constitute a default under any of the Current
Leases;

2oy Current Leases are, and any future Leases will be, valid and enforceable
i-2wordance with their terms and shall remain in full force and effect
irrespeetive of any merger of the interest of lessor and lessee thereunder;

if any Currcnt t.=ases or future Leases provide for the abatement of rent
during repair of thc demised Mortgaged Property by reason of fire or other
casualty, Borrower shall furnish rental insurance to Lender in amount and
form and written by irsurance companies as shall be satisfactory to Lender;

Borrower shall not hereafter terininate, modify or amend any Current Leases
or future Leases or any of the tcrnis thereof without the prior written consent
of Lender, and any attempted temiize<ion, modification or amendment of said
Current Leases or future Leases, or a:y one of them, without such written
consent shall be null and void;

Boriower shall perform all of the covenants and usreements as lessor under
any Current Leases and any future Leases and shei’ not suffer or permit to
occur, any release of liability of the lessee therein, orany right of the lessee
therein to withhold payment of rent;

if so requested by the Lender after default under any Current Lcases or any
future Leases, the Borrower shall enforce any one or several of the Current
Leases and all remedies available to Borrower against the lessee therein
named;

if no Current Leases are scheduled on Exhibit B, then Borrower shall not
enter into any future leases for the Mortgaged Property {or any portion
3
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thereof} without the prior written consent of Lender. Provided however, that
Bank’s prior consent is not required for any lease executed by Borrower with
Hopcats Limited Partnership, provided that such lease contains terms
consistent with the terms and provisions of this Assignment,

3. Borrower represents and agrees that no rent has been or will be paid by any
person in possession of any portion of the Mortgaged Property for more than ane
installment in advance and that no payment of rents to accrue for any portion of said
Mortgaged Propeny has been or will be waived, released, reduced, or discounted, or
otherwisr, discharged or compromised by Borrower. Borrower waives any right of set-off
against any person in possession of any portion of the Mortgaged Property. Borrower agrees
not to mak¢ 2oy other or further assignment of the rents or profits or Leases prior to the
release of this Assignment.

4.  Borrowss{urther agrees to execute and deliver immediately upon the request
of the Lender, all such fu/therassurarces and assignments in the Mortgaged Property as the
Lender shall from time to \ime-icasonably require.

5. ltisthe parties’ intention to establish an absolute transfer and assignment of
the Leases and agreements, and all the avails thereof, to the Lender, Borrower hereby
irrevocably appoints Lender as its true (and lawful attorney in its name and stead to
effectuate the purposes Gf this Assignment, AVbough it is the intention of the parties that
this Assignment is a present assignment, it is exncessly understood and agreed, anything
herein contained 1o the contrary notwithstanding, irat the Lender shall not exercise any of
the rights and powers conferred upon it herein until and uniess one or more of the following
events shall occur, which shall constitute "Events of Defuult” nereunder:

(i)  default or Event of Default {which is not cured with v iy applicable cure period)
shall occur under the terms of the Construction Liae Nate, the Mortgage
Term Note or in the payment or performance of the Lizoilities, or

default (which is not cured with any applicable cure period) sial occur in
performance or observance of any of the agreements or conditious in the
Muorigage or in the Loan Agreement, or

default shall be made in the performance or observance of any of the
conditions or agreements hereunder and Borrower shall fail to cure such
within ten (1¢) days after being served with written notice from Lender;
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default or an Event of Default (which is not cured with any applicable cure
period) under any other agreement, security agreement, assignment, instrument
or other agreement made by Borrower in favor of Lender which secures the
repayment or performance of the Liabilities;

and nothing herein contained shall be deemed to affect or impair any rights which the
Lender may have under said Liabilities or any other instrument herein mentioned.

6. Upon the occurrence of an Event of Default, Borrower hereby autharizes
Lender {:#:% or withowt taking possession of the Mongaged Property) 1o:

(i) gicect and instruct each and every present and future lessee or tenant of the
wiicie or any part of the Mortgaged Property 1o pay all unpaid rental agreed
upon-in sny Leases to the Lender directly;

collect all of =aid avails, rents, issues and profits arising from or accruing at
any time hercaftes, end all now due, or that may hereafter become due under
each and all of the 1.ceses and agreements, written or verbal, or other tenancy
existing or which may nereafter exist on the Mortgaged Property; and

(iii)  rent, lease ot let all or any portion of the Mortgaged Property to any party or
parties at such rental and upoa svch terms, as Lender in its discretion may
determine; and

with the same rights and power and subject to the same immunities, exonexation of ability
and rights of recourse and indemanity as the Lender wowidt he.ve upon taking possession of
the Mortgaged Property pursuant to the provisions hereinafier st forth.

7. [n any case in which under the provisions of the Moityage the Lender has a
right to institute foreclosure proceedings, whether before or after the ¢ntive principal sum
secured thereby is declared to be immediately due, or whether before or afie: institution of
legal proceedings to foreclose the lien thereof or before or after sale thereundar, forthwith,
apon demand of the Lender, Borrower agrees to surrender to the Lender and the Lender
shall be entitled to 1ake actual possession of the Mortgaged Property or any part thereof
personally, or by its agents or attorneys, and Lender in its discretion may:

5.
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with or without force and with or without process of law, enter upon and take
and maintain possession of all or any part of the Mortgaged Property, together
with all the documents, books, records, papers and accounts of Borrower or
then owner of the Mortgaged Property relating thereto;

exclude the Borrower, its agents or servants, wholly therefrom;

as attorney in fact or agent of the Borrower, or in its own name as Lender
and under the powers herein granted, hold, operate, manage and control the
Mortgaged Property and conduct the business, if any, thereof either personally
or by its agents, with full power to use such measures, legal or equitable, as
in its discretion or in the discretion of its successors or assigns may be deemed
yInner or necessary to enforce the payment of security of the avails, rents,
issuey and profits of the Mortgaged Property, including: (a} actions for the
recovely of rent, actions in forcible detainer and actions in distress of rent,
hereby grardng full power and authority to exercise each and every of the
rights, privileges and powers herein granted at any and all times hereafter, (b)
canceflation or termunation of any Lease or sublease for any cause or on any
ground which would-értitle Borrower to cancel the same; (c) disaffirm any
Lease or sublease made cubsequent 10 the mortgage or subordinated to the
lien thereof; (d) making all recessary or proper repairs, decorating, renewals,
replacements, alterations, aaditions, betterments and imprevements to the
premises thai may seem judicious, ip its discretion; and/or (e) insuring and
reinsuring the same for all risks incidérial to Lender's possession, operation
and management and 1o receive all sucli avails, rents, issues and profits.

The Lender in the exercise of the rights and powers conferred upon it by this

Assignment shail have full power to use and apply the avails, rentz issues and profits of the

Mortgaged Property to the payment of or on account of the following, in such order as the
Lender may determine:

(i)

To the payment of the operating expenses of the Mortgaged  Property,
including cost of management and leasing thereof (which shii. include
reasonable compensation to the Lender and its agent or agerus, if management
be delegated to an agent or agents, and it shall also include Lease commissions
and other compensation and expenses of seeking and procuring tenanis and
enlering inio Leases) establishing claims for damages, if any, and premiums o
insurance hereinabove authorized;
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To the payment of all repairs, decorating, renewals, replacements, alterations,
additions, or betterments, and improvements of the premises, including,
without limitation, the cost from time to time of installing or replacing such
fixtures, furnishings and equipment therein, and of placing the Mortgaged
Property in such condition as will, in the reasonable judgment of the Lender,
make it readily rentable;

To the payment of the Liabilities and any other indebtedness secured by the
Mortgage or any deficiency which may result from any foreclosure sale.

) The Lender shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under any Leases or
rental agreemn‘s relating to the Mortgaged Property, and Borrower shall and does hereby
agree to indemnify znd hold the Lender harmless of and from any and all liability, loss or
damage which it may or might incur under any Lease or under or by reason of the
assignment thereof and of and from any and all claims and demands whatsoever which may
be asserted against it by reason of any alleged obligations or undertakings on its part to
perform or discharge any of tl'e terms, covenants or agreements contained in said Leases.
Should the Lender incur any sucs lizbility, loss or damage, under said Leases or under or
by reason of the assignment thereof, 07 in the defense of any claims or demands, Borrower
agrees to reimburse the Lender for the amount thereof, including direct costs, direct
expenses and reasonable attorneys’ and paizicals’ fees, immediately upon demand.

10. It is understood and agreed that the provisions set forth in this Assignment
herein shall be deemed a special remedy given to.t':c Lender, and shall not be deemed
exclusive of any of the remedies granted in the Mortgage, but shall be deemed an additional
remedy and shall be cumulative with the remedies therein gianted and elsewhere granted
in any instrument securing the Liabilities, all of which remecies shall be enforceable
concurrently or successively, This Assignment shall be governed by anc canstrued under the
jaws of the State of Hliinois. Any notice required hercunder shall be sedt to Borrower via
hand delivery or registered or certified U.S. mail, return receipt requcstis, sent 1o the
address listed below (or any different address specified by Borrower in writing ¢~ Bank) and
shall be deemed served on the date hand delivered or two (2} days after mailing tte notice
if served by registered or certified mail,

11.  Nothing herein contained shall be construed as constituting the Leuder a
"mortgagee in possession” in the absence of the taking of actual possession of the Mortgaged
Property by the Lender pursuant ta the provisions hereinafier contained. In the exercise of
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the powers herein granted to the Lender, no liability shall be asserted or enforced against
the Lender, all such liability being expressly waived and released by Borrower.

12.  Whenever the word "Borrower” is mentioned herein, it is hereby understoad
that the same includes and shal) be binding upon their successors and assigns (including
successors by consolidation), and any party or parties holding title 10 the Mortgaged Property
by, through or under them. All of the rights, powers, privileges and immunities granted and
assigned to the Lender shall also inure to its successors and assigns, including all holders,
from time to time, of the Liabilities. If this instrument is executed by more than one person
or entity.-a!l obligations and undertakings of Borrower herein thall be joint and severai.

13. (_Itis expressly understood that no judgment or decree which may be entered
on any debt secur<d or intended to be secured by the Mongage shall operate to abrogate
or lessen the effect of this instrument, but the same shall continue in full force and effect
unti] the payment and discharge of any and all indebtedness secured by the Morigage, in
whatever form the said indtett2dness may be until the indebtedness secured by the Mortgage
shal} have been paid in full and ail bills incurred by virtue of the authority herein contained
have been fully paid out of rents; issues and profits of the property, or by Borrower, or vntil
such time as this instrument may be voluntarily released. This instrument shall also remain
in full force and eftect during the pendency of any fareclosure proceedings, both before and
after sale, until the issuance of a deed pursuant to a foreclosure decree, unless the
indebtedness secured by the Mortgage is full; catisfied before the expiration of any period
of redemption.

14.  In the event that the Lender incurs any reascnable costs (including attorneys’
and paralegals’ fees, court costs and advances} 10 enforce \he srovisions of this Assignment,
the Borrower on demand by the Lender, immediately shall rcitiburse the Lender therefor.
Borrower’s liability for all reasonable expenses and fees hereundci shell also extend to the
collection of any judgment which shall result from Lender’s enforceinent of its rights and
remedies under this Assignment.

15 BORROWER AND LENDER IRREVOCABLY AGREE THAT, ALL
ACTIONS OR PROCEEDINGS IN ANY WAY OR RESPECT, ARISING OUTOF OR
FROM OR RELATED TO THIS ASSIGNMENT SHALL BE LITIGATED IN COURTS
HAVING SITUS WITHIN THE COUNTY OF COOK, STATE OF ILLINOIS.
BORROWER AND LENDER HEREBY CONSENT TO THE JURISDICTION OF ANY
LOCAL, STATE, OR FEDERAL COURT LOCATED WITH'N SAID COUNTY AND
STATE AND WAIVE ANY OBJECTION THEY MAY HAVE BASED ON IMPROPER
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VENUE OR FORUM NON CONVENIENS TO THE CONDUCT OF ANY
PROCEEDING HEREUNDER.

16. BORROWER AND LENDER IRREVOCABLY WAIVE ANY RIGHT T%)
TRIAL BY JURY IN ANY ACTION OR PROCEEDING: (I) TO ENFORCE OR
DEFEND ANY RIGHTS UNDER OR IN CONNECTION WiTH THIS ASSIGNMENT
OR ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION HEREWITH; OR (II) ARISING FROM ANY DISPUTE OR
CONTROVERSY IN CONNECTION WITH OR RELATED TO THIS ASSIGNMENT
OR ANY S5UCH AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT,
AND AGHRELE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED
BEFORE A COURT AND NQO7 BEFORE A JURY.

IN WITNESS WJEREOF, this Assignment has been delivered as of the date first set
forth above.

BORROWER:

RUSSELL F. STOLL and MAURINE H.
STOLL as trustees of the RUSSELL AND
MAURINE STOLL LIVING TRUST
dated Januvary 27, 1994 and any

s:p=ndments thereto

v

Russell . 5toll
Trustee

"B’y:/(c“b\.u;.uk‘\g(f), ”‘,&1&1&

Maurine H. Stoll \ =
Trustee
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STATE OF _L LiZA0S )
) S§

COUNTY OF Doflae. )

I, the undersigned, a Notary Public, in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that RUSSELL F. STOLL and MAURINE H. STOLL personaily
xncwn to me to be the same persons whose names are subicribed to the foregoing
instrument, appeared before me this day in person, and acknowledged before me that they
signed ans delivered the said instrument as a free and voluntary act, for the uses and
purposes theczin set forth.

GIVEN undcr my hand and Notarial Seal, this ¢4 _ day of June, 1996.

MM

otary Public

OPTICIAL el

Loora Kpnn Midhashs
Fotory Iohlly, Biale of tihuchy
My Comnlinlen Beples 0
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EXHIBIT A

—LEGAL DESCRIPTION

LOT 23 IN BLOCK ! IN FULLERTON'S 3RD ADDITION TO CHICAGO, A
SUBDIVISION OF THAT PART OF THE NORTHEAST 1/4 OF SECTION 31,
TOWNSH'? 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING NG¢TH AND EAST OF THE NORTH BRANCH OF THE CHICAGO RIVER

ACCORDIN® 7O THE PLAT THEREOF RECORDED IN BOOK 16 OF PLATS, PAGE
80, IN COOK CCUNTY, ILLINOIS

P.LN. 14-31-201-021

COMMON ADDRESS: 2154 NORTH CLYBOURN AVENUE
CHiCAGO, ILLINOIS

Al-
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ASSIGNMENT OF LEASES AND RENTS
EXHIBIT B

S RBENT LEASES

NAME OF 1 ESSEE DATE OF LEASE

13-
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