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Acct. No..0 22407 D

MORTGAGE TO SECURE ADVANCES
UNDER GMAC HOME EQUITY LINE OF CREDIT AGREEMENT

NOTICE: THIS MORTGAGE MAY SF.CURE ADYANCES MADE AFTER A TRANSFER OF PROPERTY.

THIS MORTGAGE, as amended anu cxtended {this "Mortgage”) is signed tp segure advances under a GMAC
Home Equity Line of Credit Agreement (the ~igieemen:”); it is dated as of ___ 7~ . 1944 and is made by
Salvador V. Flores And Graciela Flores, In Joiw Tcaancy  who reside(s) at 5108 W. 30th Place Cicero. Minois
60650 as mortgagor(s), in favor of GMAC Mortgage Carporation of PA, a Pennsylvania Corporation, 8360 Old York
Road, Elkins Park, Pennsylvania 19027-1590, as mortgages.

Throughout this Morigage, "we”, "us” and “our® refer o @irtgagor(s) and any Nlineis land trost (“Trust®) that
holds title o the property described below. "GMAC” refers to C##C Mongage Corporatien of PA or its assigns. (9
The *Account” refers to the Home Equity line of credit account esablished by GMAC under the Agreement. €
*Borrower” refers to each person who signs the Agreement as borrowrs. The Agreement. this Mongage and the 4
Security Agreement and Collateral Assignment from Bomrowers to GMAC /if the Property is held in Trust), taken ©
together. are called the “Credit Documents.” “Signer® refers 0 any persor. (vder than GMAC) ‘who has signed a
Credit Document, *

DESCRIPTION OF SECURITY

By signing this Mortgage, we grant, bargain, sell, convey, and mortgage (unless mortgagur 55 a Trust, in which
event the Trus: conveys, mongages and quitclaims) to GMAC, subject o the terms of this Mongage. {a} the real estate
located at 5108 W. 30th Place , Cicero, County of Cook, Stats of Illinois 60650, more fuily descrivod in Schedule A;
(b) all buildings and other structures on the property; (c) all rights we may have in any road, alley, eascment or Jicense
regarding the property or in any mineral, oil, gas or water which is part of the property: (d) all rents and royalties from
the property; {(¢) all proceeds of any insurance on the property and al} refunds of premiums on such insurance; (f) all
proceeds of any taking (or threatened taking) of the property by any governmiental authority (“condemnation”); and (g)
all fiatures on the property at any time feallectively, the “Property”).

The Property includes all rights and interests which we now have or which we may acquire in the future. For
example, if the security mortgaged under this Mortgage is a leasehold estate and we subsequently acquire fee title to the
Property, the rights and interests granted to GMAC by this Mortgage will include the fee title that we acquire. This
Mortgage is also a Security Agreemment under the Minois Uniform Commercial Code and we hereby grant GMAC a
security interest in the personal propenty described in (d} through (g) above.

GMAC-IL
0027u (05/91)




2
&
v
=
Q
f~)
o
A

UNOFFICIAL COPY

SECURED OBLIGATIONS

We have signed ihis Mortgage 10 secure payment to GMAC of up to $35,000.00, plus FINANCE CHARGES and
any other amounts due GMAC under the Agreement (the *Total Balance Qutstanding ") and 10 secure performance by
Borrower undzr the Agreement and our perfermance of the covenants of this Mortgage (collectively, the "Secured

Obligations”®).
PRIORITY OF ADVANCES

The lien of this Montgage will attach on the date this Morigage is recorded and wiil 101 be impaired prior to
terminution of the Agreement by virtue of our repayment in full of the Total Balance Quistanding at any time,

REPRESENTATIONS AND DUTIES 4 Yoy
BCT R TR 15

We promise that, except for Permitted Liens: (2) we own the Property: (b) we have the right to mostgage the
Property to GMAC, and (c) there are no outstanding claims or charges against the Property. The term *Permitted
Lien” means (x) any inortgage, deed to secure debx or deed of trust (“security instrument *) disclosed 10 GMAC by any
Sigoer in applying for ri2 Account, to the extent that the amount secured by such security instrument does not exceed
the amount disclosed on s.ch spplication; and (y) any liens, claims and restrictions of record that do not individually
or coilectively have a mateiia; ~dverse impact upon GMAC's security, the value of the Propenty or the Propenty’s

Current use.

Each of us, except any Trust, gives - geveral warranty of title to GMAC. This means that each of us will be fuily
responsible for any losses which GMAC s»ffers because soineonc has rights in the Propenty other than Permtitted
Liens. We promise that we will defend our ou/rrship of the Property against any claims of such right.

We will neither take nor permit any action to partitizn. subdivide of change the condition of title to all or any pan
of the Property. We will not amend any Permitted Lien without GMAC's prior written consent.

CERTAIN PROVISIONS OF THE AGREEMENT

We understand that GMAC may, under certain circumstances set forth in the Agreement, cance] its obligation (o
make future advances and/or require repayment at once of all sums dvzuvuder the Credit Documents (the “Toal

Batance Outstanding").

Under the Agreement, FINANCE CHARGES are based on the "prime rate” jurlished io The Wail Street Journal

or in certain circumstances the “prime rate™ published in The New York Times or 4 (imitar index selected by GMAC.
The rate of FINANCE CHARGES changes on a daily basis as the index or the ‘wnount outstanding under the
Agreement increases or decreases. We understand that Borrower will not receive advance notice of such changes.

PROMISES AND AGREEMENTS

We agree with GMAC as follows:

1. TIMELY PAYMENT, Except as limited by paragraph 19 below, Borrower shall pay when due all sums owed
GMAC under the Credit Documents,

2. APPLICATION OF PAYMENTS. All payments shall be applied by GMAC as set forth in the Agreement.

3. MORTGAGES AND DEEDS OF TRUST; CHARGES; LIENS. We shall make payments when due and
perform ali our obligations under any morigage, deed of trust or other security agreement on the Property.

-2-



UNOFFICIAL COPY

We shall pay or cause 1o be paid when due all loans, taxes, assessments, charges, fines, impositions and renis of

) any kind! relating to the Property (“Assessments®). Receipts evidencing such paynients shall be delivered 10 GMAC
{: upon its request.  Except for Permitted Liens, we shall not allow any encumbrance, charge or lien on the Property to
i become prior to this Mortgage.

% 4. HAZARD INSURANCE; CONDEMNATION.

.

(a) We shall, at our cost, keep all improvements on the Property insured against loss caused by hazards
included in the rerm “extended coverage™ or by other hazards GMAC may reasonably specify. Hazard insurance shail
¥ be in an amount equal to the lesser of (i) the full replacement cost of the building that is part of the Property or (ii) the
amount of this Morigage plus the total amount of all Permitted Liens: but never less than the amount necessary (o
satisfy any coinsurance requirement contained in the insurance policy.

We may choose the insurance company, subject to approval by GMAC which may not be unreasonably withheld.
All insurans policies and renewals must be in form acceptable to GMAC and must include a standard mortgagee
clavse in favor £ GMAC. GMAC shall have the right to hold the policies and renewals, subject to the terms of any
Permitted Liens. Hwe pay the premiums directly, we shall provide GMAC with all renewal motices and, if requested
by GMAC, all rece’ s for premiums. {f policies and renewals are held by any other person, we shall supply copies of
them to GMAC within «ov calendar days after they are issusd.

In the event of loss, we szl give prumpt notice 10 the insurance company and GMAC. GMAC may file a proof
of loss if we fail (o do so promptl;.

(b) The proceeds of any ccadeination of the Property shall be paid to GMAC, subject to any Pemaitied
Liens. We shall give GMAC notice of aiy “iseatened condemnation and sign all documents required to carry out this
paragraph 4. No condemnation settlement 2y e made without GMAC’s prior written approval which shall nat be
unreasorably withheld.

fc) Subject to the terms of any Permiwted Lien. GMAC may elect that the proceeds of any insurance of
condemnation (afier payment of all reasonable costs, expinszs and atomeys' fees paid or incurred by GMAC and us)
shall be applied 0 pay the Secured Obligations, to repair or reeonstruct the Property, and/or pay us for our loss. In
the cvent that such proceeds are not used entirely for repair and rvanstruction, we shall provide GMAC with a new
appraisal or valuation of the Property, conducted by a person or eniity 2ad in a form reasonably acceptable to0 GMAC,
unless GMAC waives this requirement in writing. The receipt of proceeds snall not cure or waive any default or notice
of default under this Mortgage or invalidaic any act done pursuant to such, notice.

If the Property is abandoned by us, or if we faii to respond to GMAC in wriiiny; within 30 calendar days from the
date notice of a proposed insurance or condemnation settlement is given to us, GMAC may scttle the claim, collect the
proceeds and apply them as set forth above.

If the Property is acquired by GMAC, all of our right, titlc and interest in and to any 1isurav: of condemnation
proceeds shall becowne the property of GMAC to the extent of the sums secured by this Morigage.

5. MAINTENANCE OF THE PROPERTY; LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT 93
DEVELOPMENTS. We shall: use, improve and maintain the Property in compliance with law; keep the Property in ¥

good repair and pay when due all repair costs; prevent waste, impaiment and/or detetioration of the Propenty; and &
comply with the provisions of any lease of the Property.

o0

if the Property is part of a condominium project or a planned unit development, we shall promptly perform all of
our obligations under the governing documents of the project or development.

T
-~
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6. PROTECTION OF GMAC SECURITY. We shall appear in and defend any action or proceeding which may
affect the security of GMAC under this Montgage or result in 2 violation of paragraph 3 above. If such an action is
filed, we violate this Morigage or Borrowers violute the Agreement, then GMAC may disburse funds and do whatever
it believes necessary to protect the security of this Mortgage. In doing so, GMAC shall give us notice but it need not
make demand or release us from any obligation.

Any amounts paid by GMAC under this paragraph 6, with FINANCE CHARGES at the variable rate in effect
under the Agreement, shall be paid by us upon demand. Until paid by us, such amounts are secured by this Mortgage.
GMAC is not required to incur any expense or take any action under this Morigage and no action taken shall refease us
from any dury.

7. INSPECTION. Represematives of GMAC may inspect the Property from time to time. Excepl in an
emergency. GMAC must first give notice specifying reasonable cause for the inspection.

8. FINANCE CHARGES AFTER END OF ACCOUNT AND/OR JUDGMENT. To the extent permiited by
law, we agree 3 FINANCE CHARGES after the end of the Account and/or after 2 judgment is entered shall continue
1o accrue at the 12225 in the manner specified in the Agreement.

9, OUR CONTINVMC DUTIES AND GMAC’S RIGHTS; WAIVERS. No waiver of any GMAC right under
the Credit Documenis shall re'case or limit our ligbility, Borrower's liability, or that of our successors or Borrower’s
successors, nor shall any waiver affect the fien or priority of this Mortgage. GMAC shall not be required to stan
procesdings against any successol o7 mudify payment terms by reason of any demand made by us or any successor.

No GMAC act or failure io act shill waive any right under this Monigage. All waivers musi be in writing and
signed by GMAC; they shall apply only to the extent and with respect to the event specified in the writing.  Obtaining
insurance, or paying taxes, other liens or charges shall not be a waiver of GMAC's right to demand payment at once of
the sums secured by this Mortgage in the event o« 1 default under the Credit Documents.

10. SUCCESSORS AND ASSIGNS; JOINT AND SREVERAL LIABILITY; CO-SIGNERS. This Mortgage
shall bind us and our respective successors and permitied zasigns for the benefit of GMAC and its successors and
assigns. All agreements made by us of any successor are joir Zix' several and may be enforced against each of us or
any successor.

Any Signer who does not execute the Agreement (a) is co-signing only o encumber that person's interest in the
Property and to waive all homestead, dower, curtesy, appraisement, valustion, redemption, reinstatement, stay,
extension, exemption and moratorium laws now existing or hereafter enacted, (b} is not personally liabie under the
Credit Documents, and (¢) agrees that GMAC and any Signer may modify either < 'mdit Document, without vonsent
and without modifying the interests of the rest of us under this Mortgage.

1. NOTICES. All notices shall be in writing. Except where applicable law requires ther wise:

{3) GMAC notices shall be hand delivered or mailed by first class, registered or.cetiified mail 1o the
address of the Property or to such other address specified by the addressee in a written notice gives 2 GMAC, Any
GMAC rotice shall be considered given on the day it is deposited in the U.S. mail or is hand-delivered.

(b) Our notices shall be mailed to GMAC by first class, registered or centified mail to the address for such
notices specified on our most recent monthly statement under the Agreement or to such other address specified by
GMAC in a written notice given to us. Any such notice shail be considercd given on the day it is received by GMAC,

12. GOVERNING LAW. This Mortgage will be gaverned by federal and lllinois law. If any provision is
invalid, illegal, or unenforceable, this Mortgage shall be interpreted as if such provision had never been inciuded.

13. COPIES. We shall receive copies of the Credit Documents at the time they ate signed or after this Mongage
is recorded.

.4.
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14. EXERCISING REMEDIES. GMAC may cxercise all of the rights and remedies provided by the Credit

& Documents or law, and any of these rights and remedies may be exercised individually or jointly, once or a number of
§1 times,

&

{ 15. EVENTS OF DEFAULT.

é: () The events set forth in paragraph 15(b) arc Events of Default if and when GMAC gives any Signer notice of
D default. We agree to notify GMAC prompily upon the happening of any event that would be an Event of Default
2’, under either Credit Document upon the giving of notice by GMAC.

(b) After giving notice of default, GMAC may end the Account and/or demand repayment at once of the Total
Balance Outstanding in any of the following events:

(i) There has been fraud or material misrepresentation by any Signer in connection with the
Account;

(1) Borrowers have failed to meet the repayment terms of the Agreement for any amount
outstanding; or

{iity  Any aciion or inaction by any Signer has adversely affected the Property or any right of GMAC
in the Property: to the exters ermitted by law, this will include, but not be limited to, any Signer (or any legal
representative or successor of am 3igner) agreeing to sell, transfer or assign or selling, transferring or assigning any
interest in the Property, without i Zaor writien consent of GMAC.

(c) Notwithsaanding any language in-:his- Morgage (o the contrary, GMAC will not give notice of default unless
permitied by applicable law and GMAC wili-z1c us ary grace period, right to cure and/os reinstatement fight reguired
by applicable law. This paragraph 15 is intenaed o give GMAC all rights permitted by applicable law.

16. REMEDIES. IF BORROWERS DC NOT REPAY AT ONCE THE TOTAL BALANCE
OUTSTANDING WHEN DUE, GMAC MAY EXEXCISE ANY REMEDY AVAILABLE TO IT UNDER
APPLICABLE LAW, INCLUDING FORECLOSURE.

17. ASSIGNMENT OF RENTS; RECEIVERS; GMAC PCSSESSION OF THE PROPERTY. As additional
security, we hereby assign to GMAC any rents due on the Propenty after-an Event of Defauli or abamdonment of the
Property. In any action to foreclose this Mortgage, GMAC shail be entiled to <he appointment of a receiver.

If an Evemt of Default occurs or we abandon the Property, GMAC, wiinout notice, may enter upon, take
possession of, and manage the Property. GMAC may then collect or sue in its o1vn name for any rents due on the
Property. All rents so coilected shall be applied first to payment of the reasonable costs of operation and managentent
of the Property (such as collection costs, receiver's fees, bond premiums and attorneys' ‘tes; and then to the Total
Balance Outstanding. GMAC an the receiver must account only for rents actually receiven:

Acts taken by GMAC under this paragraph 17 shall not cure or waive any Event of Default or invalidate any act
done pursuant to notive of default.

We will not, without the written consent of GMAC, receive or collect rent from any tenant on the Property more
than one month in advance, Upon an Eveat ¢f Default, we will pay monthly in advance 10 GMAC or any receiver the
fair and reasonable rental value of the Property or that part of the Property in our possession. If we fail to pay such
rent, we will vacate and surrender the Property o GMAC or to such receiver.  We may be evicted by summary
proceedings.

Q00596

18. RELEASE. Upon payment and discharge of all sums secured by this Mortgage and temtination of the
Account, this Mortgage shall be void and GMAC shall refease this Mortgage without charge to us.

.5.
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19. REQUEST FOR NOTICES. GMAC requests that copies of notices of default, sale and foreclosure from the
holder of any lien which has priority over this Mortgage be sent to GMAC at 8360 Old York Road, Elkins Park, PA

19027-1590.

20. EXHIBITS, SCHEDULES AND RIDERS, ETC. The terms of any Exhihit, Schedule or Rider attached to
this Mortgage or executed and recorded with this Mortgage shall be treated as if fully set forth in this Mortgage. Al
of the terms of the Agreement are made part of this Morgage.

21, TIME OF ESSENCE. Time is of the essence in this Morigage.

22. ACTUAL KNOWLEDGE. For purposes of the Credit Documents, GMAC shall not be deemed to have
actual knowledge of any fact until it actually receives notice as set forth in parageaph 11 or until it receives written
wtice thereof from a source GMAC reasonably believes (o be reliable. The date of receipt shall be determined by
reference toinv, "Received” date stamped on such written notice by GMAC or its agent.

23. TAXES! If new taxes on nortgages or the debts they secure are established afier the date of this Mortgage, we
shall pay the full ariount of any such tax.

24. WAIVER OF STATUTORY RIGHTS, To the extent permitied by law, for oursclves and our successors and
assigns, we hereby waive toe benefic of ali homestead, dower, curtesy, appraisement, valuation, redemption,
reinstatement, stay, extension, exziuotion and moratorium laws ow existing or hereafier enacted and any right to have
the Property marshalled upon any iritclosure. We further agree that any court having jurisdiction 1o foreclose may

order the Property sold as an entirety.

25, EXPENSES OF LITIGATION. i any proceeding to enforce any remedy of GMAC under the Credit
Documents there shall be altowed and incluuca <o the extent permitted by law, as additional indebtedness in the
Jjudgment or decree, any court costs and reasonable exranses which may be paid or incurred by GMAC for atorneys;
appraisers; documentary and expert evidence; stenogr ohers; publication; surveys; abstracts of title; title searches; title
insurance policies; Torrens certificates; and similar items which GMAC reasonably considers necessary in such
proceeding or to evidence to bidders at any sale the true Cordition of the tide to or value of the Property. Such
expenses may be estimated to the extent they will be incurred afte. =atry of the decree. Al such expenses, and those
that may be incurred to protect and maintain the Property or the licn Of this Monigage, shall be payable upon demand.

26. CAPTIONS; GENDER; ETC. The headings in this Monigagy are ot to be used to interpret or define its
provisions. In this Mongage, the masculine gender includes the feminine aisc, o) neuter, singular numbers include the

plurals, and plurals include the singuiar.

27. LIMITED LIABILITY OF TRUSTEE. If this Mongage is executed by a1 ust, the Trustee executes this
Mortgage under authority vested in it as such Trustee. It is expressly understood and agned by GMAC and its
successors that (a) nothing contained in the Credit Documents shall be construed to create az; Viability on the Trusiee
personally to pay any indebtedness or to perform: any covenants cither express or implied contained in the Credit
Documents, and (b) any recovery under the Credit Documents shall be solely against and out Of \he Property by
enforcement of the provisions thereof. This waiver shall in no way affect the personal liability of any Burrower.

28. WRITTEN STATEMENTS. Within five calendar days upon request in person or within ten calendar days
upon request by mail, we will farnish a duly acknowledged written statement of the amount due under the Credit

Documents and state whether any offsets or defenses exist against the debt secured by this Mongage.
(THIS SPACE LEFT BLANK INTENTIONALLY)
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By signing this Mornigage. we agree to all of the abave.

Salvador V. F?dres

Sii e

Gracieia Flores

MORTGAGOR MORTGAGOR
MORTGAGOK MORTGAGOR
MORTGAGOR ; MORTGAGOR
MCRTGAGOR 7¢
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STATE OF ILLINOIS )
COUNTY COF )

STATE OF ILLINOIS )

3s. COUNTY OF ) s8s.

PR

T ey

TatnT

I, the undersigned, a hotary
Puplic in and for said County, in
the State aforesaid, DO HEREBY CER-
TIFY that & QLS

I, the undergigned, a Notary
Public in and for said County, in
the State aforesaid, \?OEEREBY CER-
TIFY that SALVApeA :

—n—

[

personally known to me to be the
same person(s} whose name(s) is/are
subscribed to the foregoing instru-
ment appeared before me this day
in person, and acknowledged that
Eng L.8igned, sealed and de-
livered the said instrument as
fiee and voluntary act,

the uses znd purpcses therein
forth, inzlucing the release

)

nd

STATE OF ILLINGIS )
COUNTY OF }

I, the undersigned, a Notary
Public in and for said County, in
the State aforesaid, 0O HEREBY CER-
TIFY that ,
personally known to me to be the
same person{s! whose name(s) is/are
subscripbed te the foregoing instru-
ment appeared kefore me this day
in person, and acknowledged that

signed, sealed and de-
livered the said instrument as

free and voluntary act,
for the uses and purposes therein
set forrh, including the release

and waiver of the right of homestead.

Given under my hand and official
seal this day of

waiver of the right of homestead.

4 o
77 3 OfZCJ.al

FOFFICIAL SEAL%alon expires: ‘

wcmwmg&;tsnsos%l

livered the said instrument as

personally known to me to be the
game person(s) whose name(s) is/are
subgcribed to the foregoing instru-
ment appeared before me this day
in person, and acknowledged that

.Sdg signed, sealed and de-
livered the said instrument as

free and voluntary act,

for the uses and purposes therein
set forth, including the release
and waiver of the right of homestead.

Given under mngang and offi; ;
—"day of ,

9-ﬁ?{,ﬂthls

-

Notary Pubilic

"OFFICIAL SEAL®
MARIA BARRERA

NOTARY PUBLIC, STATE OF RLINOIS
MY C EXPRES 4/15/97

$

AAPSP P,

STATE OF ILLINCIS )
COUNTY OF } 8s.

I, the undersigned, a Notary
Public in and for saii-County, in
the State aforesaid, 0O iTREBY CER-
TIFY that o= .
personally Xnown to e to ke the

game person(s) whese nareis!
subscribed to the foregoing instrua-
ment appeared before me this day
in person, and acknowledged that
signed, sealed and de-

is/are

00596

free and voluntary act,

for the uses and purposes therein

set forth, including the release
and waiver of the right of homestead.

Given under my hand and official
' seal this day of .

19__

Notary Public

Commission expires

19

Netary Public

Commission expires:
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MORTGAGE THIS INSTRUMENT PREPARED BY:
Peter Hender, Esq.
Tide No, GMAC Monigage Corporation of PA
8360 Old York Road
Etkins Park, PA 19027

A .
L SOl

-

TO

ANE 3 e

Recorded At Redquest of
GMAC Mortgage Corporation of PA

RETURN BY MAIL TO:

GMAC Mortgage Corporation of PA
8360 Old York Road

Elkins Park, PA 19027-1590

RESEP.YE THIS SPACE FOR HSE OF RECORDING OFFICE

00‘395

&
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Schedule A

ALL THAT CERTAIN PARCEL OF LAND IN VILLAGE OF CICERO, COOK COUNTY, STATE OF ILLINOIS AS
MORE FULLY DESCRIBED IN DEED DOC# 86469908, ID# 16-28-425-025 BEING KNOWN AND DESIGNATED
AS LOT 26, BLOCK 1, JOHN CUDAHAY'S SECOND ADDITION TQ CHICAGO
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