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CONSTRUCTION REAX ESTATE MORTGAGE |

THIS MORTGAGE, made this 24th day ¢ June, 1996, between SEMEOQ, INC., D/B/A
SUPER 8 MOTEL, (the "Mortgagor") and THE NAF1ONAL REPUBLIC BANK OF
CHICAGO, (the "Mortgagee") at Chicago, illinois.

WITNESSETH: that to secure the full, faithful and comp'éte payment of a certain
Secured Promissory Canstruction Note of even date, executed by SEMVEQ, INC,, D/B/A
SUPER 8 MOTEL in the principal amount of ONE MILLION THRZ:E HUNDRED
THOUSAND ($1,300,000.00) DOLLARS and delivered to Mortgagee, 214 to secure the
performance and observance by Mortgagor, of all of the covenants, agreements, and conditions
contained in said Secured Promissory Construction Note, in this Mortgage, anaina!l-other
instruments pertaining to the debts and obligations of Mortgagor to Mortgagee, including a
centain Construction Loan Agreement of even date, and to secure the payment of any and all
sums heretofore or hereafter loaned and advanced by Mortgagee to Mortgagor or its beneficiary,
the Mortgagor hereby mortgages and conveys to the Mortgagee, its successors and assigns:

LEGO0S96

LEGAL: PARCEL I: LOT 2 IN TOUHY HIGGINS RESUBDIVISION NO. 2,
BEING A RESUBDIVISION OF LOT 1 IN TOUHY-HIGGINS RESUBDIVISION
NO.1 OF LOT 4 IN TOUHY-HIGGINS SUBDIVISION OF PART OF THE
NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 11, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
PARCEL 2: PERPETUAL NON-EXCLUSIVE EASEMENT FOR THE BENEFIT
OF PARCEL 1 AS CREATED BY THE DECLARATION OF EASEMENTS
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DATED FEBRUARY 9, 1989 AND RECORDED FEBRUARY 14, 1989 AS
DOCUMENT 89069082, MADE BY THM INTERESTS, INC., AN ILLINOIS
CORPORATION, FOR INGRESS AND EGRESS TO HIGGINS ROAD OVER
ALL DRIVEWAYS NOW OR HEREAFTER LOCATED FROM TIME TO TIME
OVER LOT 2 IN TOUHY-HIGGINS RESUBDIVISION NO. 1, AS AFORESAID
IN PARCEL 1, IN COOK COUNTY, [LLINOIS.

PIN: 08-35-1G0-015-0000
ADDRESS: 295! Touhy Avenue, Elk Grove Village, lilinois

TOGETJYR with all buildings, improvements, tenements, hereditaments, easements,
fixtures and appusiezwnces thereunto belonging or pertaining; all apparatus, equipment and
appliances now or herzai*ar therein or thereon used to supply heat, gas, air conditioning, water,
light, power, ventilation #nd refrigeration; all machinery and other equipment of every nature and
kind used or useful in connectior with the maintenance and operation of the property and
intended for the use of tenants or occupants; (all of the foregoing whether now on the property or
hereafter erected, installed or placed thereon or therein, or whether physically attached thereto or
not, are and shall be deemed a part of cw'd veal estate as between the parties hereto and all
persons claiming by, through or under ther:; and a portion of the security for said indebtedness),
the rents, issues and profits of the property (provided, however, that the Mortgagor shall be
entitled to collect the rents, issues and profits unii! d=fault hereunder); and also ail the estate,
right, title and interest of Mortgagor in and to the propesty; and

TO HAVE AND HOLD the property unto Mortgar.ez, its successors and assigns,
forever, for the purposes and uses herein set forth, free from all rights and benefits under the
Homestead Exemption Laws of the State of [Hlinois, which said rigots and benefits Mortgagor
does hereby expressty release and waive.

The Morigagor covenants that he is lawfully scized and possessed ot and has the right to
sell and convey said property; that the same is free from all encumbrances exciipt 7.5 hereinabove

recited; and that he hereby binds himself and his successors in interest to warrant and defend the
title aforesaid thereto and every part thereof against the claims of all persons whomsaever,

Mortgagor covenants and agrees:

1. To pay, when due, all sums secured hereby.

L£600596

2. Not to abandon the property; to keep the property in good condition and repair and not
to commit or suffer waste; to pay for and complete within a reasonable time any building at any
time in the process of erection upon the property; to promptly repair, restore, or rebuild any
building or improvement now or hereafter on the property which may become damaged or
destroyed, to refrain from impairing or diminishing the value of the security; to make no material
alterations of the property.
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3. To comply with all requirements of federal, state and municipal iaws and regulations,
including those relating to all environmental governing the property and the use thereof; and to
permit Mortgagee to inspect the property at all reasonable times.

4. To keep the property free from mechanics or other liens or claims for liens of any
kind; to pay when due any indebtedness which may be secured by a lien or charge on the
property, and, upon request, to exhibit to Mortgagee satisfactory evidence of the payment and
discharge of such liens or claims. The Mortgagor shall have the right to contest any lien or claim
for liens in accordance with the laws of the State of 1llinois in a timely manner.

5. To pay, when due, all general and special taxes, all special assessments, water charges,
drainage charges) sewer service charges and other charges against the property, of any kind
whatsoever, which.uray be levied, assessed, charged or imposed on the property, or any part
thereof.

6. To exhibit to Mortzagee, at least annuaily and at any time upon request, official
receipts showing full payment o1 all taxes, assessments and charges which Mortgagor is required

to pay under.
7. To execute an assignment of r20%s on said property of even date herewith.

8. To keep the property continuously insured, until the indebtedness secured hereby is
fully paid (or in case of foreclosure until a sale pussiant to a judgment of foreclosure) ugainst
loss or damage under such types of hazard and liabilicy 1n.surance and in such forms, amounts
and companies as may be approved or reasonably requircd from time to time by Mortgagee; all
policies whether or not required by the terms of this mortgage shiall contain loss payable clauses
in favor of the Mortgagee (or, in case of foreclosure sale, in faver of the owner of the certificate
of sale); in the event of loss, Mortgagor shall immediately notify Murtzagee in writing and
Mortgagor hereby authorizes and directs each and every insurance corisary concerned to make
payments for such loss jointly to Mortgagor and Mortgagee, and the insurance proceeds, or any
part thereof, may be applied by Mortgagee, at its option, ¢ither to the reducticn o/ the
indebtedness hereby secured or to the restoration or repair of the property damag~a;and any
application thereof to the indebtedness shall not relieve Mortgagor from making the sayments
herein required until the indebtedness is paid in full. Mortgagee may, from time to time, at its
option, waive, and after any such waiver, reinstate, any or all provisions hereof requiring deposit
of insurance policies, by notice to Mortgagor in writing.

9. To deliver to Mortgagee, all policies of insurance with evidence of premiums prepaid
(renewal policies to be delivered not less than ten days prior to the respective dates of
expiration), and ali abstracts of title, title guarantee policies, Torrens certificates of title and other
evidence of title to the property, all of which shall be held by Mortgagee without liability, and in
the event of foreclosure of this mortgage or transfer of title to the property in extinguishment of
said indebtedness, shall become the absolute property of Mortgagee.
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10. If required by Mortgagee, to make monthly deposits with Mortgagee, in an interest
bearing account, in addition to the payments required by the Note, of a sum equal to one-twelfth
(1/12) of the yearly taxes and assessments which may be levied against the property, and (if so
required) one-twelfth (1/12) of the yearly premiums for insurance on the property. The amount
of such taxes, assessments and premiums, when unknown, shall be estimated by Morigagee.
Such deposits shall be used by Mortgagee to pay such taxes, assessments and premiums when
due. Any insufficiency of such account to pay such taxes, assessments or premiums when due
shall be paid by Mortgagor to Mortgagee on demand. Upon any default under this mortgage,
Mortgagee may apply any funds in said account to any obligation then due under this mortgage.
The enforceability of the covenants relating to taxes, assessments and insurance premiums hetein
otherwise prrvided, shall not be affected except insofar as the obligations thereunder have been
actually met by sompliance with this paragraph. Mortgagee may from time to time at its option
waive, and afte; anv such waiver reinstate, any or all provisions hereof requiring deposits for
taxes, assessments ot ‘asurance premiums, by notice 1o Mortgagor in writing. While any such
waiver is in effect, Mortranor shall pay taxes, assessments and insurance premiums as herein
elsewhere provided.

11. Any awards of damaye resulting from condemnation proceedings or the taking or
injury of the property for public use; less reasonable cosis and associated attorneys' fees and
expenses of Mortgagor, shall be paid t¢ Mzrtgagee and the proceeds or any part thereof shail be
applied by Mortgagee, at its option, after the payment of all of its expenses, including costs and
attorneys' fees, to the reduction of the indebtedness hereby secured.

12. In the event of default in performance of 1y of Mortgagor's covenanits or agreements
herein contained, Mortgagee may, but need not, make ary yayment or perform any act hereinbe-
fore required of Mortgagor, in any form and manner deemed erpedient and may, but need not,
make full or partial payments of principal or interest on prior cncrinbrances, if any, and pur-
chase, discharge, compromise or settle any tax lien or any other litn; encumbrance, suit, title or
claim thereof, or redeem from any tax sale or forfeiture affecting the pisperty or contest any tax
or assessment. All moneys paid for any of the purposes herein authorized ou and all expenses
paid or incurred in connection therewith, including attorneys' fees, and any otaer moneys
advanced by Mortgagee to protect the property and the lien hereof shall be so mv<p additional
indebtedness secured hereby and shall become immediately due and payable without-auntice and
with interest thercon.

Mortgagee in making any payment hereby authorized relating to taxes or assessments
shall be the sole judge of the legality and validity thereof and of the amount necessary to be paid
in satisfaction thereof.

13. If (a) default be made in payment, when due, of any sum secured hereby, or in any of
the other covenants or agreements herein contained to be performed by Mortgagor; and said
default is not cured within Fifteen (15) days after written notice to Borrower or, (b) if any
proceedings be instituted or process issued (i) to enforce any other lien, charge, or encumbrance
against the property, except for any such proceeding which Mortgagor is contesting in good faith
or (i) against Mortgagor under any bankruptcy or insolvency laws, or (iit) to place the property
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: or any part thereof in the custody or control of any court through its receiver or other officer, and
H such proceedings are not dismissed or stayed on appeal or such process withdrawn within ten
days after written notice to Mortgagor; or (¢} in the event the Mortgagor shall convey title to any
_ person or persons other than the Mortgagor, or if a beneficial interest in Mortgagor be sold or
- transferred without Mortgagee's prior written consent, or (d) if Mortgagor makes any assignment

’ for the benefit of creditors, or is declared a bankrupt, or, if by or with the consent or at the
instance of Mortgagor, proceedings to extend the time of payment of the Note or to change the
terms of this mortgage be instituted under any bankruptcy or insolvency law; then,

1. All sums secured hereby shall, at the option of Mortgagee, become
immediately due and payable without notice, with interest thereon, and

I, Mortgagee may immediately foreclose this mortgage. The Court in which any
proceztting is pending for that purpose may, at one or at any time thereafter, either
before ot aiter sale, and without regard to the solvency or insolvency of any
person liable fui payment of the indebtedness secured hereby, and without regard
to the then value of the property, appoint a receiver (the provisions for the
appointment of a receiver and assignment of rents being an express condition
upon which the loan hareby secured is made), for the benefit of Mortgagee, with
power to collect the rents, issues and profits of the property, due and to become
due during such foreclosure suit - The receiver, out of such rents, issues and
profits when collected, may pay costs incurred in the management and operation
of the property, prior and subordinat< liens, if any, and taxes, assessments, water
and other utilities and insurance, then dr¢ or thereafter accruing, and may make
and pay for any necessary repairs to the propirty, and may pay all or any part of
the indebtedness secured hereby or any deficiency decree, and Mortgagor hercby
grants to Mortgagee the right, acting through itsclf, i(s agents or attorneys, ¢ither
with or without process of law, forcibly or otherwisc:, to.2nter upon and take
possession of the property, expel and remave any persors, goods or chattels,
occupying or upon the same, and to collect or receive all the sents, issues and
profits thereof, and to manage and control the same, and to leas< the same or any
part thereof from time to time, and after deducting all reasonable artoriey’s fees,
and all expenses incutred in the protection, care, maintenance, managérient and
operation of the property, apply the remaining net income upon the indetasriness
secured hereby, or upon any deficiency decree entered by virtue of any sale held
pursuant to a decree of foreclosure.

14. In any foreclosure of this Mottgage there shall be allowed and included in the decree
for sale, to be paid out of the rents or proceeds of such sale:

(a) All principal and interest remaining unpaid and secured hereby;

(b) All other items advanced ¢r paid by Mortgagee pursuant to this mortgage
with interest;
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(c) Al court costs, attorneys' fees, appraiser's fees, expenditures for documentary
and expert evidence, court reporters, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring all
abstracts of title, title searches and examinations, title guarantee policies, Torrens
certificates and similar data with respect to title, as Mortgagee may deem
necessary. All expenditures and expenses of the type mentioned in this
subparagraph (c) shall become so much additional indebtedness secured hereby
and immediately due and payable, with interest thereon in connection with (i) any
proceeding, including probate and bankruptcy proceedings, to which Mortgagor
shall be a party, either as plaintiff, claimant, or defendant, by reason of this
Mortgage or any indebtedness hereby secured; or (ii) preparations for the
commencement of any suit for the foreclosure hereof after accrual of such right to
fareclose whether or not actually commenced; or (iii) preparations for the defense
of any flieatened suit or proceeding which might affect the property or the
security arceaf, whether or not actually commenced. The proceeds of any
foreclosure sele shall be distributed and applied to the items described in
subparagraphs (%), (b), and (c) in order of priority inversely to the manner in
which said subpardgraphs are above listed and any surplus of the proceeds of such
sale shall be paid to Morwagor.

15. Mortgagor, on behalf of itself and rach and every person claiming by, through or
under Mortgagor, hereby waives any and all rights of redemption, statutory or otherwise, without
prejudice to Mortgagee's right to any remedy, lega or equitable, which Mortgagee may pursue to
enforce payment or to effect collection of all or any peit »f the indebtedness secured by this
Mortgage, and without prejudice to Mortgagee's right to 4 reficiency judgment or any other
appropriate relief in the event of foreclosure of this Mortgage.

16. No remedy or right of Mortgagee shall be exclusive of but.shall be in addition to
every other remedy of right now, or hereafter, existing at law or in equify. No delay in
exercising, or omission to exercise, any remedy or right, accruing on any d>{ault shall impair any
such remedy or right, or shall be construed to be & waiver of any such default or xcquiescence
therein, nor shall it affect any subsequent default of the same or a different nature. Tvery such
remedy or right may be exercised concurrently or independently, and when and as ¢ficn as may
be deemed expedient by Mortgagee.

17. Notwithstanding the provisions of Paragraph 10 hereof, Mortgagee is hereby
authorized to elect to pay any insurance premiums on an instaliment basis.

18. Without affecting the liability of Mortgagor or any other person (except any person
expressly released in writing) for payment of any indebtedness secured hereby or for
performance of any obligation contained herein, and without affecting the rights of Mortgagee
with respect to any security not expressly released in writing, Mortgagee may, at any time and
from time to time, either before or after the maturity of said note, and without notice or consent:

6 5"3

-

LE




UNOFFICIAL COPY




s et Mo R ALt o W

T g L e

UNOFFICIAL COPY

(a) release any person lable for payment of all any part of the indebtedness or for
performance of any obligation,

(b) make any agreement extending the time or otherwise altering the terms of
payment of all or any part of the indebtedness, or modifying or waiving any
obligation, or subordinating, modifying or otherwise dealing with the lien or
charge hereof,

(c) exercise or refrain from exercising or waive any right Mortgagee may have,
(d) accept additional security of any kind,

1) «elease or otherwise deal with any property, real or personal, securing the
indebtesness, including all or any part of the property mortgaged hereby,

Upon full payment of a!l sums secured hereby at the time and in the manner provided,
then this conveyance shall be ol and void and a reconveyance or release of the property shall be
made by Mortgagee to Mortgagor

19. Mortgagor hereby releases ¢ns y7aives all rights under and by virtue of the homestead
exemption laws of the State of lllinois.

20. This Mortgage secures an obligation ior the construction of an improvement on the
land mortgaged herein and constitutes a "constructior. #4ortgage” within the meaning of Section
9-313(1Xc) of the [ilinois Uniform Commercial Code.

21. This Mortgage is made pursuant to a certain Consteucticn Loan Agreement of even
date, the 1erms and conditions of which are incorporated herein be ‘véurence.

22. Mortgagor will comply with each and every provision of said Construction Loan
Agreement.

23. All provisions hereof shall inure to and bind the respective heirs, executers,
administrators, successors, vendees and assigns of the parties hereto, and the word Mot gugor
shall include all persons claiming under or through Mortgagor and all persons liable for the
payment of the indebtedness or any part thereof, whether or not such persons shall have executed
the Note or this mortgage. Whenever used, the singular number shall include the plural, and the
use of any gender shall be applicable to alf genders.
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IN WITNESS WHEREOF, the Mortgagor has executed this instrument and the
Mortgagee has accepted delivery of this instrument as of the date aforesaid,

SEMEO, INC,, D/B/A SUPER 8 MOTEL

By: @M

Joﬁ'lﬁvedi. President '

ATTEST:

Jo I

Ura Trived, Secrctary (( LmLABEN T v Y

STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

1, a Notary Public, in and for said State, in the County aforisaid, DO HEREBY
CERTIFY that Jon Trivedi and Uma Trivedi, personally known to-bethe President and
Secretary, respectively, of SEMEQ, INC., D/B/A SUPER 8 MOTEL, whose names are
subscribed to the forgoing instrument as such officers of said corporation; s ppeared before me
this day in person and severally acknowledged that they signed and delivered saic instrument as
their free and voluntary acts as such officers, and on behalf of and at the directio ot said
corporation by the authority of its Board of Directors, for the uses and purposes hetein set forth.

GIVEN under y hand and seal this 27 _day of June, 1996,

a///’fr’ !\ M% Wy ?,

Notary Public §

FICIAL SEAL"

~ALINA ROLLEDER
ARY PUBLIC, STATE OF ILLINOIS
)MMISSION EXPIRES 4/10/2000
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