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THIS DECLARATION (the "Declaration”} is made as of the: & ¢ day of éﬁ/ , 1996 by East
Prairiec Development, Inc. {the "Develorer").

WHEREAS the Developer is the titieholder in fee simple or has entered ino a coniract to
purchase cerwio Property legally described on Exhidit A attached hereto in the Village of
Skokie, County 6i Cook and Stare of IHlinois; and

WHEREAS, the Developer desires to provide for the preservaiion of the value and the
harmonious, beneficial, and proper use of the Property and to this end the Developer desires to
subject the Propertv to (he rights, easements, covenants, restrictions, charges, and hens g
hereinatter set forth; and i Cﬂ
200 EHE f}

WHEREAS, it is intended that the Propern/ be develoned by the construction of attached and/or
detached single family homes (" Townhouscs”)which will be conveyed in fee simple to ultimate
users and purchasers of the same. and with private swets, sidewalks, squares and parkways, the
title to which wiil be conveyed to a homeownsrs™ Association which will be a not-for-profit
orporation of the State of Ulinois, and the organizziion will be responsible for maintenance of
the roads, the street fighting in the central courtyard, 7nd any privately owned utilities that
service more than one Townhouse on the Property and

WHEREAS, the Developer infends that the several owners of the Property, their successors and
assigns, and their mortgagees, guests, and invitees shall at all times ¢nisy the benefit of, and that
the several owners of and all persons hereafter ac juiring an interest in ihe Property hold their
interests subject to the terms of this Declaration, all of which are establisned-ior the purpose of
enhancing and perfecting the value, desirability, «ind attractiveness of such Prorerty.

NOW, THEREFORE, the Developer hereby declaes that the Property shall be he!d, conveyed,
occupied, and encumbered subject to the rights, easements, covenants, restrictions, cnarges, and

liens hereinafter set forth, each and alt of which stall, with respect to the Property, attach to and
constitute covenants running with the land.

ARTICLE ¥
Definitions

The following terms shall have the following rieanings:

.l Aleration. Any change in the exterior appearance of any Improvement, landscaping or
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in the graJing or drainage pattern of any Parcel.

1.2 Association. East Prairic Townhouse Homeowners’ Association.

.3 Beaed. The Board of Directors of the Association as constituted at any time or from time
10 time, in accordance with the applicable provisions of Paragraph VII.

.4  By-Laws. The By-Laws of the Association, as they may be amended pursuant thereto.

1.5 Common Area. All property, real or personal, to be owned by the Association, and
which sha'] initially include the real estate described in Exhibit B thereto.

1.6 Develooment Site, The real estate legaily described on Exhibit C attached hereto and
possibly withth: additional land described on exhibit D autached hereio.

1.7 Dwelling Uit~ Residential housing unit (including an attached garage where applicable)
located or. a lot and intenied for use exclusively as residential living quarters as constructed by
the Developer upon the Parzel.

1.8  Improvement, Any perm:pen: sitructure attached to the Property and for whick the City
of (hicago requires the issuance of a/ovilding permit and in addition any ancillary facilities such
as garages or parking areas, driveways. curbs, ferices, and sidewalks and landscaping for the
remaining portion of the Parcels or Cominon Area, as the case may bi:, not occupied by such
Improvements and their ancillary facilities.

i.%  Maintenance Fund. All monies collected by the Association pursuant to the terms hereof,

1.t0 Member. Each person or entity who is a member > the Association, as provided in the
By-Laws.

.11 Parcel. A Parcef of land improved or intended to be improved with one Townhouse as
described on Exhibit C.

{.12 Parcel Owner. The person or persons whosc estate or interests, individually or
colleciively, aggregate fee simple ownership of a Parcel (without reference to the/ipierests of lien
holders or tenants for terms of years or otherwise).

1.13  Percentage Interest. The interest, if any, assigned to each Parcel on Exhibit E hereto,

1.14 Persoii. A natural person, corporation, partrership, Trustee or other entity capable of
holdiag t.tle to real property.
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! * 115 Property. All portions of the Common Area and the Parcels, including such additional

real estaie which, pursuant to Aricle XIII, Section 3.4 hereof, becomes subject to this

na
2

Declaration,
nl.'i"

1.16 Townhouse. Any Improvement, complete or incomplete, and intended only for
nccupancy as a residence and located on a Parcel.

ARTICLE I
Easements

2.1  The Parcel Owners, their guests and invitees, but not the public generally, are hereby
granied easemeiits for use and enjoyment and ingress and egress from any portion of the
Property over, upcitand across the Common Area, or portions thereof. The Association
shall have the power - grant such easements or licenses for such other purposes as may be
appropriate to such perscns, and upon such terms and conditions, at such costs, if any, and

for such duration as the Astociation deems appropriate.

2.2 Each Parcel Owner shall :1aintain those portions of his or her Parcel which are
subject to easements granted hereundel sxcept as otherwise provided herein, provided the
Associztion, in its sole discretion, shail-h2ve the authority to assume any such costs as it
deems appropriale.

2.3 All easements and rights described in this Déniaration are easemenis appurtenant, running
with ke land, and shall inure to the benefit of, buidcn and be tinding upon the undersigned.
their successors and assigns, and upon any owrner, purchaser, mortzagee, or other Person having
an interest in the Property, or any part thereof.

2.4 All persons who reside on a Parcel shall have the sainz rights to use and enjoy the
Comron Area and all improvements situated thereon as the Owner ~«.that Parcel.

2.5  The Ameritcch Telephone Company, Commonwealth Edison Company, Peoples Gas,
Light & Coke Company, Chicago Cable TV Company, and all other s:ippliers of tiilities serving
the Property, or any portion of the Additional Land as described on Exhibit ). are hereby
granted the right 10 install, lay, construct, operate, maintzin, renew, repair and replace canduits,
cahles, pipes, wires, transformers, mains, switching apparatus and uther equipment, including
housings for such equipment, int>, over, under, on and through any non-dedicated roadways on
the Property and the Easemert Parcels for the purpose of providing utility services to the
Property or to any portion of the Additional Property, whether or not annexed hereto. Every
Parce} is also hereby granted an casement of ingress and egress over and upon the Common
Atea el any other Parcel for a1y and all purposes arising out of the construction, installation,
repair, maintenance, replacement and inspection of utilities servicing such Parcel Owner’s
Parcal. Easements are also hereby declared and granted to the Developer or its assignee (0
install, day, construct, operate, maintain, renew, repair and replace any conduits, cables, pipes,
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wires or other equipment or compon:nts of a community antenna television service system into,
over. under, on and through the Coramon Area and any Parcel for the purpose of providing such
television secvice to the Property or to other property. Easements are also hereby declared and
grantz¢ for the purpose of utifity installation, construction, service and maintenance under each
and any of the Parcels and through the buildings constructed thereon. This shall incfude service
and maintenance of utility lines which are no longer the responsibility of the utility provider.

2.6 Motwithstanding any provision herein to the contrary, the easements created under this
Section shail be subject to the right of the Developer to execute all documents and do all other
acts and things affecting the Common Area which, in the Developer’s opinion, are desirable in
connection with the Developer’s rights hereunder, provided any such document or act or thing
is not inconsisient with the property rights of any Owner. Developer reserves the right to use
any portion of the-Common Area as it deems necessary in connection with the sale or rental of
Improvements ‘Deioz constructed or to be constructed within the Property, including but not
limited to parking forsales personnel and sales prospects.

2.7 {n the event that {i Ly reason of design, constructior, location, repair, seniement,
shifting or movement, any dweiling. garage or other improvement as originally constructed by
the Developer on any Parcel or unon the Common Area overhangs or otherwise encroaches or
sha'l hereafier encroach upon any otlier Parcei or upon the Common Area, or (ii) by reason of
such des.gn, construction, location, ‘repsir, settiement, shifting, or movement it shall be
necessay for any Parcel Owner to use or ocsupy any portion of the Common Area for any
reasonable use appurtenant thereto which will not unreasonably interfere with the use or
enjoyment of the Common Area by other Owners, or-(iii) by reason of the design or construction
of utitiry ventilation and exhaust systems, as origially,constructed by Developer, any mains,
pipes, ducts or conduits servicing any Parcel or more than one Parcei, encroach or shall
hereafier encroach upon any part of any Parcel, or the Comipan Area, then, in aity such case,
perpetual easements for the maintenance of such encroachment and for such use of the Common
Area, together with the right to enter upon such other Parcel ¢t Common Area to maintain,
repair, and repiace such encroachment are hereby established and shailexist for the benefit of
such Parcel or Common Area, as the case may be, so long as such dweliing, garage, or other
improvement shall remain standing, provided, however, that if any sucih dwelling, garage or
other improvement is partially or totally destroyed nd thereafter repaired or rhuilt, the same
gncroachment may be reestablished and the easements herein granted for the maintcrance, repair
and replacement thereof shall continue in force; provided further that in no event shall a valid
easement for any encroachment or use of the Cominon Area be created in favor of any Parcel
Ciwner if such encroachment or use is detrimental to or interferes with the reasonable use and
enjoyment of the Common Area by others or if it occurred due to the wiliful conduct of any

Parcel Owner.

2.8 No later than the earlier of the time that the Developer conveys one hundred (100%)
percent of the units or five (5) years from the date of recording of this Declaration, Developer
will convey to the Association and the Association shall accepi title to the Common Area herein
describad, together with such facilities and improvements as the Developer may elect to instail
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thereon anc sutiject to such easements as the Developer may cause to be placed thereon,

ARTICLE H1
Restrictions as to Use and Occupancy

3.1 Use and Occupancy of the Parcels and Common area.

i) No part of the Property shall be used for other than housing, parking, and related
common zutnoses for which the Property was deigned. Each Parcel shall be used as a residence
for a single family dwelling and for no other purposes.

[) “the sutdoor parking areas shali be used for the parking of passenger automobiles,
motorcycles and 10tz scooters. subject to: no boats, trailers, trucks, recreational vehicles,
campers, snowmobilés, buses, vihicles bearing signs on their exteriors or other vehicles or
properly of any kind shall“be parked or stored thereon unless permitted by such rules and
regulations as may be adopted sy the Board. No maintenance of any vehicle shall be performed
on any of the property. No vehict2 saall be parked on any portion of the Common Areas unless
permited pursuant to rules and regulations adopted by the Board. Every Parcel Owner,
occupat and other person shall be resporiidle for his personal property in the outdoor parking
areas. Neither the Board nor the Association sha!l be considered the bailee of any such personal
proper.y. nor shall either be responsible for any loss or damage thereto, whether or not due to
negligince of the Board and/or the Association," Developer may use the outdoor parking areas

or othar areas temporarily improved for parking az'rasking for model units,

) There shall be no nbstruction of the driveways or other portions of the Commos
Area. nor shall ready access to a garage or entrance to any V'arce! be obstructed or impeded in
any ann:r,

d) No Parce! Owner sha!l permit anything to be done or kept 0 his Parcel or in the
Commeon Area which will increase the rate charged for or cause the cancellation of insurance
carried by the Association on the Common Area improvements or which waulu be in violation
of anv law, nor shall any waste be committed in the Common Area.

e) Other than Developer’s improvements, no permanent structures shall ve affixed
to the Parcel, such as outbuildings, barns and sheds. No outdoor clotheslines shall be permitted
on tie Parcels and yards shall not be used for storage purposes. Garages shall be used for
storage of vehicles and for v other purpose including the making of mechanical repairs to
vehizles. Garage doors shall remain closed to the exient possible.

) No animals of zny kind shall be raised, bred, or kept on any Parcel except doys,

cats, or other household pets which may be kept subject to rules and regulations adopted by the

Board, provided they are mot kept, bred or maintained for any commercial purpose; and
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provided further that any such pet causing or creating a nuisance or unreasonable disturbance
shall be permanently removed from the Property upon ten (10) days’ written notice from the
Board. No snakes or poisonous insects shall be permitted to be kept in any Dwelling Unit or
on any Parcel. Any dog, cat or other animal excrement shall be removed from the yards of each
Individual Parcel and the Common Area immediately by said animal’s owner and all animals
shall be prohibited from urinating on the Common Area. Unless permitied by rules and
regulaticns of the Board, pets shall not be walked on any of the Common Areas.

£) No noxious or offznsive activity shall be conducted on any Parcel or in the
Common Area nor shali anything be done therein or thereon, either willfully or negligently,
which mzy te or become an annoyance or a nuisance to other Owners or occupants.

) Mo industry, business, trade, occupation or profession of any kind, commercial,
religious, educational or otherwise, designated for profit, aliruism, exploration or otherwise,
shall be conducted, inatrained or permitted on any Parcel, except as otherwise provided herein,

i) No signs of anv kind shall be posted on the Common Area, No "For Sale” or
"For Rant” signs shail be permitted.on any part of any Parcel or the Common Area. Once the
Devcioper no longer maintains & saies trailer or sales center on any part of the Property, the
Board nay appoint a managing ageni o direct inquiries to owners or agents designated by them
concerning the sale or rental of units, The‘Roard may allow the placement of one or two signs.
on the Common Area visible to the public way-providing the name and telephone number of the
managing agent which can be contacted for unit.availability.

B} All refuse, in containers or otherwise, sial) not be placed out of doors except in
those areas specifically designatzd by the Developer {¢i fae storage of trash.

k) Except 15 constructed or altered by or with the permission of the Developer,
nothirg shall be altered or constructed in or removed from the Coramon Area except upon the
written consent of the Board.

1) The Common Areas shall not be used for skateboarding, ball playing or other us:s
which raay endanger any person or property.

m)  All exterior and scasonal lighting and decorating shall be subject 1o tules and
regi.at ons of the Board and shall be removed no later than thirty (30) days after the close of
the holiday.

1) The restrictions in this Section shall not however, be construed in such a manner

as to prohibit a Parcel Qwer from: (i) maintaining kis personal professional library therein; (i) .

keeping his personal business records or accounts therein; or (iii) handling his personal or
professional telephone calls or correspondence therefrom. Such uses are expressly declared
customarily incident to the principal residential use and not in violation of this Section,

-6 -

LZLYOEDL




UNOFFICIAL COPY




- UNOFFICIAL COPY

4
{ i ARTICLE IV
i Architectural Control Committee and Design Compatibility

i 4.1
! 2) Architectural Control and Design_Compatibility Generally. Other than the
Developer’s improvements, no building, fence, wall or other permanent structure or
improvement to the Parcel shall be commenced, erected, or maintained upon the Parcel nor shall
any improvement be made or structure erected on the roof of the dwelling unit nor shall any
changes b made to the landscaping of any yard not enclosed by a fence, nor shall any exterior
addition to any part of the dwelling unit or change or alieration to the front, back or side facades
therein (inciuding storm doors, security doors, storm windows and change in paint color) be
made writil the plans and specifications showing the nature, kind, shape, height, materials, and
lecation of fie 'same shall Save been submitied to and approved in writing as to harmony of
externel desigii snd location in relation to surrounding structures and topography by the
. Architectira) Comiaivize. Any Parcel Owner wishing to erect an antenna of any kind on a unit
' or Parcel must first olitzin written approval by the Architectural Committee.

Notwit1sanding any of the teims herein, ir the event that the Developer conveys a dwelling unit
with written approval of any specitic designi(s) for later improvements, the Parcel owner of such
dwe!ling unit shall have the rign' to create any or all improvements as specified withowt
Architzctural Commistee approval.

t) Design Compatibility. No alte ation of the design of the unit exterior, according
to the architectural plans on which said buildings arr, constructed, shall b: made to any dwelling.
In pariicular, no porches or decks shall be constructzc- unless substantially equivalent in design
and construction to those decks and porches originally zesigned and built by Developer. The
fence color for each Parcel shall remain the original ~2lor as painted by Developer and any
reptacement fence constructed shali be the same in desigh aud color as the ariginal fence
constructed by the Developer. Mo outdocr awnings or porticos shail b2 construcied or attached
to @iy dwelling.

4.2 Membership. The Architectural Control Committee shall consist of three persons who
shall  be appointed by the Board. Until the initial meeting of voting memuvers, the Developer
shall  designate the members of the Architectural Control Committee. Thercafier, until the
Developer shall have sold and conveyed title to all Parcels in the Development Site, the
Developer shall designate one member of the Architectural Control Commitiee and the two
remaining members shall be appointed by the Boird. Upon the sale and conveyance by the
Developer of all of the Parcels, all three members shall be appointed by the Board. Except for
members designated by the Developer, each mem'er of the Architectural Control Comitiee
shall be a Parcel Cwner and shall reside in a Townhouse.

4.3 Powers and Duties. The Architectural Conirol Committee shall have the following
powers and duties:
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a) to review requesis y Parcel Owners for approval of any exterior addition to or
modification or alteration i0 a Townhouse or other matter described in this Declaration as
requiring approval of the Architectural Control Committer and, subject to final approval thereof
by the Board, to render decisions thereon;

b) 10 propose to the Board rules, regulations and procedures concerning exterior
maintenance, repair, landscaping, fences, trash removal. and the enforcement of the provisions
of this Declaration in relation thereto; and

c) such other powers and duties as the Board shall from time to time delegate.

4.4  Procedyres. Any matter requiring the approval of the Architectural Control Committee
shall be submit<d to the Architectural Control Committee in writing and, if approval of any
alteration or adaitier. to a Townhome or Percel shall be requested, shall include preliminary
design drawings, piars and specifications, elevations, landscaping schemes and descriptive
materials showing the lize, color, design, configuration, height, shape and materials of such
alieration or addition, Wity 2-reasonable time not exceeding thirty (30) days after receipt of
all such items, the Architectural-Control Committee shall advise such Parcel Owner and the

Board in writing:

a)  whether such Parcel Owricr’c request has been approved or denied and if denied,
the specific reasons therefor: or

b) whether the Architecturai ControrCommittee requires additional information,
plans or other materials to render a decision, in whbich case such additional items shall be
furnished as expeditiously as possible.

If additional wems shall be required pursuant to subsection (b, 2bsve, within a reasonable period
of time not exceeding ten (10} days from the date of receipt of ali such items, the Architectural
Control Committee shall advise such Owner and the Board in witting whether such Parcel
Owner’s request has been approved or denied and if denied, the speciiic reasons therefor. [f
such Parcel Owner's request for approval shall have been denied, such Cwrer shall have the
right 1o appeal the decision of the Architectural Control Committee to the-3card pursuant to
$.otion 4.5 hereof

4.5  Right of Appeal. Any adverse decision of the Architectural Control Commitiee may bz
appealed to the Board, which shall render a final decision as to the matter in question. A Parcel
(Owner desiring to appeal shall so advise the Board in writing. The Board shall consult with the
Architectural Control Committe2 and such Parcel Owner, and shall review the plans and other
materials submitted by such Parcel Owner and shall render a written decision as to the master
under consideration as expeditiously as practical. in rendering its decision, the Board shall take
into consideration the criteria set forth in Article IV, Sections 4.1 and Section 5.6 hereunder,
the manner in which the Architectural Control Committee has applied such criteria to the matter
under review and such other factors as the Board deems relevant in respect to the overall
enhancement of the value and desirab.iity of the Parcels and Development Site,

4.6  Review Criteria. In evaluating requests by Owners for approvals required of the
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Architectural Control Committee hereunder, the factors to be considered by the Architectural
Conirol Committee shall include those set forth in Article IV, Section 4.1 and the following:

a) the architectura! integrity and compatibility of any proposed exterior
modification to a Dwelling Unit and the design, color scheme and materials of such Dwelling
Unit as originally constructed, in regard to which the Architectural Control Commitiee shall
not have the authority to approve an exterior alteration or addition that:

i) changes color schemes or architectural styles from those originally
constructed by the Developer;

i) substitutes material of lesser quality than those originally furnished by
the Developeri o

i)y ~rezults in a change in the grade of a Townhome Lot or the elevation,
size or basic exterior design as to door and window placement from that originaily provided
by the Deveioper.

b) the aesthetic effect o any proposed medification »f landscaping. exterior
fences or exterior lighting; and

cj such other factors as the Architcctural Control Committee deems relevant in
assessing the overall effect of the Owner’s request upon the ma:ntenance and operation of the
Parcel.

.7 Final Board Approval. There is hereby reserved tu the Board the power to reverse any
decision of the Architectural Control Committee, whetiier approving or denying any Owner's
request, if, in the Board’s judgment, which shall not be subiert to challenge or review, tie
Architectural Control Committee, in rendering such decision, nis.ailed to correctly apply the
criteria set forth in Article 1V, Section 4.} or Section 5.6 hereunder

5.3 Questions of Major Importance. In the event that the Board determizics that a question
or request of major importance has been presented to the Architectural Commirce, the Board
shall have the right to submit said question or request directly to the unit owners far a vote on
said question without the consent of the Architectural Committee  All requests-brought
hereunder must be apprcved by a two-thirds (2/3) vote of the homeowners,

ARTICLE V
Maintenance of Parcels and Common Areas

5.1  Parcels. Each Parcel Owner, at his sole cost and expense, shall maintain, repair and

replace the interior and exterior of his Parcel and the Improvements herein, keeping the same
sightly and in good condition and repair, including, without limitation, all landscaping enclosed
by privacy fences, painting, staining, refinishing, maintenance, repair, replacement and
tuckpointing of the exterior surfaces and structural components of the dwellings and garages,
including, without limiting the generality of the foregoing, all outer walls, screens, doors and
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glass surfaces, and window washing and repait. No owner shall be permitied to alter the
grading of his Parcel or the landscaping originally furnished by the Developer or remove or add
any shrubbery, trees, gardens or other plants, rock gardens, fountains or other elements of
landscaping without prior approval of the Architectural Control Cominittee.

5.2  Maintenance by Association. Use of the driveways and outside parking areas of the
Common Area as described on Exhibit B shall be shared with the unit owners of the adjoining
property known as New Prairie Development. The unit owners of East Prairie Townhouses shall
have the benefit of the use of the driveways and parking areas of the Common Area by virtue
of an easement for ingress and egress over said property. As the items below relate to the
maintena:ce Of the property described on Exhibit C, including landscaping, snow removal, light
and other common expenses, maintenance costs shall shared equally between the Associations
for New Prairie*Development and East Prairie Townhouses.  The Association shall be
responsinie for:

a) snow repisval from the Common Area and driveways of Townhouse Lots and
public walks adjacent to (thz_Property; nothing herein contained shall impose upon the
Associarion any greater duty with-respect to snow removal than is otherwise imposed by law.

h) the construction, maiirteziance and replacement of the Common Area and Common
Fucilities shall be within the sole controf, rzsponsibility, and discretion of the Association. The
cost of all capital improvements (other than cariial improvements constructed by the Developer),
inciudirg fences, non-dedicated utilities and roads, whether located on or off the Property, and
new construction and replacement of facilities and fardscaping within the Common Area, as well
as all cxpenses and landscaping within the Comrion Area, as well as all expenses for
mainienance and upkeep of the Common Area including non-dedicated utilities and roads and
all real estate taxes thereon, shall be paid from the Maiuienance Fund,

c) to the extent not maintained by any utility company) maintenance, repair and
replacement of all sew=r and water lines up to the point of entry t 2’ Dwelling Unit:

d) all fences installed by the Developer on the Parcels and Commion Areas,

e) maintenance and periodic inspection of roofs and roof drainage systems for all of
the dwelling units including downspouts, gutters and interior drains. The" Cost of roof
maintenance, inspection and repair may be specially allocated to owners in accordance with the
square footage of the roof on each individual dwelling unit, and the Association may allocate
additional costs to those owners who maintain a roof deck on any portion of their roof.

5.3  Maintenance in First Class Condition. All maintenance, repairs and replacements shall
be made when and as deemed necessary by the Association to maintain the Parcels in a first-
class residential development. Each Owner shall maintain in first-class condition and repair all
exterior portions of Dwelling Units not maintained by the Association, including by way of
exampie and not limitation, trim, lighting, shutters, doors, walks, patios and all shrubbery, trees,
grass and plantings on areas of Parcels enclosed by fences.

In the event any Owner fails 10 maintain or repair his Dwelling Unit or Parcel as aforesaid, the
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Association shall have the right, but not the obligation, 10 enter upon such Owner’s Parcel and
Dwelling Unit to perform such maintenance or repair and such Owner shall pay all costs and
expenses of the Association incurred thereby upon demand. The cost of any maintenance,
repairs and replacements performed by the Association under this Section shall be charged to
the Unit Owners benefitted thereby and shall be added to the assessment payments due from such
Owners and shail bear interest and constitute the personal liability of such Owner and shall be
a continuing lien on such Owner’s Parcel and Dwelling Unit enforceable as provided in this

Declaration.

5.4  Damage or Destruction. n the event of any damage to a Dwelling Unit by fire or other
casualty. &2 Dwner of such Dwelling Unit shall repair, restore and rebuild the portion of such
Dwelling Uril damaged or destroyed to its condition, as near as possible, immediately preceding
such fire or other-Casualty as rapidly as possible, but in all instances within one hundred twenty
(120) days after tie Sucurrence of such damage, unless prevented by inclement weather or other
causes beyond such Gwiier’s control, in which event reconstruction shall be completed within
one hundred eighty (18{}-days after the occurrence of such damage. Should such Gwner fail
to reconstruct such Dwelling) Unit as aforesaid, the Association may undertake to do such
construction as it deems necessary..and to charge such Owner the costs thereof. Any amounts
so chargad to a Unit Owner shall Lear interest and constitute a lien in the same manner as
provided in Section 6.3 hereof

5.5 Limited Common_improvements. The Association shall maintain those Common
Improvements which service only a limited number of Parcels but the Assoctation may allocate
and charge the cost of such maintenance only tu those Parcels which are directly serviced
thereby. For example, that portion of a sewer linc that services only two unils or a roof that
covers only three units shall be considered a limited ¢ommon improvement. No landscaping
shall be considered a limited common improvement althougi lard. improvements such as grading
or sloping may be considered a limited common improvement.

ARTICLE VI
Adminjstration

6.1 The administration of the Common Area as set forth herein shall be vested in the
Associztion,

6.2  The duties and powers of the Association and its Board shall be those set forth in this
Declaration, the By-Laws, and its Articles of Incorporation, as such Articles may be
amended from time to time as provided in Article XIV.

6.3  Notwithstanding anything in this Declaration or the By-Laws of the Association 1o the
contrary, the first and eac* subsequent Board of the Association shall consist of, and vacancies
on the Board shall be filled by, such persons as the Developer shall from time to time appoint,
who may but need not be members of the Association, until the first to occur of the following
events (the "Transition Events”): (i) the expiration of five (5) years after the date of recording
of this Declaration or (ii) the conveyance by Developer of 100% of the units to the various
Parcels, or (iii) the Developer relinquishes all administration rights and responsibilities of the
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Common Arca. The Developer shall have the right, from time 1o time, io remove from office
any Direcior or Committee member appointed by it. Without the prior written consent of
Developer, neither the Articies of Incorporation of the Association nor the By-Laws shall be
amended. modified or changed in any way to diminish the authority of the Board, whiie the
Developer may appoint all members of the Board. The Developer may, from time to time, by
writien notice to the Association, elect to relinquish its right to appoint the remaining members
of the Board for the period herein above specified. Al directors not appointed by Developer
shall be elected as provided in the By-Laws.

6.4  All funds collected by the Association shall be held and expended for the purposes
designated herein and in the Articles of Incorporation and the By-Laws. All funds shall be
deemed 1o be heid for the benefit, use and account of the Parcel Owners. Upon termination of
the Association. any surplus shall be distributed as provided in the By-Laws.

6.5  The members of ihe Board and the officers and employees of the Association shaii not
be liable to the Parcel Owwners for any mistake of judgment, or any acts or omissions, made in
good faith as such member<._officers or employees.

6.6 The Board. on behalf of the-Association, shall have such powers as are contained in the
By-Laws and shall have the following general powers:

a) to adopt rules and regulations governing the use, maintenance and administration
of the Parcels, Common Areas, Common Facitiiies and Townhouses for the health, comfort,
safety and general welfare of the Parcel Qwners 2and-occupants thereof.

b) to provide for maintenance, repair and ienlacement with respect to the Parcels,
Townhouses, Common Areas and Common Facilities on ths terms provided for in Article VI
hereof,

C) o enter into contracts on behalf of, and to purchase i secure in the name of,
the Association any materials, supplies, insurance (incfuding directors and officers’ lability
insurance), equipment, fixtures, labor, services (including the services ©of accountants and
attorrieys) required by the terms of this Declaration or the By-Laws of the Assuciation, or which
in its reasonable opinion shail be necessary or proper for the operation or preection of the
Association and its members and for the enforcement of the provisions of this Declarztion,

d) to enter upon, and to have its contractors, subcontractors and agents enter upon,
any Townhouse Lot and the exterior of any Dwelling Unit as may be required to exercise afl of
the rights and obiigations granted to or imposed upon it pursuant to this Declaration or to correct
any condition that in the Board’s judgment is a nuisance or is damaging to any Owner or
occupant.

€) io enter inlo conlracts, Mmaintain one or more bank accounts (granting authority
as the Board shall desire to one or more persons to draw upon such accounts), and generally,
to have all the powers necessary and incidental to the operation and management of the
Association.
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f) tv adjust the amount, collect and use any insurance proceeds to repair damaged
or replace lost property; and if proceeds are insufficient to repair damaged or replace lost
property, 1o assess the appropriate Msmbers in proportionate amounts to cover the deficiency.

g) o take such action as may be required 10 enforce the provisions of this
Declaration and the rules and regulations made hereunder.

h) to grant non-exclusive easements in respect to, and 10 dedicate to or as directed
by governmental authorities, portions of the Common Area and (o execute and cause to be
recorded such instrusients as may be required in respect thereto,

i) in borrow money in the name of the Association to provide for the maintenance,
repair or replacenient of the Common Areas or Common Facilities; provided, however, that the
Board shall not'sccuee any such borrowings by encurnbering the Common Areas or Common
Facilities with a morigage or trust deed without the a“firmative vote of at least 66-2/3% of the
voies of all Members of thie-Association. The Board shall, however, have the power to secure
such borrowings by pledgiag and granting a security interest in the assessments due the
Association hereunder.

1] to enter into a conract for the management of the Development Site with a
professional manager or management csmpany on such reasonable terms as the Board shall
determine; provided that, except as 10 any coniract to provide security services to the Dwelling
Units, any such contract shail be cancelable by the Association at the end of two (2) years from
the date of recording of this Declaration.

k) 1o exercise any and all powers, rights and-anthorities provided in the Tiinois
General Not-for-Profit Corporation Act, as amended frcin time to time.

ARTICLE Vil
Assessments - Maintepance Fund

7.1 Annual Assessment. Eacn year on or before October 1st, the Board shall estimate the
annual budget of common expenses inciuding the total amount required for the 2osi of wages,
materials, insurance, real estate taxes, services and supplies that will be required during the
ensuing calendar year for fulfilling the obligations of the Association as provided: herein,
together with a reascnable amount considered by the Board 1o be necessary for a reserve for
contingencies and replacements, if any. and it shall also notify each Parcel Owner on or before
October (st in writing as io the amount of such estimate with a reasonable itemization thereof.
Such common expenses shall be assessed to the Parcel Owners equally but may be prorated
based on ownership for less than a full year. Parcels owned by Developer shall not be assessed
nor shall they be included when computing the assessments, but it is anticipated that the
Developer will make an equitable contribution towards maintenance. If, due to the act or
neglect of a unit owner or of 2 member of his family or household pet or of a guest or other
authorized occupant or visitor of such unit owner, damage shall be caused to the Common Area
or to a unit or units owned by others, or maintenance, repairs or replacements shall be required
which would otherwise be at the common expense, then such unit owner shall pay for such
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damage and such maintenance, repairs, and replacements as may be determined by the Board,
to the extent not covered by insurance. Similarly, exclusive or primary use of the Common
Areas or Limited Common Improvements as defined in this Declaration by one or more unit
owners may result in, at the discretion of the Association, said unit owner or owners 10 be
financially responsible, to the extent determined by the Association, for any maintenance, repairs
and replacements thereon.

On or before the first day of January following receipt of the budget and the first day of each
and every month of such year thereafter. each Parcel Owner shall pay to the Association, or as
the Association may direct, one-twelfth (1/12) of the assessment made pursuant to this Section
7.1. On.Gr before the first day of March of each year, the Board shall supply to all Parcel
Owners an itiemized accounting of the Association’s expenses for the preceding year, whether
paid or accrued; ropether with a tabulation of the amounts collected, and showing the net income
or deficit plus reserves. Any amount accumulated in excess of the amount required for actual
expenses and reserves as provided herein shall be credited against the next monthly installments
due from Parce! Owners wider the current year's annual budget until such excess is exhausted.
Any net shortage shal) be agded to each Parcel Owners’ installments due in the six months
succeeding the rendering of the accounting, allocated between those installments as the Board,
in its sole discretion, shall determine.

The Board may build up and maintain a-t<asonable reserve for contingencies and replacements
of the facilities and Improvements, if any, loeated within the Common Area or within any
easements granied to the Association herein. Extraordinary expenditures not originally included
in the annual budget which may become necessary-Juring the year shall be charged against such
reserve. If the annual budget proves inadequate for zay reason, including non-payment of any
Parcel Dwner's assessment, the Board may at any time prepare an adjusted budget and levy a
further assessment based thereon, which shali be assessed to-ihe Parcel Owners equally. The
Board shall serve notice of such further assessment on all Parsel Owners by a statement in
writing giving the ameunt and reasons therefor, and such furdier. assessment shall become
effective with the next monthly installment which is due more than 20 days after the delivery
in person of such notice of further assessment.

The failure or delay of the Beard in preparing or delivering the annual or adjusicr budget to the
Parcel Owners shall not constitute a waiver or release in any manner of the Parcel Owner's
obligation to pay the assessments, as herein provided, whenever the same shall be de‘crmined,
and in the absence of the preparation and delivery of any annual budget or adjusted budget, the
Parcel Qwners shall continue to pay the monthly assessment charges at the then existing monthly
rate established for the previous period until the first monthly instaliment which is due more than
ten {10) days after such new annual or adjusted budget shall have been mailed or delivered.

7.2 Special Assessments. In addition to the annual assessments authorized pursuant to
Section 7.1, the Board may at any time or from time to time levy special assessments, Special
assessments shall be levied for the purpose of defraying, in whole or in part, the cost incicred
by the Association for any repair, replacement, maintenance, service, labor or materials not
provided for in the Aggregaie Annual Assessment for the then current calendar year. Except
for special assessments which shall not exceed in any one twelve month period the sum of $200
per assessed Parcel, any such special assessment shail first be approved by the affirmative voles

-14 -

LZLTOEI6




UNOFFICIAL COPY




UNOFFICIAL COPY

of not less than one-half (1/2) of the votes cast at the annval or a special meeting of the

i Members called and held in accordance with the provisions of Section 7.3 hereof. Special
assessmenis shall be allocaled to each Owner in the same manner as such Owner’s respective
= share of 1he Aggregate Annual Assessment. Special assessments may not be assessed against
b Parcels owned by the Developer.

7.3 Notice and Quorum. Written notice of any meeting called for the purpose of authorizing
any special assessment requiring approval pursuant to Section 7.2 hereof shall be sent to all
mermbers not 'ess than thirty (30) days nor more than sixty (60) days in advance of the meeting.
At such meeting, the presence in person or by proxy of Members entitied to cast one-half (1/2)
of all the vo.es shall constitute a quorum,

7.4 Books g Account. The Board shall keep full and correct books of account on such basis
as the Board shall getarmine. Upon request of any Parcel Owner or morigagee, such books of
account may be insperied by such requesting person or its representative, duly authorized in
writing, at such office 4 at such reasonable time or times during normal business hours, as
the Board shall designate i wriing.

7.5 Lien for Assessment. From and after the date of any assessment against any Parcel and unil
paid, the assessmerits provided for herein shall be a lien upon the Parcel owned by such Parcel
Owner and after the recording of notice o7 the amount then due for which a lien claim is being
asseried by the Association and the giving of a1 least thirty (30) days prior written notice to all
other lien holders. The lien may be foreclosed-ynder the laws of the State of [llinois, and each
Parcel Owner for itself and its successors and «s3'gns, hereby waives any right of redemption
from foreclosure sale as may exist under [llinois Jaw. /1p addition. the obligation of each Parcel
Owner to pay all of the assessments provided for herein shall be a personal obligation of each
Parcel Owner (and beneficiary of trust if Parcel Owner is an “Yiinois land trust") at the time the
obligation is incurred and shall be deemed to be assumed as a personal obligation by anyone who
succeeds to such Parcel Owner’s interest in the Parcel or in the casc where the Parcel is owned
by a land title holding trust, to the interest of the beneficiary under.cuch trust,

7.6 Subordination of Lien to Mortgage. Any lien under this Declaration siiail be subordinate
to any mortgage or trust deed made, owned or held by any lender recerded prior to the
recording of a notice by the Association, except that the Association lien shall not ‘oz subordinate
to the extent that the amount due is for services rendered after such lender (i) takes ressession
of the Parcel, or (ii) accepts a conveyance of the Parcel, or (iii) has a receiver appsinted in a
suit 10 foreclosure the lien of such mortgage or trust deed or to the exient the lien for unpaid
assessrents represents said Parcel’s proportionate share of any previous unpaid assessment
levied against the affected assessment the Association now seeks to collect by reassessment of
all Parcel Owners.

7.7 Late Charges. If a Parcel Owner is in default in the payment of any charges or

assessrients hereunder for 15 days, the unpaid balance of such charges and assessments shall (E:?_
bear interest at the lower of (i) the rate of two 2% per month for each month or part thereof that ;_‘,;

such amount remains unpaid or (ii) the highest fawful rate that may be charged under the Iilinois
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usury laws to borrowers such as the Parcel Qwner. Additionally, in the event of the failure of
any Parcel Owner (o pay any assessment, maintenance charge, interest charge or other fees or
costs of collection whea due, a late fee of iwenty-five dollars ($25) shall be added to the
assessmert. In addition, there shall be added to the amount due ail costs of collection including
reasonable aitorneys’ fees incurred in respect thereto whether or not suit shall be filed and the
costs of any such suit.

7.8 Non-Waiver. No Parcel Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of the Parcel.

7.9 Exemgtion from Assessment on Lots Owned by Developer. In order that those Parcels
which are itriproved with Dwelling Units and conveyed or leased by Developer or its Agents
may, with reasonzble promptness, receive the benefils of maintenance by the Association for the
enjoyment of the residcars of the Development Site, and also be subject to assessments therefor,
and so as not to discourayze the Developer from voting for such assessments at such times as the
Developer may still cwn-a subsiantial number of unoccupied Parcels, and inasmuch as
assessments levied against such Farcels impose a burden on the Developer without the Developer
desiring, or receiving the benefi's ol maintenance upon such Parcels as may from time to time
be provided by the Association, it is therefore expressly provided that no Lot or Parcel Gwned
by the Developer, shail be subject to the sssessments, charges and liens provided for herein until
the date upon which such Lot or Parcel shall b= conveyed to a bona fide purchaser or leased to
any person who shall have commenced to pay rental therefor or sold pursuant to installment
contract or articles of agreement for deed; provised, however, that each year, until the initial
meeting of the Board of Directors pursuant to azeicte VI, Section 6.3, the Developer shall
contribute to the Association the amount, if any, by rvhich the operating expenses of the
Association incurred or paid during such year (exclusive of any amounts allocated to reserves)
exceed the gross revenues of the Association during such year,

Upon the conveyance or leasing by Developer of a Parcel which wags theretofore entitled 1o the
foregoing exemption from assessments, such Parcel and the Qwner thereof shall immediately
become subject to the payment of ail assessments and other charges and the i:ens provided for
herein,

7.10 Initial Assessments. The Developer shall collect from each purchaser of a Parcel, at the
time of closing of the purchase thereof, an amount equal to two (2) times the then current
monthly assessment allocable to such Parcel. The amounts so coilected shall be utilized to fund
an operating reserve for the Association.

ARTICLE VIII
Rights Reserved to Developer

8.1 Developer's Promotional Rights. The right is reserved to the Developer to place and
mainiain on any area of the Parcel or Developmant Site, with the exception of a Parcel which
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has been sold and conveyed or sold on contract, or sold pursuant to an installment contract or
articles of agreement for deed, 1o an Owner, all model Dwelling Units, construction trailers,
sales offices, fencing. flag poles, advertising signs, banners and lighting in connection therewith
and other promotional facilities at such locations and in such forms as shall be determined by
Developer for construction, sales and leasing purposes. There is also reserved to the Developer,
its agents, employees and prospective purchasers and tenants, the right of ingress, egress and
sransient parking in and through the Parcel and Development Site for such sales and leasing
purposes. The Developer also reserves the right to maintain on the Parcel without charge (a)
a general office for the purpose of exercising the rights -eserved in Paragraphs 8.1 and 8.2
hereof, (b) a general construction office for Developer’s contractors and subcontractors and (c)
approprizie_parking facilities for the employees of Developer’s agenis and contraclors.
Developer'sateresaid reserved rights shall continue for so long as Developer is engaged in the
construction, salc-or leasing of Dwelling Units on any portion of the Development Site.

8.2 Developer’s Zasements. The Developer reserves unto itself a non-exclusive easement
to, through, over, und2;"and across the Development Site and all portions thereof for the
purpose of exercising the rignte reserved to the Developer pursuant to this Declaration, including
without limitation, the planning, construction, marketing, leasing, management and mainienance
of improvements in any portion'of the Development Site. Such easement shall continue for a
period of five (5) years from the date o this Declaration unless Developer, by written notice to
the Association, elects to terminate suck rights prior to such date. All rights and casements in
favor of the Owners created by this Declarztian shall be subject and subordinate to the afore
describzd development rights and easements of Developer, whether or not inconvenience 1o any
Owner shall result therefrom. The rights and c2sements reserved pursuant to this Secticn 8.2
and 8.3 shall inure to the benefit of the Developer, their respective successors and assigns
including any successor 10 or assignee of the Develope:s rights under this Declaration.

8.3  Right of Developer to Make Dedications to Grant Utiliry: Easements. As used in this
Paragraph 9.3, the term “utilities” means all public and privaie wility conduits, wires, ducts.

pipes, cables and other lines, and all associated equipment, which serve the Development Site,
including, without limitation, those for the transmission and/or distribution of water, electricity,
gas, Ielephone, sewage, drainage, and other electronic signals. Said erm-also includes ali
standpipes, hydrants, pumps, equipment vaults and other structures and facilities for the
provision of fire protection services.

Developer hereby reserves the following rights and easements:

a) to dedicatc streats and street lights, walks, malls, parkways, parkland, drives,
open space and water rights 1o any governmental authority and to make such other dedications
as may be required to implement the ordinances of any governmental authority from time to time
applicable to the Parcel or Development Site and to the public improvements therein.

b) to dedicate space in the Development Site or any portion thereof to any public or
quasi-public utility or to any governmentai authority for the location of utilities serving any
porticn of the Development Site.
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c to reserve OF grant easements in, over, under, to and across the Development Site
or any portion thereof for ingress and egress to, and for installation, construction and
maintenznce of. any and all of the utilities.

2o
e A

d) to record plats of subdivision and resubdivision of all or any portion of the
Development Site.

. g
Y

Any rights hereby reserved to the Developer, to the extent affecting the Common Area or
Common Facilitics. may be assigned and transferred by Developer 1o any successor Developer
or 1o the Association by an instrument in writing, executed by the Developer and recorded in
the Office ot the Cook County Recorder of Deeds, following which the rights so assigned and
transferred shal! be exercised by such successor Developer or the Assaciation as the case may
be. Until Deverper’s rights under Paragraph 8.2 hereof are terminated, Developer shall have
the right to tap into-211 utilities for the purpose of exercising all such rights.

8.4  Contracts. The/Seveloper shall have the right to enter inte contracts on behalf of the
Association prior to the daie b the initial meeting of Members; provided, however, that with
the exception of contracts for cabic television service or security monitoring service, any such
contracts shall be terminable by the Association without penally on not more than ninety (90)
days prior notice no fater than two (2)-yzars following the date of recording of this Declaration.

8.5  Developer’s Rights. In addition to any 1ights or powers reserved in this Declaration, the
L:eveloper shall have the right ard powers set forth in this Section. In the event of a conflict
between the provisions of this Section and auy other provisions of this Declaration, the
provisions of this Section shall govern. Except/as otherwise provided in this Section,
Developer’s rights under this Section shall terminate at such time as the Developer is no longer
vested with or controls title 10 any portion of the Property. Developer shall have the right, in
its discretion, to maintain on the Property model improveivents, sales, management, and/or
administrative offices (which may be located in an Improvemcrt), displays, signs and other
forms of advertising and, to the exient not prohibited by law, 1o com< upon any portion of the
Property for the purpose of showing the Property to prospective purchasers or lessees of Parcels,
all without the payment of any fee or charge whatsoever other than the assessments payable by
the Developer with respect to Parcels owned by it. The Developer, its agerts, aud prospective
purchasers and lessees of Parcels shafl have a non-exclusive access easement over and across the
roads and walkways located on the Property for ingress and egress to and from thosz-nortions
of the Property which have rot been made subject to this Declaration in order to excrcise the
rights reserved under this Paragraph and to park in the outdoor areas, for or incident to such
sales or leasing purposes and, during construction by Developer, the right of ingress and egress
for construction traffic and model parking in and throughout the Common Area in connection
with such construction. Developer, its agents and contractors shall have the right to come upon
the property. to construct lmprovements thereon and to make alterations, repairs or
imprevements to the Property and shall have the right to store equipment and materials used in
connection with snch work on the Property without payment of any fee or charge whatsoever,
The provisions of this paragraph shall inure to the benefit of any assignee of Developer. Except
as provided above, no signs of any kind will be displayed by any Parcel Owner without the
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Developer’s express written consent for a period of five vears from the date hereof. Prior to
the earlier of the time that the Developer conveys one hundred (100%) percent of the Units or
five (5) years from the date of recording of this Declaration, the Developer reserves the right
to re-record this Declaration and/or to make and record Amendments thereto as necessitated by
typographical, scrivener’s and/or surveyor’s errors or to clarify the various terms hereof.

ARTICLE IX
insurance

9.1  Requited Coverages. The Board on behalf of the Association shall acquire and pay for
out of the Mainicrance Fund, the following:

a) If CommenArea contains improvements subiect to loss by fire or other casualty,
a policy of insurance with respact to the Common Area insuring against loss or damage by fire
and such other hazards as the Beard deems advisable, for at least 80% of the full insurable
replacemant cost of such improvemenis. Each such insurance policy shall be written in the name
of, and the proceeds thereof shall be s2vable to, the Association;

b) Comprehensive public liabi.ity -directors’ and officers’ liability (if directors and
officers’ liability insurance is available at reasonable cost and the Board deems such insurance
appropriate), and property damage insurance in such limits as the Board shalt deem appropriate
(provided the comprehensive public habxllty insurzince, shall in no event be in an amount ess
than $1,000,000.00 per occurrence), insuring the Ascodiation, the Board, the Members, the
managing agent, if any, and their respective directors, ofiicers-and agents, from any liability in
connection with the Property;

C) Worker's Compensation insurance as may be uecessary *a comply with applicable
laws;

d) Such other forms of insurance as the Board deems appropriate

92  Association Expense. Except as otherwise provided in this Declaration, greiniums for
all insurance obtained or maintained by the Association, and the cost of any appraisais which
the Board deems advisable in conmncction with any insurance, shall be an expense of the
Association payable from the Matntenance Fund.

9.3 Master Policy - The Association may obtain the insurance coverage required herein in
¢onnection with and as part of a master policy of insurance maintained by or for any Parcel
Cwner provided the cost of such coverage is no more than the estimated cost of providing the
same coverage under a policy written directly for the Association.

9.4  Individual Coverage. Each Parcel Owner shall obtain his own insurance on his Parce:
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: and Improvement and furnishings and personal property therein, and his personal property stored
L elsewhere on the Property, and his personal liability to the extent not covered by any lability
& insurance for all of the Parcel Owners, and the Board shail have no obligation whatsoever to

obtain any such insurance coverage on behaif of the Parcel Owners.

9.5  Waiver. Each Parcel Owner hereby waives and releases any and all claims which -

he may have against any other Parcel Owner, the Association, its directors and officers, the
Developer, and their respective employees and agents, for damage to [mprovements to the
Common Area, the Parcels, or to any personal property focated in the Parcels or Common Area,
caused by fire or other casualty, to the extent that such damage is covered by fire or other form
of casualty insurance, and to the extent this release is allowed by policies for such fire or other
casualty inseiance.

9.6  Sufficient Crvorage. In the case of damage by fire or other disaster to a portion of any
Improvements to the Corzmon Area (a "Damaged Common Iimprovement”) where the insurance
proceeds are sufficient 1h-7epair or reconstruct the Damaged Commeon improvement, then the
proceeds shall be used by the Association to repair or reconstruct the Damaged Common
lmprovement.

9.7 Insufficient Coverage. In the case of Damaged Common improvement for which the
insuraice proceeds are insufficient to repair‘or reconstruct the Damaged Common [mprovement
or the Damaged Common ]mprovement caiinot-te reconstructed as originally designed and built
because of zoning, building or other applicable !aws, ordinances or regulations, the following
procedure shall be followed:

a) A meeting of the Parcel Owners shall be neid not later than the first to occur of
(i) the expiration of thirty {30) days afier the final adjustinent of-the insurance claims; or (ii) the
expiration of the ninety (90) days after the occurrence whica caused the damage.

b) At the meeting, the Board shal] present a, plan for the rénair or reconstruction of
the Damaged Common Improverent and an estimate of the cost of repair or reconstruction,
together with an estimate of the amount thereof which must be raised Uy way of special
assessment and a proposed schedule for the collection of a sprcial assessment.topay the excess
cost.

) A vote shall then be taken on the question of whether or not the-Damaged
Common Improvement shall be required or reconstructed based on the information provided by
the Board under (b) above, including the proposed special asszssment. The Damaged Common
Improvement shall be repaired or reconstructed and the preposed special assessment shall be
levied only upon the affirmative vote of Members representing at least three-fourths (3/4) the
votes cast.

6.8  Eepair. If the Damaged Common Improvement is repaired or reconstructed, it shall be

done in a workmanlike manner and in a manner which is substantially similar in design and
constructicn as originally constructed, with any variations or modifications required to comply
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with applicable law.

9.9  Non-repair. If the Damaged Common improvement is not repaired or reconstructed, then
the damaged portions shall be razed, or secured and otherwise maintained in conformance
with the rules or standards adopted from time to time by the Board.

9.10 (Condemnation. In the case of a taking or condemnation by competent authority of any
part of the Common Area, the Association, shall, if necessary, restore th2 improvements in the
remaining portion of the Common Area to conform as closely as possible to the general design,
structure and materials used with respect to such improvements as they existed prior to the
taking or congemnation. Any proceeds or awards paid to the Association shall be applied first
to the cost of v restoration and any remaining portion of such proceeds or awards shall be,
in the discretion of the Board, either (i) applied to pay the Association’s expenses; or (ii)
distributed to the temiining Parcel Owners and iheir respective First Mortgagees, as their
mierests may appear. / in the cvent that part or all of one or more Parcels is taken or
condemned, then the poctions so taken or condemned shall be deemed to have been removed
from tae provisions of the Dzclaration and the Board shall adjust the assessment rates of the
remaining Parcels in a just and cquitable mannmer. The President and Secretary of the
Association shall execute and record an instrument on behalf of the Association which amends
this Declaration, effective as of the efieciive date of the taking or condemnation. to reflect the
removal of property and adjustments, if ary,-in the assessment rates as a result of an occurrence
covered by this Section. '

ARTICLE A
Rights of Firs rganes

In addition to all other rights of holders of notes secured by-mortgages or trust deeds which
constilute first mortgage liens against a Parcel or Parcels ("First Mritgagees™) pursuant to this
Declaration, and notwithstanding any other provisions herein to the‘contrary:

al Unless Eligible Mortgage Holders (as defined below) represénting at least 51%
of the Parcels shall have given their prior written approval, the Association shal! pot be entitled
to amend or supplement any of the provisions of this Declaration which deal witnc, following
matters:

iy voting rights;

1) assessments, assessment liens, or subordination of assessmeni liens;

iii)  reserves for maintenance, vepair, and replacement of Common Areas;

'v)  responsibility for maintenance and repairs;

v) reallocation of interests in the Common Area, or to their use;
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vi)  boundaries of any Parcel;
vii)  convertibility of Parcels into Common Areas or vice versa;

vii’)  expansion or contraction of the Property or the addition, annexation, or
withdrawal of Additional Property to or from the terms of this Declaration;

ix}  insurance or fidelity bonds;
X} leasing of Parcels;

xi) ~~imposition of any restrictions on a Parcel Owner’s rights to sel! or transfer his or
is Parcel.

xi))  adecision by the Association to establish self management when professional
management had been réquired previously by an Eligible Mortgage Holder,

xiil)  restoration or <epair_of improvement to the Parceis or Common Arca (after a
hazard damage or partial condemaation) in a manner other than that specified in the documents:

Xiv) any action to terminaie-the legal status of the Association after substantial
destruction or condempation occurs; or

xv)  any provisions that expressly benefit-mortgage holders, insurers, or guarantors,

b) Each Eligible Mortgage Holder shall have one vote for each First morigage o1
a Parcel,

c) As used herein, the term "Eligible Mortgage Hnders” shall mean those First
Mortgagees who have requested the Association to notify them of any proposed action that
requires the consent of a specified percentage of Eligible Morigage Holders.

) First Mortgagees shall have the right to examine the books and ricnrds of the
Associaiion at reasonable timies during normal business hours.

i) First Mortgagees may, jointly or singly, pay taxcs or other charges which are in
default ind which may or have become a charge against the Common Area and may pay overdue
premiums on hazard insurance policies or secure new hazard insurance coverage on the lapse
of a policy for the Common Area, and First Mortgagees making such payments shall be owed
immediate reimbursement therefor from the Association.

f) Any First Mortgagee, at its written request, shall be entitled to written notice from
the Beard of any default by the Mortgagor of such Parce! in the performance of such
mortgzgor's obligations hereunder or under the By-Laws or rules and regulations of the
Association which is not cured within thirty (30) days.
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2) Neither the Developer nor the Association shail cancel (or cause to be canceled)
the terms of this Declaration or dissolve {or cause to be dissolved) the Association without the
prior writtzn consent of at least 75% of the number of Eligible Mortgage Holders.

ARTICLE X1
Party Walls

1.1 Generel Rules of Law Apply. Each wall and fence which is built as a part of the original
construction. <f a Townhouse {or as reconsiructed following a fire or other casualty) which is
located on the oeundary line between separate Parcels, shall constitute a party wall, and, to the
extent not inconsisiznt with the provisions of this Article, the general rules of Jaw regarding
party walls and of liakiiity for property damage due to negligence or willful acts or omissions
shall apply thereto, The s2id dividing walls are hereby declared to be party walls between the
adioining residences erected-on said premises.

11.2  Repairs and Maintenance of farty Wall. The cost of maintaining each party wall shall
be borne equally by the owners ¢n zither side of said wall. In the event of damage or
destruction of said wall from any cause, eiher than the negligence of either party thereto, the
then owners shall, at joint expense, repair or rebuild said wall, and each party, his successors
and assizns. shall have the right to the full 'use of said wall so repaired or rebuilt, If either
party's nagligence shall cause damage to or destruction of said wall, such negligent party shail
bear the entire cost of repair or reconstruction. [f eiher party shall neglect, or refuse to pay his
share, or all of such cost in case of negligence, the other party may have such wall repaired or
restored and shall be entitled to have a mechanic’s lien-si the premises of the party so failing
to pay, ‘or the amount of such defaulting party’s share of tte repair or replacement cost.

11.3  Penetration and Drilling Through Party Wall. No penetratior into the party wall shalf
be allowed except w.at either party shall have the right to break throuzh the party walls for the
purpose of repairing or restoring sewage, water, utilities, subject to the ocligation to restore said
wall to its previous structural condition at his own expense and the payment, 0 the adjoining
owner of any damages negligently caused thereby.

11.4 Destruction of Townhouse. In the event of partial or tota' destruction of any "¢wnhouse
or any portion thereof, the dwelling so destroyed may be restored only in accordance with the
same plan to which it was originally constructed.

11.5 Easement. Neither party shall alter o7 change said party walls in any manner, interior
decora:ion excepled, and said party walls shall atways remain in the same location as when
erected, and each party to said common or division wall shall have a perpetual easement in that
part of the premises of the other on which said party or extension thereof is [ocated, for party
wall parpeses and for maintenance of any existing extension of any party wall.
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ARTICLE XI1
Violation of Declaration and Remedies

12,1 Violation of Declaration. The violation or breach of any covenant, restriction or
condition contained herein or rule or regulation adopted by the Association, shall give the
Association the right, in addition to any other remedies provided for in this Declaration and
under law, to enjoin, abate or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of such breach, and the costs of said suit, including reasonable attorneys’
fees, shall bo awarded to the Asscciation. Failure by the Association i enforce any covenant,
restriction or lien herein contained or rule or regulation adopted by the Association shall in no
event be‘dermed a waiver of the right to do so thereafter, no matter how many violations or

breeches muy aceur.

12,2 Remedes.~ The violation of any covenant, condition, restriciion, rule or regulation
adopted by the Boarc, i the breach of any provision herein contained, shall give the Board the
right, upon not less tha:-ien (10) days rotice (or immediately in the event of any matter of an
emergency nature which might rzsult in damage to persons or property), in addition to the rights
set forth in the next succeeding szction:

) to enter upon that part.of-the Property where such violation or breach exists and
summarily abate and remove, at the ¢xp7nse of the defaulting Owner, any structure, thing or
condition that may exist thereon contrary to the intent and meaning of the provisions hereof, and
the Developer, or their successors or assigns,-or-the Board, or its agents, shall not thereby be
deemed guilty in any manner of trespass; or

b) to enjoin, abate or remedy by appropriace legal proceeidings, either at law or in
equity. the continuance of any breach; or

c) 10 Jevy fines in such reasonable amounts and pursuant to such procedures for
hearinys and appeals as the Board shall from time t time determine. or

d) in addition to or in conjunction with the remedies set forth absve, in the event of
a violation b a Parcel Owner of this Declaration, the By-Laws, or rules and-resulations of the
Board. the Board or its agents shal} have the right to bring an action ¢t law or i £auity against
the Parcel Owner and/or others as permitied by law including, without iimitation, (i)-te-foreclose
the Jien against the Parcel (ii) for damages, injunctive relief, or specific performance, (iii) for
judgment or for the payment of money and the collection thereof, (iv) for any combination of
the remedies set forth in this Article, or (v) for any other relief waich the Board may deem
necessary or appropriate. Any and all rights and remedies provided for in this Article may be
exercisad at any time and from time to time cumulatively or otherwise by the Board in its
discretion. The failure of ine Board to enforce any provisions of this Declaration, the By-Laws
or rules and reguiations of the Board shall in no eveni be deemed a waiver of the right to do so

thereafter: or

e) the provisions contained in Article 111 regarding Coverants and Restrictions as to

-2 -
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Use and Okcupancy, and Article 1V, Architectural Control may be enforced by any proceeding
at law or in equity by any aggrieved Parcel Owner against any person or persons violating or
attempting to violate any such provisions, either o restrain such violation or to provide a remedy
hereunder.

All expensas of the Board in connection with such actions or proceedings, including court costs
and attorneys’ fees and other fees and expenses, and all damages, fiquidated or otherwise,
together with interest thereon at the highest legal contract rate then permitted in Hlinois until
paid but not to exceed 2% per month per annum until paid, shall be charged to and assessed
against such defaulting Owner, and shall be added to and deemed par: of his respective share
of the ex>:nses of the Association, and the Association shall have a lien Tor all of the same upon
the Parcel o such defaulting Parcel Owner and upon ali of the additions and improvemenis
thereto and upouall of his personal property in his Dwelling Unit or \ocated eisewhere on his
Parcel.  Any and-ehiof such rights and remedies may be exercised at any time and from time
to time, cumulativeiv e otherwise, by the Board.

ARTICLE X1l
General Provisions

13.1  Management. The Developer hereby reserves she right, from time to time, tor and on
behalf of the Association, to engage a manager. for the Association and its property during all
or any portion of the period during which Developer has the righ: to appoint Directors as
provided in Article V1, Section 6.3. Thereafter, thz Beard may engage the services of an agent
to manage the Property to the extent deemed advisable by the Board. Any management
agreement executed by the Developer shall be terminabiz vy either party for cause upon ninety
(90) davs written notice, and the term of any such-agreement may not exceed one year,
renewable by agreement of the parties for successive one year neriods. Any other contract
providing for services by the Developer must provide for terminadsn on ninety (90) days written
notice and be for a maximum contract term of three years.

(3.2 Notices. Notices required or permitted to be given to the Assouiation, 2any Parcel Owner
or Member may be delivered to any member of the Board, such Parce! Owuer o Member, as
the case may be, either personally or by certified or registered mail with proper pestage prepaid.
addressed to such party. at the last address of such party shown in the records. of rhe
Associazion, and shall be effective, in the case of personal delivery, upon such delivery, and in
the case of mailing, as of tiic date of mailing. Any mortgagee that registers with the Association
by piving written notice of its interest shall receive copies of all notices sent by the Association
to the Owner of the encumbered Parcel. Any mortgagee that fails to register with the
Association shall have no right to receive any notices whatsoever from the Association.

13,3 Covenants Running With_Land. The easements, conditions and restrictions hereby
created and declared are and shall be perpetual and construed as covenants running with the land
and each and every person accepting a deed to any lot in the Deveiopment Site shall be deemed
t0 accep! said deed wilh the understanding that each and every other purchaser is aiso bound by
the provisions herein contained, and each and every purchaser, by accepting a deed to any lot
shall thereby consent and agree tv be bound by the covenants herein contained to the same extent
as though he had signed this instrument. The undersigned. in executing and delivering deeds
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10 said lois shall insert in said conveyances, by reference, that the same are made subject to the
terms, conditions, restrictions and covenants herein contained, desiznating the Recorder’s
Document Number under which this instrument is recorded.

Each grantee of the Developer by the acceptance of a deed of conveyance, each purchaser under
Articles of Agreement for Deed and each mortgagee or T ustee under trust deed, accepts the
portions of the Property covered by such instrument subject to all rights, easements, covenants,
restrictions, charges and liens, and the jurisdiction, rights, and powers created in or reserved
by, this Declaration, as it may at any time be amended pursuant to Section 13.5 hereof, as
though the provisions of this Declaration were recited in their entirety in each and every
instrume p* of conveyance or Articles of Agreement for Deed; it being further agreed that at such
rimes and 1o such extent as the holder of any mortgage or otlier security instrument in the nature
of a mortgage vyan any Parcel or 2ny successor of such holcer shall come into actual possession
or ownership (other-than as security for debt) of any Parce. or Parcels. the said holder or such
successor {as may e the case) shail succeed to all the rijhts and obligations of the owner of
such Parcel or Parcels i1 this Declaration expressed.

13.4 Additional Lany. The Developer of the property int:nds w construct additional dwelling
units on the property described (r. Exhibits C and D and said additional dwelling units may be
connecied by division walls betwesn each adjoining pair of dwellings and the easements and
covenants created herein may benefit anvard all additional dwellings submitted to the provisions
of this Declaration and each and every grantee of any Parcel, by accepting a deed shall thereby
consent. and agree to the same extent as though he signed this instrument and said grantees may
utilize certain areas in common. Any instrure:t submitting additional real property to this
Declaration shall be recorded.

13.5 Amendments. Subject to the rights of mortgagess provided in Article X, the provisions
of paragraphs (1.2), (1.5), {1.6), (1.7), (1.8), (1.9), (1.10;, (LA1), (1.12}, (1.13), (1.14), of
Article I, Article I, paragraph (7.4) of Article VI and this paragraph 13.5 of Articie Xill of this
Decla-ation may be amended only by an instrument in writing s¢atize forth such amendment,
signec and acknowledged by the duly authorized officers of the Association, all of the Parcel -
Owners aind all First Mortgagees having liens of record against ainy Parcels, All other
provisions of this Declaration may be amended by an instrument in writing se%ing forth such
amendment, signed and acknowledged by the duly authorized officers of the /Association and
accompanied by a certificate signed by such officers stating that Parcel Cwiers whose
Percentage Interests aggregate at least 75% have approved such amendment, provided, no
ameniment may be adopted which increases the Percentage Interest of any Parcel without the
consent of the atfected Parcel Owner and any First Mortgagee which has a lien of record against
the affected Parcel. This Declaration may also be amended pursuant to the terms of Article VI
of this Declaration. All amendments shall be effective upon recording in the Office of the
Recorder of Deeds of Cook County, {llinois.

3.6 Severability. The invalidity of any restriction hereby imposed, or of any provision
hereof, of of any part of such restriction or provision, shall not impair or affect in any manner

the validity, enforceability or effect of the remainder of this Declaration and all of the terms
hereof are hereby declared to he severable.

13.7 Construction, The provisions of this Declaration shall be liberally construed to effectuate
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ils purposes. The terms and provisions of this Declaration shall control in the event of any
inconsistency between this Declaration, on the one hand. and the Articles of Incorporation and
the By-Laws on the other hand.

13.8 Land Trust. In the event title to any Parcel should be conveyed to a land title holding
trust under which all powers of management, operation and contro! of the premises remain
vested in the trust beneficiary or beneficiaries, then the Parcel held by such trust shall be liable
for payment of any obligation, lien. or indebtedness chargeable or created under this Declaration
against such Parcel. No claims shall be made against any such title holding Trustee (other than
to the extent of the value of the Parcel) for payment of any such obligations, lien or
indebtedn=ss, and the Trusiee shall not be obligated to sequester funds or trust property to apply
in whole or iri-part against any such lien or obligation, but the amount thereof shall continue to
be a charge or..ien upon the Paruel, the title to which is held by the Trustee, notwithstanding
any transfer ¢ the beneficial interest or titie to such Parcel.

13.9 Caplions. The Attizle and Section neadings herein are intended for convenience only and
shall not be construed with-any substantive effect in this Declaration.

ARTICLE XIV
Vigistica of Certain Rules

It any of the options, privileges, covenants, or rights created by this Declaration should be
unlawfu) or void for violation of (a) the rule against perpetuities or some other or analogous
statutorv provision, (b} the rule restricting restrainie ea alienation, or (c} any other statutory or
common law rules imposing time limits, then such provisions shall continue only until twenty--
one (21) years after the death of the survivor of the now living lawful descendants of Richard
J. Daley, former Mayor of the City of Chicago.

ARTICLE XV
Abrogation of the Declaration

This Declaration may be abrogated upon recommendation by the Board and approval of all
Parcel Owners and all mortgagees with then existing recorded liens on the Froperty. Such
abrogation shall be evidenced by an instrument setting forth such abrogation signed by the duly
elected officers of the Association, all Parcel Owners and any such mortgagees, and shall be
etfective upon recording of the same in the office of the Recorder of Deeds of Cook County,
lilinois, AMN property then owned by the Association shall be disposed of as provided in the By-
Laws.

All easements created by this Declaration and in use as of the date of the recording of such
instrument shall remain in fuli force and effect until vacated by all parties having an interest
herein.
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IN WITNESS WHEREOF, the Developer has duly executed this instrument on the day and year
first above written.

EAST PRAIRIE DEVELOPMENT, INC,

.
{._{“ ‘-i,-’j.("L

Larry Gould
Its President

ATTEST:

Secretary
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CONSENT OF MORTGAGEE

COLE TAYI:QR BANK, holder of mcrtgage on the property, dated
veh - 4 19947, and tecorded as document No. _ 9774 F27 ., hereby
consents to the execution and recording of the within Declaration.

[N WITNESS WHEREOF, the said COLE TAYLOR BANK, has caused this instrument
to be signed by its duly authorized officers on its behalf, all done at Chicago, Iilinois, on this

25thday of _ April , 1996,
[ e
5 . ;
A A \,lWI -

ATTEST:

STATE OF ILLINOIS
COUNTY OF COOK

[, Beatrice Trenier , « Notary Fublic in and for said County and State,
do hereby, certify thar _Harold A, Chniel _xaaek Sr, Vice President . of
Cole Taylor Bank , personally knowr 1o me to be the same person whocse
name is subscribed to the foregoing instrument as such g vire president xR
appezred before me this dav-ur percon and acknowledged thal he
signed, sealed and delivered said instrument as his fre: and voluntary act, and as the free and
voluntary act of said corporation, for the uses and purposes theraty set forth.

GIVEN under my hand and notarial seal this _25th day of _ _2oril  , 1996,
7 —

bai I
L S e R
i ; /f' g
'//(',J/({’(’{'e"’ // j/’ZJ.{.cu—-t.«
Notary Public

#

My Commission Expires:

11/7/97

AL L A AR This Document prepared by and mail to:
OFFICial &TAL
" BEATRICE N TRENIER HEIDI WEITMANN COLEMAN

NOTARY PUS 0 5 AT o 1y 6865 N. Lincoln Avenue
A COMMISS 0 v 1y gy

MMM S AR AAA, Suite (01
A Lincolnwaod, [llinois 60646
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EXHIBIT A
LEGAL DESCRIPTION
LOT | IN NEW PRAIRIE TOWNHOME RESUBDIVISION OF PART OF THE NORTH

HALF OF SECTION 14, TOWNSHIP 41 NORTH, RANGE '3, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLIMOIS.
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EXHIBIT B

COMMON AREA

OUTLOT IN NEW PRAIRIE TOWNHOME RESUBDIVISION OF PART OF THE NORTH
HALF OF SECTION 14, TOWNSHIP 4f NORTH, RANGE i3, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT C

LEGAL DESCRIPTIONS FOR PARCELS

PARCEL 1: THE NORTHERLY 25.30 FEET OF LOT | IN NEW PRAIRIE TOWNHOME
RESUBDIVISION OF PART OF THE NORTH HALF OF SECTION 14, TOWNSHIP 41
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
[LLINOIS.

COMMONLY KNOWN AS: 9215 EAST PRAIRIE ROAD, SKOKIE, ILLINOIS.

PARCEL 2: THE SOUTHERLY 21.00 FEET OF THE NORTHERLY 46.30 FEET OF LOT
| IN NEW PRAIRIE TOWNHOME RESUBDIVISION OF PART OF THE NORTH HALF OF
SECTION 14, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS:79212. EAST PRAIRIE ROAD, SKOKIE, 1LLINOIS.

PARCEL 3: THE SOUTHERLY 21,006 F<ET OF THE NORTHERLY 67.30 FEET OF LOT
] IN NEW PRAIRIE TOWNHOME RESUBPiVISION OF PART OF THE NORTH HALF OF
SECTION 14, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIF.

COMMONLY KNOWN AS: 9211 EAST PRAIRIE/RDAD, SKOKIE, ILLINOIS.

PARCEL 4: LOT 1| (EXCEPT THE NORTHERLY 6730 FEET) IN NEW PRAIRIE
TOWNHOME RESUBDIVISION OF PART OF THE NORTH HALF OF SECTION 14,
TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRIMCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 9209 EAST PRAIRIE ROAD, SKOKIE, 1LLiNOIS.

PERMANENT INDEX NUMBER FOR ALL OF THE ABOVE: 10-14-225-025-0000
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EXHIBIT D
ADDITIONAL LAND

LOT 2 IN NEW PRAIRIE TOWNHOME RESUBDIVISiON OF FART OF THE NORTH

HALF OF SECTION 14, TGWNSHIP 41 NORTH, RANGE (3, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

3

I
b IEN

I AALY
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EXHIBIT E
PERCENTAGE INTEREST
4 UNIT PERCENTAGE INTEREST
’
9209 East Prairie 25%
9211 Bast Prairie 5%
9213 East Prairie 25%
9215 Eust Prairie 25%

£223053%

-34 .




UNOFFICIAL COPY




