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LANDBANKING RESTRICTIVE COVENANT

THIS RESTRICTIVE COVENANT made this _/t_f{f-day of ﬁ/f,z , 1996, by JFMC
FACILITIES CORPORATION, an lllinois not-for-profit corporation {"Owner"), the holder of record
title to a cert: in parcel o real estate located in the Village of Northbrook, Cook County, lllinois
{the "Village" , common'y known as 300 Revere Drive, Northbrook, (lfinois, which is describad
in Exhibit A a tached hereto anJ. Ly this reference, made a part hereof (the "Subject Property").

WITNESSETH:

WHEF!EAS, Owner has filed an zputication with the Village of Northbrook for a special
permit to aut! orize the construction and operation of a Membership Racreation Facility (Docket
No. 94-9A), ¢ Day Care Facility. Nursery School and Related Child Programs (Docket No. 94-
9F), landban<ed parking (Nocket No. 94-9F1), 2mendment of certain restrictive covenants
(Docket No. 34-9F2), and site p'an approval (Dockst-No. 84-9F3), all under the Northbrook
Zoning Code (1988), as amended; and

WHEREAS, by Crdinance No. 94-50, the Village grante d C:wner a special permit pursvant
to Sections 7-105 and 11-602 of the Northbrook Zoning Code o allow tandbanking of recuired
parking spacs, subject to certain specified conditions, te reduce tiwe-anplicable number of off-
streat parking spaces to be paved on the Subject Property in Phase. " fmm 384 {o 288, and in
Phase |l fromr 470 to 353; and

NIRRT

! As used in the Covenant, Phase | and Phase Hl shall mean and refer {0 Phass | and Phase
It of the deve opment of the Subject Property as described in more detail in Ordinance No. 94-
50.

PREPARED 3Y:

Burke, Weav ar & Prell AFTER RECORDING RETURN TO:
55 West Mor roe, Suite 800
\ Chicago, IL 30603 RECORDER'S BOX 337
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WHEF.EAS, Owner desires and intends that the restrictions herein contained shall run
with the land and shall be binding upon and inure to the benefit of Owner and its successors,
assigns, agents, licensees, invitees, and represantatives, including without limitation, all
subsequent owners of the Subject Property, or any portion thereof, and all persons claiming

under them;

NOW, THEREFORE, Owner declares that the Subject Property, and afl portions thereof,
are and shal be held, transferred, sold, conveyed, used, and occupied subject to the restrictions
hereinafter set forth, which restrictions are for the purpase of protecting the vaiue and desirability
of the Subject Property and other properties in the Village:

Sextion 1. Landbanking. Owner shall construct and maintain no less than 288 paved,
off-sireet patang spaces on the Subjact Property in Phase | and 353 paved, off-street parking
spaces on the Subiect Property in Phase |l, in accardance with the Phase | Site Plan, Sheet No.
SKA-100, and Fr2s2 4l Site Plan, Shest No. SKA-101, both prepared by A. Epstein and Sons
International, with lates, revision date of October 25, 1994, in Exhibit B attached hereto and, by
this reference, made ¢ wa.t hereof, provided, however, that the Village Board of Trustees, in its
sole and absolute discreiton, may, at any time after the date of this Restrictive Covenant, direct
and requine that the numberuf paved, off-street parking spaces on the Subject Property be
increased, at the sole cost and ergense of Owner, o a fotal of 384 spaces in Phase | and 470
spaces in Phase |1, in accordance with the Phase It Site Plan with Future Parking indicated,
Sheet No. SKA-101A, prepared by A.r:pstein and Sons international with latest revision date

of October 25, 1994, in Exhibit C attackes hereto and, by this reference, made a part hereof.
in addition, in the event that the Village Bcard cf Trustees directs the construction of additional
parking spaces before any part of Phase ! is_constructed, the Owner shall construct the
necassary number of additional spaces in the folov.ing order, unless otherwise approved by the

Viltage:

A Thirteen (13) parking spaces designated fc- "hase li as shown on
the south side of the building;

B. Additiona! parking spaces designated for Phase |'as shown in the
northeast portion of the Subject Property, and

G Landbanked parking spaces as shown in the northeast porticii-of
the Subject Proparty.

Saction 2. Open Space. Unless and until the Village Board of Trusteet girects and
requires. the Qwner to increase the number of paved, off-strest parking spaces pursuant to
Sectior 1 above, a portion of the Subject Property, as depicted in the plans attached hereto as
Exhibit 8, shall be reserved for such future parking use and shall be maintained as a landscapsd
opan space area (the "Landbanked Area"} in accordance with the Phase || Landscape Plan,
Sheet No. SKL-100, prepared by A. Epstein and Sons international, with iatest revision date of
October 25, 1994, in Exhibit D attached hereto and, by this reference, made a parnt hereof,
providiad, however, that ali portions of the Subject Property labelied "Passive Recreation Lawn
Area" or shown as Phase |l required parking or landbanked parking, shall be maintained as
oper. fawn area until such time as authorized improvemenis are constricted thereon.
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Section 3. Maintenance of Landbanked Area.

A Owner Maintenance. Owner shall be salely and exclusively responsible for the
maintenanca, preservation, restoration, and rehabilitation of the Landbanked Area.

o PR T TY o]

8. Village Maintenance; Costs; Liens. The Village, acting through its elected and
appointed cfficials, agents, servants, and employees, is hereby granted the right and license, in
the event Owner fails to maintain the Landbanked Area in strict conformance with Exhibits B, C,
and D, as pplicable, and the ordinances of the Village, to enter onto the Subject Property and
to perfarm such work as may be necessary to maintain, preserve, restore, or rehabilitate the
Landbanked Area, or any portion thereof, Prior to such entry, the Village shall notify the Owner,
at the adrlasss shown on the most recent real estate tax bill for the Subject Property, of the need
to enter thia Zubject Property to perform such work. in the event the Viilage takes any action
pursuant to this Section 3, it shall have the right, without the consent of Owner, to charge against
the Subject Proprrty an amount sufficien: to defray the entire cost of such action, including
administrative cos’s #nd attomeys’ fees, either before or after such cost is incurred. If the
amount so charged is 1ot paid within thirty days following a writien demand by the Village, such
charge, together with-iiierest and costs of callection, shall become a lien upon the Subject
Property, and the Village thul'have the right to collect such charges and o enforce and/or
foraclose tuch lien in the same manner as a mortgage on real property.

Section 4. Exercise of Villags Rights: Waiver. The Village is not required to exercise
the rights granted herain except as it 2!2it determine 1o be in its best interest. Failure by the
Village to axercise any right harein granted shz'not be construed as a waiver of that right or any
other night. Nothing herein shall be deemed or construed fo constitute a dedication of any
property to the Village.

Section 5. Enforcoment. Owner recognizes 24 agrees that the Village has a valid
interest in ensuring that this Restrictive Covenant is pregerty adhered to and therefore does
hereby grant the Viliage the right to enforce this Restrictive (.ovenant by any proceeding at law
or in equily against any person or persons attempting to violate «ry restriction contained hersin,
either to restrain violations, to compe! affirmative action, or to recover damages.

Saction 6  Payment of Village Costs. Owner shall pay ‘o the Village, upon
presentation of a written demand or demands therefore, all administrative, enyine ering, and fegal
fees incumred in connection with the negotiation, preparation, drafting consideration review, and 4
enforcemient of this Restrictive Covenant. If the amount so charged is not paid within thirty days -
following such written demand by the village, such charge, together with interest anz vosts of -
collection, shall become a lien upon the Subject Property, and the Village shall have the right “*
to collect such charges and to enforce andfor foreclose such lien, in the same manner as a

mortgage on real property.

Section 7. Amendment. This Restrictive Covenant may be modified, amended, or
annuiled only upon the express, prior written approval of the Village of Northbrook, by resoiution
duly adopted.

Jection 8. Covenants Running with the Land. The restrictions hereby imposed shall
be restrictions running with the land and shall be binding upon and inure to the bansfit of Qwner

3




~ UNOFFICIAL COPY .




UNOFFICIAL COPY

and its successors, assigns, agents, ficensees, invitees, and representatives, including, without
limitation, all subsequent owners of the Subject Property, or any partion thereof, and all persons

claiming under them.

Section 9. Recordation. This Restrictive Covenant shail be recorded with the Recorder
of Deeds of Cook County, llinois, and all contracts and deeds of conveyance relating to the
Subject Proparty, or any part thereof, shail be subject to the provisions of this Restrictive

Covenant.

Section 10. Headings. The headings of the Sections herein are infended for reference
only and are not intended to alter, amend, or affect any of the terms or pravisions of this Restric-

tive Covanant,

Secticy 14 Term. The restrictions hereby imposed shall be enforceable for a term of
100 years from il Uate this Restrictive Covenant is recorded, after which time such Covenant
shall be automatica'y axtended for successive periods of ten years unless an instrument
amending this declaraticn shall be recorded and pravide for some other duratiap. if any of the
rights or restrictions imposed by this Covenant would otherwise be unlawful or void for violation
of {a) the rule against perpaiuries o some analogous statutory provision, (b) the rule restricting
restraints on alienation, or (c) any other statutory or common law rules imposing time limits, then
such provision shall continue only it twenty-one {21) years after the death of the survivor of
the now living lawful descendants of trie current Governor of the State of lllinois, as of the date

of this Restrictive Covenant.
IN WITNESS WHEREOF, Owner has s2uzed this Restrictive Covenant to be executed
and attested and its corporate seal to be affixea Uy duly authorized representatives on the date

first above wiitten.
JEMC FAGILITIES CORPORATION

A
By: /4.6 /f/}' i
“Michaetl B. Tgﬂﬂ

e

Senior Vice President

ATTEST:

&: Secretary

 OFFICIAL SEAL
| SARA A ERENBERG

b NOTARY PUBLIC, STATE OF ILLINDIS
3 MY COMMISSION EXPIRES: 11/20/88
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STATE OF ILLINOIS )
) 8§
COUNTY OF <©0°2K

I, SAKA R ERENBERS a notary public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Michael B. Tamoff personally known to me to be the
Senior Vice President of JFMC FACILITIES CORPORATION, an lllinois not-for-profit corporation,
and Kicwaks Coided KATZ  personally knowntometobethe _AssT: Secretary of said

corporation, and personally known to me to be the same persons whose names are subscribed
to the foregning instrument, appeared before me this day in person and severally acknowledged

thatas sucir g Vie& FREspeir and Ass'r SECRETARY | they signed and delivered the said

instrument i caused the corporate seal of said corporation to be affixed thereto, pursuant to
authority givers-uy the Board of Directors of such corporation as their free and voluntary act and
as the free and vorantary act and deed of said corporation, for the uses and purposes therein

set forth.

GIVEN under my hard and official seal this 284 day of _;ﬁm 1996,

Hotary Public

/
¥

My Commission Expires: __{{ /2~ 4 /

8
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LEGAL DESCRIPTION OF THE SUBJECT PROPERTY

LOTS 1. 2, 3 AND 4 IN REVERE'S RESUBDIVISION OF LOT 1 IN NORTHBROOK
COURT OFFICE PLAZA, BEING A SUBDIVISION OF PART OF THE NORTHWEST
QUARTER OF SECTION 2, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COGK COUNTY.

ALSO KNOWN AS LOT 1 IN THE PLAT OF CONSOLIDATION OF LOTS 1,2, 3
AMD 2 IN REVERE'S RESUBDIVISION OF LOT 1 IN NORTHBROOK COURT
OFFICE PLAZA, BEING A SUBDIVISION OF PART OF THE NORTHWEST
QUARER-OF SECTION 2, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE
THIRD FRIWCIPAL MERIDIAN, IN COOK COUNTY.

Commonly known as 300 Revere Drive, Northbrook, llincis 60062

P.R.E.. Nos. 04-02-108-015-0%00
04-02-109-016-00uU%
04-02-108-017-0000
04-02-109-018-0000
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Page 1 of 1
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LANDBANKING RESTRICTIVE COVENANT

THIS REGTRICTIVE COVENANT made this M day of MZ , 1996, by JFMC
FACILITIES CORPOFATION, an lllinois not-for-profit corporation ("Owner"), the holder of record
title to a certain parcel «1 real estate located in the Village of Northbrook, Cook County, Hlinois
(the “Village"), commen!y known as 300 Revere Drive, Northbrook, Hllinois, which is described
in Exhibit A attached hereto ‘ard, by this reference, made a part hereof (the "Subject Property"}.

WITNESSETH

WHEREAS, Owner has filed a7 zpulication with the Village of Northbrook for a special
permit to authorize the construction and operation of a Membership Recreation Facility (Docket
No. 94-9A), a Day Care Facility, Nursery Sclwool and Related Child Programs (Dacket No. 84-
9F), landbanked parking (Docket No. 94-9F1)_=mendment of certain restnictive covenants
(Docket No. 94-9F2), and site plan approval (Dockat No. 94-9F3), all under the Northbrook
Zoning Code (1388), as amended: and

WHEREAS, by Ordinance No. 94-50, the Village grantnd Qwner a special permit pursuant
to Sections 7-105 and 11-602 of the Northbrook Zoning Code i aliow landbanking of required
parking spaces, subject to certain specified conditions, to reduce Yz applicable number of off-
street parking spaces to be paved on the Subject Property in Phase " irom 384 to 288, and in
Phase il from 470 to 353; and

! As used in the Covenant, Phase | and Phase 1l shall mean and refer to Phase | and Phase
Il of the development of the Subject Property as described in more detail in Ordinance No. 94-

50,

PREPARED BY:

Burke, Weaver & Preli AFTER RECORDING RETURN TO:
55 Wesi Monroe, Suite 800

Chicago, IL 60603 RECORDER'S BOX 337

312-263-3600
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WHEREAS, Owner desires and intends that the restrictions herein contained shall run
with the land and shall be binding upon and inure to the benefit of Owner and its successars,
assigns, agents, licensees, invitees, and representatives, including without limitation, all
subsequent owners of the Subject Property, or any portion thereof, and all persons claiming
under them:

NOW, THEREFORE, Owner declares that the Subject Property, and all portions thereof,
are and shall be held, transterred, sold, conveyed, used, and occupied subjact to the restrictions
hereinaftar set forth, which restrictions are for the purpose of protecting the value and dasirability
of the Subject Property and other properties in the Village:

Szction 1. Landbanking. Owner shall construct and maintain no less than 288 paved,
off-street par«ing spaces on the Subject Propeity in Phase | and 353 paved, off-streat parking
spaces on the Suhject Property in Phase [i, in accordance with the Phase i Site Plan, Sheet No.
SKA-100, and J“heea |l Site Plan, Sheet No. SKA-101, both prepared by A. Epstein and Sons
International, with \ataz! revision date of October 25, 1994, in Exhibit B altached hereto and, by
this reference, made a prrt hereof; provided, however, that the Village Board of Trustess, in its
sole and absolute discietion _may, at any time after the date of this Restrictive Covenant, direct
and require that the number o7 paved, off-street parking spaces on the Subject Property be
increased, at the sole cost and expense of Owner, to a total of 384 spaces in Phase | and 470
spaces in Phase I, in accordanca with the Phase [l Site Plan with Fulure Parking Indicated,
Sheet No. SKA-101A, prepared by A Cpstein and Sons Intemational with latest revision date
of October 25, 1994, in Exhibit C attaciie4 hereto and, by this reference, made a part hereof.
In sddition, in the event that the Village Boarc ! Trustees directs the construction of additional
parking spaces before any part of Phase ' is constructed, the Owner shall construct the
necassary number of additional spaces in the foliowing order, uniess otherwise approved by the

Village:

A Thirteen (13) parking spaces designated for +*hase Il as shown on
the south side of the buiiding;

B. Additional parking spaces designated for Phase Il s siinwn in the
northeast portion of the Subject Property; and

C. Landbanked parking spaces as shown in the northeast porticn of
the Subject Property.

Section 2. Open Space. Unless and until the Village Board of Trustees diracts and
requires the Owner {0 increase the number of paved, off-street parking spaces pursuant to
Section 1 above, a portion of the Subject Property, as depicted in the plans attached hereto as
Exhibit B, shall be reserved for such future parking use and shall be maintained as a landscaped
open space area (the "Landbanked Area”) in accordance with the Phase It Landscape Plan,
Sheet No. SKL-100, prepared by A. Epstein and Sons International, with latest ravision date of
October 25, 1994, in Exhibit D attached hereto and, by this reference, made a pant hereof;
provided, however, that ait portions of the Subject Property labelied "Passive Recreation Lawn
Area,” or shown as Phase ! required parking or landbanked parking, shall be maintained as
open {awn area until such time as authorized improvements are constructed thereon.
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Section 3. Maintenance of Landbanked Area.

A Owner Maintenance. Owner shall be solely and exclusively responsible for the
maintenance, preservation, restoration, and rehabilitation of the Landbanked Area.

B. Village Maintenance; Costs; Liens. The Village, acting through its elected and
appointed officials, agents, servants, and employees, is hereby granted the right and license, in

the event Cwner fails to maintain the Landbanked Area in strict conformance with Exhibits B, C,
and D, as ¢ pplicable, and the ordinances of the Village, to enter onto the Subject Property and
to perform such work as may be necessary to maintain, preserve, restore, or rahabilitate the
Landbanked Area, or any portion thereof. Prior to such entry, the Village shall notify the Owner,
at the agcit:iss shown on the most recent real estate tax bill for the Subject Property, of the need
to enter the Zubject Property to perform such work. In the event the Village takes any action
pursuant to thas Section 3, it shall have the right, without the consent of Owner, to charge against
the Subject Priperty an amount sufficient to defray the entire cost of such action, inciuding
administrative costs a2nd aftorneys’ fees, either before or after such cost is incurred. If the
amount so charged is 0t paid within thirty days following a written demand by the Viilage, such
charge, together with.i;ierest and costs of collection, shall bacome a lien upon the Subject
Property, and the Village :h7.ll have the right to collect such charges and to enforce and/or
foreclose sich lien in the sarie manner as a mortgage on real property.

Section 4. Exercise of Villios Rights;: Waiver. The Village is not required to exercise
the rights granted herein except as it'sha) determine to be in its best interest. Failure by the
Viliage to exercise any right herain grante« shall not be construed as a waiver of that right or any
other right. Nothing herein shall be deemod cr construed to constitute a dedication of any

property to the Village.

Section 5. Enforcement Owner recognizes a~d agrees that the Village has a valid
interest in ansuring that this Restrictive Covenant is propsrty adhered to and therefore doas
hereby grant the Village the (ight to enforce this Restrictive Covanant by any proceeding at iaw
or in equity against any person or persons attempting to violai2 871v restriction contained herein,
either to restrain vioiations, to compel affirnative action, or to recever damages.

Section 6. Payment of Village Costs. Owner shall pay i the Village, upon
presentation of a written demand or demands therefore, alt administrative, enciiieering, and legal
fees incumred in connection with the negotiation, preparation, drafting considurat.on, review, and
enforcement of this Restrictive Covenant. If the amount so charged is not paid wit!in thirty days
following such written demand by the village, such charge, together with interesi and costs of
collection, shall become a lien upon the Subject Property, and the Village shall hava the right
to collect such charges and to enforce and/or foreclgse such lien, in the same manner as a

mortgage 01 real property.

Seclion 7. Amendment This Restrictive Covenant may be modified, amended, or
annulled only upon the express, prior written approval of the Village of Northbrook, by resolution

duly adopted.

Section 8. Covenants Running with the Land. The restrictions hereby imposed shall
be restrictions running with the land and shall be binding upon and inure to the benefit of Owner

3
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and its succe:ssors, assigns, agents, licensess, invitees, and representatives, including, without
limitation, all subsequent owners of the Subject Property, or any portion thereof, and all persons

claiming under them.

Section 9. Recordation. This Restrictive Covenant shali be recorded with the Recarder
of Deeds of Cook County, filinois, and all contracts and deeds of conveyance relating to the
Subject Praperty, or any part thereof, shali be subjact to the provisions of this Restrictive

Covenant.

Sect.on 10. Headings. The headings of the Sections herein are intended for reference
only and are not intended to alter, amend, or affect any of the terms or provisions of this Restric-

tive Coverant.

Sec'icn 11. Term. The restrictions hereby imposed shall be enforceable for a term of
100 years fom inhe date this Restrictive Covenant is recorded, after which time such Covenant
shall be aitomaticallv. extended for successive periods of ten years unless an instrument
amending tris deciaration: shall be recorded and provide for some other duratiop. if any of the
rights or restrictions impJused by this Covenant would otherwise be unlawful or void for violation
of (a) the nile against perpe(uilizs or some analogous statutory provision, (b) the rule restricting
restraints on alienation, or {c) any sther statutory or common law nules impesing time limits, then
such provision shalt continue aniy until twenty-one (21) years after the death of the survivor of
the now liv ng lawful descendants oi the current Govemor of the State of lllinais, as of the date

of this Restrictive Covenant.

IN MITNESS WHEREOF, Owner has caused this Restrictive Covenant to be executed
and attest:d and its corporate seal to be affixed by duly authorized representatives on the date

first above written.
JFMC FACILITIES CORPORATION

or ML

“Michael B. Tarfls
Senior Vice Prgsident

¢ OFFICIAL SEAL
3424 A ERENBERG

" HUBLIC, STATE OF LLINOID
*VABION EXPIRES: 11,2088




UNOFFICIAL COPY

|
|




L ShionDiNc g -

UNOFFICIAL COPY

STATE OF ILLINOIS )
) 88
COUNTY OF Coot )

L Sexka 14 . EReABERG . a notary public in and for said County, in the State
aforesaid. DC HEREBY CERTIFY that Michael B. Tamoff personally known to me to be the
Senior Vice Piesident of JEMC FACILITIES CORPORATION, an lllinois not-for-profit corparation,
and Krcyaet (5oADOA ﬁg& personally known to me to be the A <s'7; Secretary of said
comperation, 1:nd personally known to me to be the same persons whose names are subscribed
to the foregoi1g instrument, appeared before me this day in person and severally scknowledged
that as suza SR Vice FREspeirand _Ass'y. ,they signad and delivered the said
instrument a+a caused the corporate sea! of said corporation to be affixed thereto, pursuant to
authority giviit by the Board of Directors of such corporation as their free and voluntary act and
as the free i ndvolntary act and deed of said corporation, for the uses and purposes therein

sat forth.

GIVEN under my hand and official seal this 2844 day of >, . 19986.
ﬁﬁ"“ﬂ-/ a -

Notary Public d

My Commi ision Expires: __{! [ ”_?/ 7 5{/ , OFFICIAL SEAL
SARA A ERENBERG

NGTARY PUBLIC, STATE OF ILLINOIG
MY COMMISSION EXPIRED: 11/20/98
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EXHIBIT A

LEGAL DESCRIPTION OF THE SUBJECT PROPERTY

LOTS 1, 2. 3 AND 4 IN REVERE'S RESUBDIVISION OF LOT 1 IN NORTHBROOK
COURT OFFICE PLAZA, BEING A SUBDIVISION OF PART OF THE NORTHWEST
QUARTER OF SECTION 2, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COUNTY.

ALSO KNOWN AS LOT 1IN THE PLAT OF CONSOLIDATION OF LOTS 1, 2, 3
AN 4 IN REVERE'S RESUBDIVISION OF LOT 1 IN NORTHBROOK COURT
OFFi.S PLAZA, BEING A SUBDIVISION OF PART OF TiHE NORTHWEST
QUARTER OF SECTION 2, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE
THIRD P<itICIPAL MERIDIAN, IN COOK COUNTY.

Commonly known as 3)0.Ravere Drive, Northbrook, lilinois 60062

P.R.E.I. Nos. 04-02-109-014-0200
04-02-109-016-000)
04-02-109-017-000C
04-02-109-018-0000

EXHIBIT A
Page 1 of 1
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