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SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

THIS SUBORDINATION, ATTORNMENTANDNON-DISTURBANCE AGREEMENT (*Agreement”)
is made and emered imo as of this _/ ] day of _ 7 ,e_ , 1936, by and among THE MID-CITY
NATIONAL BANK OF CHICAGO, (the ‘Lander’), Frank's Nursery & Crafts, Inc.(the ‘Tenant*} and LaSelle
Natlonal Trust N.A. as Trusies under Trust Agreement dated June 1, 1987, and known as Trust No.

113382 (the "Landiord?).
WITNESSETH:

WHEREAS, Landlord and Tenant made and entered into that certain Lease, dated the 16th day
of September, 1983, as amended by Amendmert to Lease dated July 25, 1984 (the *Lease"), with respect
to cenain prurnie2s constititing a portion of the property described on Exhibit A attached hereta and made
z pant hereof (e 'Propenty”) therein described, commonly known as a pertion of the Development
outlined on Exhini* 2 of the Lease, logether with bulldinos, improvements, and appurtenance to he
constructed thereun. (the 'Leased Premises’); and

WHEREAS, on or atout the date hereof, Landiord has entered into and delivered that certain
Construction Mortgage in favor of the Lender to be recorded In the Office of the Records of Cook County,
lliinols prior to the recording of (nic 8greement (such Construction Mortgage being herainafter calied the
"Mortgage"), pledging Landlord's lzasehald interest in the Property as sectrity for the paymert of the
indebtednass described in the Mortga je; and

WHEREAS, on or about the date lierze!, Landiord has ertered into and delivered that cerain
Assignment of Rents and Leases in favor of the't ender (the *Assignment of Leases") 10 be recorded in the
Office of the Records of Conk County, Illinols pricr 10:the recording of this Agreement, assigning all of
Lardiord's right, title and interest as lessor under the Lrase t0 further securs the indebtedness describad

in the Mortgage; and
WHEREAS, the partias hereto desire to enter into this Agraement;

NOW, THEREFCRE, for and in consiceration of the mutua’ covenants hereinafter set forth and
other good and valuable consideratian, the raceipt and sufficiency of wiiici.are heraby acknowledged, the
Lender, Tenant and Landiord hereby covenant and agree as follows:

1. Estoppel. Tenant hereby certifies to the Lender that (i) the Lease, a3 described abova, is
the true, correct and complete Lease, and has not been modified or amended, except s indicated above,
and constitutes the entire agreement between Landlord and Tenant, and (i) as far as s k.imvn 1o Tenan,
there are no defaults of Landlord under the Lease and thers are no existing circumstances which with the

passage of time, or giving of notice, or both, would give rise to a default under the Lease, aiw Tenant to
terminate the Lease, or both.

2. Subordination. Tenant hereby subordinates all of is right, title and interest as lessee under

the Lease to the right, title and interest of the Lender under the Mortgage, and Tenant further agrees that
the l.ease now is and shall at all times continue to be subject and subordinate in each and every respect
1o the Mortgage and to any and all increases, fenewals, modifications, exterisions, subsiiutions,

restatements, replacements or consoiidations ¢f the Mortgage.

3. Attomment. Unless the Lease s terminated in accardance with Paragraph 4, if the interests
of the lessor under the Leasa shail be transferred by reason of the exarcise of the power of sale containec)
in the Mortgage (if applicabie), or by any foreclcsure or other proceeding for enfercement of the Mortgage,
or by deed in lieu of foreclosure or such other proceeding, or if the Lender takes possession of the
Property pursuant to any provisions of the Mortgage or the Assignment of Leases, the lassee thereunder
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shall be bound to the Lender or the person acquinng the interest of the lessor undet the Lease as a rasult -

of any such action or proceeding (herainafter called the *Purchaser), as the case may be, under all of the

terms, covenants and conditions of the Lease lor the balance of the term theraol and any extensions or
renewals thereot which may ba effected in accordance with any option therefor in the Lease, with the same
torce and effect as # the Purchaser or the Lender were the lessor under the Lease, and Tanant, as lessee '
under the Leass, does hereby agree ta attorn to the Purchaser or the Lender, as #s lessor urider the Leass,

if and when either of them takes possession of the Property. Such aftonument shall ba effective and

sef-operative without the execution of any further instruments upon the succession by Purchaser to the

interest of the lessor under the Lease or the taking of possession of the Property by the Lender.
Nevertheless, Tenant shall, from time to time, execute and deiiver such instruments evkiencing such
attommaent as Purchaser or the Lender may require. The respective rights and obligations of Purchaser,
the Lender and of the jessea under the Lease upon such attomment, to the extert of the then remaining
batance of the cerm of tho Lease and any such extensions and renewals, shall be and are the same as now
set forth in the Lrase except as otherwise exprassly provided in Paragraph 4,

4, Nun gisturbance. So long as ng default exists, beyond appiicabla cure penud, the Leasa . -

shall not be terminatec, or shall such lgsses’s use, possassion or enjoyment of the L.eased Premises or
rights under the Lease te miwrfered with in any foreclosura or other action or proceeding in the nature of
foreciosure instituted under o' in connection with the Montgage or in case the Lerder takes possession of
the Property pursuart 1o any provisions of the Mortgage or the Assignment of i.eases, unless the lessor
under the Lease would have had.auch right if the Mortgage or the Assignment of Leases had not been
made, except that neither the Purchase: 1ior the Lender if either of them takes possession ot the Property
shall be (aj fiable for any act or omissica of any prior lessor undar the Lease; or (b) liable for the retum of
any security deposit which iessee under tfe _ease has paid 10 any prior lessor under the Lease unless the
same shall have been delivered to Lender; o [r) subject to any offsets or defensss which the lessea undar
the Lease might have against any prior lessor under the Lease; or (¢f) bound by any base rent, parcemage
rert or any other payments which the lessee under the Lease might have paid for more than the current
month to any prior lessor under the Lease; or {8) buuuk! by termination of the l.ease made without the
Lender's prior written consert; or {f} bound by any releass of lessee from its obligations under the Lease
given in connection with any assignmertt of sublease of the lezsee’s interast in the Lease made withowk aiso
obtaining the Lander's prior writtan consent; or (g) persanally w013 for any default under the Lease or any
covenant or obligation on its part to be performed thereunce; as lessor, it being acknowledgoed that
Tenart's sole remady in the event of such defaul shall be to proceed; aguinst Purchaser's or the Lender's

imerest in the Property.

5. Assignment of Leases. Tenant hereby acknowiedges that alt'vi Landlord's right, titie and
interest as lessor under the Lease is being duly assigned to the Lender pursirst to the terms of the
Mortgage and the Assignment of Leases, and that pursuant to the terms thereot aii reria: baymennts under
the Lease shall continue to be paid to Landiord in accordance with the terms of the Leass unless and until
Tenart is otherwise notified in writing by the Lender. Upon receipt of any such writter: puice from the
{ender, Tenart covenants and agrees to make payment of all rentai paymerts then due of to Jezome due
under the L.ease directly tc the Lender or to the Lender’s agent designated in such notice, whe'ng ' or not
the Lender has made entry or became mortgagee in possession pursuant to the Monigage, and to continue
10 do so until otherwise notffied in writing by the Lender. Landiord hereby irrevocably directs and
authorizes Tenant to make rental payments directly to the Lender following receipt of such notice, and
covenants and agrees that Tenant shall have the rigiht to rely an such notice without any obligation to
inquire as to whether any default exists under the Mongage or the Assignment of Leases or the
indebledness secured thereby, and notwithstanding any notice or claim of Landlord to the comtrary, and
that Landlord shall have no right or ¢laim against Tenant for or by reason of any rental paymants made by
Tenart to the Lender following receipt of such notice. Tenant further acknowledges and agrees: (a) that
under the provisions of the Mortgage and the Assignmert of Leases, the Lease cannat be terminated (nor
can Landlord accept any surrander of the Lease) or modified in any of is terms, or consent be given to
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the waiver or release of Tenant from the pesformance or obsarvance of any obligation 1nder the Lease,
without the prior written consent of the Lender, and without such consant no rent may be collected or
accepted by Landiord more than one month in advance; and (b} that the interest of Landlord as lessor

undler the Lease nas heen assigned o the Lender for the purposes specified in the Mortgage and the

Assignmeng of Leases, and the Lerder assumes no duty, liabilty or obligation under the Laase, except only

under the circumstances, terms and conditions specifically set forth in the Mortgage and the Assignment

of Leases.

6. Notice of Default by Lessor. Tenark, as lessee under the Lease, hereby covenarts and
agrees 1o give the Lender written notice properly specifying whersin the lessor under the Lease has fallad
tc perform any of the covenants or obligations of the lessor under the Lease, simultanecusly with the gving
of any notica of such default 10 the lessor under the provisions of the Lease. Tenant agreas that the Lender
shall have tha fight, but not the obligation, within the saiie periods after raceipt by the Lender of such
notice as are provided 1o Landiord under the Lease to comrect or remedy, of cause to be coracted or
remedied, sacn »uch detauvlt before the lessee under the Leasa may take any action under tha Lease by
raason of such derau’. Such notices to the Lender shall be dalivered in duplicate to:

“ne Mid-City National Bank ot Chicago
7222 West Cermak Road

North Riarside, {llinais 60548

Antn: Red Cstate Division

or to such other address as the Lenoos.shalt have designated to Tenant by giving written notice ta Tenant
at 8399 Fast Nevada, Detrolt, Michigan 44234 or to such other address as may be designated by written

nctice from Tenart 1o the Lender.

7. As 10 Landiord and Tenant. As between Landlord and Tenant, Landlord and Tenant
covenart and agree that nothing herein contained nor 4mvthing done pursuart to the provisions hereof shall

be deemed or construed to modify the Lease.

8. As 1o Landlord and lLender, As batween Larvfiord and the Lendar, Landliord and the
Lender covenant and agree that nothing herein contained noianything done pursuant to the provisions
hereof shall be deemed cr construed to modify the Mortgage or tha Assignment of Leases.

9. Titles of Paragraphs. The tities of the paragraphs of this 7greament are for convenience
and reference only, and the words contained therein shall in no way be held 1) explain, mociify, ampily or
aid in the interpretation, construction or meaning of the provisions of this agresmant,

10. Gaverning Law. This agreement shall be governad by and construec i Lerordance with
the laws of the State of illincis.

11. Provisions Binding. The terms and provisions hereof shall be binding upon and siall inure
to the benefit of the heirs, executors, administrators, successors and permitted assigns, respectively, of the
Lender, Tenart and Landlord. The reference contained to successors and assigns of Tenamt I8 not
inended to constitute and does not constitute a consent by Landiord or the Lender {0 an assignment by
Tesiant, but has reference only to thase instances in which the lessor undar the Lease and the Lender shall

have given written consent 1o a particular assignmert by Tenant thereunder.

IN WITNESS WHEREOQF, the parties have hareurto set their respective hands and seals as of the
day, month and year first above written.
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L.aSaille Natlonai Trust N.A., a3 Trustee under Trust
Agreament dated Juns 1, 1887, and know as Truat No.
m “uitd oot peroaing®

By: ’\/J//a“-"z-"yw‘) K;{J‘-—-——
" oLy

Title B0 A il

RIDER ATIACHED 10 NID MADE A PART OP DC MY
OMED_( (79 URORR TAEL MO )] )55 %

This instrusent is agecuted by (A SALLE WATIONAL TROST, S.A., not pet=cally but
salely as Trustss, as aforesaid, in the esercise of the pover and authocity -
conferved upon and vested in it as mxch Trustes. All the terms, provisions,
stipulations; covenants and conditions to be performsd by LA SALLE IRITCMAL
TRUST, R.A.: are undertaker: Dy it solely as Trustes, as afcresaid, and not
individuslly and all statemants hecein made are ande oo information end belief - -
and are to be conetrumd accordingly: end no peracnel ljability ohall be. - - .
assactad or be enforcesble against LA SALLE RATION, TWISE, B.A.« Dy ceason of: - -
the terms, provisions, stipulations, covenants and/or statemants containod
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STATEOF _f/_ )

COUNTY OF QOWK)

) 88

Onthis_ [G*  dayof Ju, e , 1996, before me personally appeared_ROS! ROSEMARY COLLING

who being by me duly swom did say that (S)he is the Asustaat Vice Presigent O ;g}, Frauist
and that (s)he executed, delivered and sealed said instrumert on al sald
.OF)

ary Public

LAy Commissiag :
DAV sEAL"
\ 4\"; T s &
STATEOF ) o BITARY U’h-\.,a.-\'r CF L1INGKS
DR N 1 [ Y ) :J‘s i;i ‘C"‘w".v‘“ “13’121'93
COUNTY OF ) AAAAS

\\

Onthis '\ ™ da, oo, 1996, before me personail- appearedjk\m\ W L ‘\\?Lg
who bem by me duly swom did say that !qme 15 The s W vaain 1 v WA s S

Ane I T Cand that (s)he executed, delivered and sealad said mstrumem on behan of

<t Ry R o “‘\
| — "T’mlmw: o .. -
NUTARY PUBLIC STATE OF MICAG) \; S A (J \
MACOMB COUNTY Nowary Pab
WAYNE COUNTY
MY COMMSSION EXP. DEC. 7,98 |

R '\3»«’-\\(2& y

My C ommission Exptres

-r_J ‘\\

STATE OF — - ( )
{{-; roo )88
COUNTY OF U6\l -

Onthis 2 O dayot 1.,1906, before me parsonaﬂya arm%u@ g_ﬁ,(\g,\,.)
bel‘}gbymedeswomdtdsaythat(s) the ’“"7&1 - ot , a8
i , and that (s)he executed, delivered and sealptl sald instrument on taha; ol said

GV’GL'JLC\ 'u Qam Lo e

CARLA H ANDERSON
NOTARY PUBLIC STATE OF iLLINOIS

My Commission Expiees 12118/99 My Commission Expiras:
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EXHIBIT A i B Hea
:;; ,';'1111’/} Ly Mihe fu«é
Chicage £ gofol
THE NORTH 1228.90 FEET COF THE EAST 1173.7S FEET OF THE NORTH EAST 1/4 OF SECTION
25, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT
THE SOIPTH 726 FEET OF THE KORTH 776 FEET OF THE WEST 300 FEET OF SAID EAST
1173.75 FEET OF SAID NORTH EAST 1/4) AND (EXCEPT THE LAND FALLING WITHIN THE EAST
50 FEET OF SAID BAST 1173.75 FEET DEDICATED FOR SOUTH HARLEM AVENUE) AND (EXCEPT
THE LAND FALLING WITHIN THE NORTH 33 FEET OF SAIL EAST 1173.75 FEET TAKEN AND
USED FOP CERMAK ROAD)} AND (EXCEPT THAT PART OF SAID EAST 1173.75 FBET FALLING
WITHIN THE PREMISES CONDEMNED FOR THE WIDENING OF HARLEM AVENUE AND CERMAK ROAD

IN CASE NUMBER 63-C-1247 DESCRIBED AS FOLIOWS:

THAT PART OF THE NORTH EAST 1/4 OF SECTION 25, TOWNSHIP 39 NORTH, RANGE 12 EAST
OF 'THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS, TO WIT:

BEGINNING AT THE NOZ[H EAST CORNER OF SATD SKCTICHR 25; THENCE SOUTH ALONG THE
EAST LINE OF SAID SECTION 25, A DISTANCE OF 837,0 FEET TO A POINT; THEUICE WEST IN
A STRAIGHT LiINE MEASURFN-AT RIGHT ANGLES FROM THE LAST DESCRIBED COURSE, A
DISTANCE OF S4.0 FEET TO N POINT; THENCE NORTHWESTERLY IN A STRAIGHT LINE, A
DISTANCE OF 337.15 FEET TO 2 PQINT DISTANT 64.0 FEET WEST MEASURED AT RIGHT
ANGLES FROM SAID EAST LINE OF SBCTION 25; THENCE NORTH PARALLEL WITH SAID FAST
LINE OF SECTION 25, A DISTANCE OF 164.13 FEET T0 A POINT OF CURVATURE, DISTANT 64
FEET WEST, MERASURED AT RIGHT ANGLES TROM SAID EAST LINE OF SECTION 25; THENCE
NORTHWESTERLY ALONG A CURVED LINE COUMIRVE TO THE SOUTH WEST HAVING A RADIUS OF
€6.0 FEET AND A CENTRAL ANGLE OF 89 DEGRZeS 53 MINUTES 15 SECONDS, A DISTARCE OF
103.55 FEET TO A POINT OF TANGERCY, DISYTANRT 70.0 FEET SOUTH MEASURED AT RIGHT
ANGLES FROM THE NORTH LINE OF SAID SECTION 23; THENCE WEST PARALLEL TC SAID NORTH
LINE OF SECTION 25, A DISTANCE OF 70.0 FEET T 2 POINT; THENCE NORTHWESTERLY IN A
STRAIGHT LINE A DISTANCE OF 500.53 FEET TO A PO¥.. LDISTANT 50.0 FERT SOUTH,
MEASURED AT RIGHT ANGLRS FROM SAID NORTH LINE OF SPCTION 25; THENCE WEST PARALLEL
WITH SAID NORTH LINE QOF SECTION 25, A DISTANCE OF 47+.50 FEET TO A POINT IN THE
EAST LINE OF THE ILLINOIS CENTRAL RAILRGAD RIGHT OF WMY: THENCE NORTH ALONG SAID
EAST LINE OF THE ILLINOIS CENTRAL RAILROAD RIGHT OF WAY, * DISTANCE OF 50.0 FEET
TO A POINT IN SAID NORTH LINE OF SECTION 25; THENCE EAST LLA GG SAID NORTH LINE OF
SECTION 25, A DISTANCE OF 1174 .5 FEET TG THE PCINT OF BEGINNING, EXCEPTING FROM
SRID CCHNDEMNED PREMISES THE EAST 50 FERT THERFOF PREVIOUSLY DELICATRD FOR HARLEM
AVENUE AND THE NORTH 33 FEET TAKEN OR USED FOR CERMAK ROAD), ALL IN COOK COUNTY,

ILLINOIS.

ALSO, EXCEPTING:

L
THAT PART OF THE EAST 1173.75 FEET OF THE NORTHEAST QUARTER OF SECTION 25, &
TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS N
FOLLOWS -

&
COMMENCING AT THE NORTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 25 ';‘
AFORESAID; THENCE ON AN ASSUMED BEARING OF NORTH 89 DEGREES 48 MINUTES 51 SECONDS g

WEST 873.75 FEET TO THE RAST LINS OF THE WEST 300.00 FEET QOF THE EAST 1173.75

FEET OF THE AFORESAID NORTHEAST QUARTER; THENCE SOUTH $0 DEGREES 04 MINUTES 25
SECONDS WEST 50.00 FEET TQ THE POINT OF BEGINNING OF THIS PARCEL DRSCRIPTION;

THERCE SOUTH 89 DEGREES 48 MINUTES 51 SECONDS EAST 173.79 FEET; THENCE SOUTH 87
DEGREES 31 MINUTES 26 SECONDS EAST 283.97 FEET; THENCE NORTH 8% DEGREES 49 MINUTES 27
SECONDS WEST 457.51 FEET TO THE EAST LINE OF THE WEST 200.00 FEET OF THE BAST 1173.75.
FEET OF AFQRESAID NORTHEAST QUARTER; THENCE NORTH 00 DEGRERS 04 MINUTES 25 SBCONDS
EAST ALONG SAID EAST LINE 11.43 FEET; TO THE POINT OF BEGINNING, IN COOK COUNTYY,

ILLINOIS.
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