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MORTGAGE

THIS MORTGAGE IS DATED JUNE 25, 1996, beiv»an Thomeas J Simek and Barbara J Simek, tis wife in joint
tenancy, whose address Is 1631 Indian Hill Drive, Sciiaumburg, )L 60193 (referred to below as “Grantor");
and Harris Bank Eik Grove, N.A., whose addrass is 500.E. Devon, Elk Grove Village, IL 60007 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable conslderation, Granic/ rcrtgages, warrants, and conveys to Lender alt
ol Grantor's right, title, and interest In and 1o the foliowing descrited real propery, together with alt existing or
subsequently erected or affixed buildings, Improvements and tixturse, all eagements, rights of way, and
appurienances; all water, water rights, watercourses and ditch righte (including stack in utilities with ditch or
irrigation rights); and ail other rights, royalties, and profits refating to the razigfropenty, Including without fimitation
all minarals, oil, gas, geothermal and similar matters, located in Cook \‘}t'a;',g, State of inots (the "Real
Praperty”):
Lot Seventy Eight (78) in Braniger's Medinah Sunset Hiils - Unit No. 2, a Subdivision in the North
East Quarter (1/4) of Section 34, Township 41 North, Range 10 East of the Third Principal Meridian,
according to the plat ihereol vegislered in the Office o} the Registrar of Tilles o’ C mk County, lilinois,
an March 18, 1958, a8 document Number 1788613, (D) &k OH0805 Y

The Real Property or Ha address is commonly known as 1531 Indlan Hill Drive, Schaumburg 80193. The
Real Property tax identification number is 07-34-208~007.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest In
the Personat Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgags shall have the meanings attributed to such tarms in the Uniform Commercial
Codae. All refarences to dollar amounts shafl mean amounts in lawlul money of the United States of America,

Existing Indebledness. The words "Exisling Indebtedness” mean the indeblednass described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The ward "Grantor” means Thomas J Simek and Barbara J Slmek. The Grantor is the mongagor
undler this Mortgage.
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Guarantor. The word "Guarantor” means and includes without limitation each and ait of the guarantors,
sureties, and accommodation partias in connaction with the Ingeblednass.

improvements. The word “improvements" means and includes without limitation ail existing and future
improvernants, fixtures, buildings, structures, mobite hames affixed on the Real Property, facllities, additions,
replacements and other canstruction on the Rea! Propeny.

Indebtedness. The word "Indebledness” means ail principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses Incurred by Lender
to entorce oblipations of Grantor under this Mortgage, iogether with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebledness secured by the Morigage, not
including suma advanced to protect the security of the Morlgage, exceed the note amount of $30,000.00.

Lender. The viord “Lender” means Harris Bank Eik Grove, N.A., its 3uccessors and assigns. The Lender is
the mortgagre uider this Morigage.

Mortgage. The wurd "Mortgage® means this Mortgage betwesn Grantor and Lender, and incluges without
iimitatlon all assigninunts and security interest provisions relating to the Personal Property and Rents.

Note, The v.ard "Note” rasans the promissory note or credil agreement dated June 25, 1996, in the original
principal amount of $30400.00 from Grantor to Lender, together with all renewals of, extensions of,
madifications of, refinancings of,_consofidations of, and subttitutions for the promissory note or agreement.
The Interest raie on the Note Is .4d0%. The Note is payable in 60 monthly paymenis of $601.05.

Personal Property. The words “Perscnal Property” medn all equipment, fixtures, and other articles of
gersonal property now or hereatter ovned by Grantor, and now or hereafter altached or affixed to the Real
roperty; together with ali accessions, paris, and additione to, ali raplacements o, and all substitutions for, any

of such property; and tegether with all cicceeds (including without fimitation all insurance proceeds and
refunds of premiums) from any sale or other giycasition of the Property.

Property. The word "Property" means collectivity the Real Proparty and the Persanal Propeny.

Real Propert'¥. The words "Real Property” meai the propery, interests and rights described above in the
*Grant of Mortgage" section.

Related Documents. The words “Related Documenis™ mean and Include without limitatlon all promigsory
notes, credit agreements, loan agreements, environmetai)agreaments, guaranties, security agreements,
morigages, deeds of trust, and all other instruments, agreeitsnts and documents, whether now or hereafter
existing, executed in connection with the indebleaness.

Rents. The word "Rents” means all present and future rents, reverued, Income, issuss, royaities, profiis, and
other benelits darived lrom the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECHRITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF “NF INDEBTEONESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MURTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Granitor shall pay lo Lender all
am{;)unltg, s&cur;eg by this Morlgage as they become due, and shall sirictly perform alt 4¢ Zrantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's poseesslon and use of
the Propeny shall be governed by the following provisions:

Possession and Use. Unlil in default, Grantor may remain In possession and control of and aperate and
manage the Propanty and collect the Renls from the Property.

Duly to Malintain. Grantor shal! maintain the Property in tenantable condition and promptly perform all repairs,
reptacements, and maintanance necessaly 1o preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” “disposal,” "reiease,” and
"threatened release,” as used in this Morigage, shall have the same meanings as sel forth In the
Comprehansive Environmental Resgonse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Acy, 49 U.S.C. Section 1801, ol seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Saction 6901, et sech. or other appilcable state or Federal laws,
rules, or regulations adopted pursuant 10 anﬁ of the foregoing. The lerms "hazardous waste” and "hazardous
subsiance” shall also inciude, without imitafion, Petroleum and petroleum br-produc!s or any fraction thereol
and asbestos. Grantor represenis and warrants to Lender that: (a) During tha period of Grantor's ownership
of the Property, there has been no use, géneralion, manulacture, storage, treatment, disposal, reloase or
thraatened release of any hazardous waste Or substance by any persop on, under, about or from the Propenr:
(b) Grantor has no knowledge of, or reason 10 believe thaf there has bren, excepl as praviously disclosed fo
and acknowledged gg Lender in writing, () any use, generation, manufacture, siorage, ireatment, disposal,
relgase, or threatened release of any hazardous wasle or subslance on, under, about or from the Proparty by
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any prior owners or occupants of the Property or (i2 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed 1o and acknowledged b
Lender in writing, (i} neither Grantor nior any tenant, conlractor, agent of other authorized user of the Propery
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or subsiance on
under, about or from the Property and (i) any such aclivity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and lests, at Granlor's expense, av Lender mar deerm appropriale to
determine campliance of the Property with this section of the Mortgage. Any inspections or lests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liabitity
on the part of Lender to Granlor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in investigating the Property for hazardous waste and hazardous
substances.  Grantor hereby (a? releases and walves any future Claims against Lender for indemnity or
contribution in the event Granior becames lable lor cleanup or other costs under any such laws, and (D)
agrees 1o indemnity and hold harmless Lender apainst any and all claims, iosses, labililes, damages
Penalﬁes. anc aspenses which Lendar may directly or indireclly sustain or suffar resulling from a breac of
his section of \13 Mortgage or as a consequence of any use, generation, manulacture, storage, diaposal,
release or threatenad release occurring nrior 10 Grantor's ownership or interest in the Property, whether of not
the same was ol Swould have been known to Grantor, The pravisions of this section of the Mongage
including the cbligat’on to indemnify, shall survive the payment of the Indebledness and the satisfaction and
reconveyance of the lei of this Mortgage and shall not be aflected by Lender's acquisition of any Interest in
the Property, whether by io:aclosure or otherwise.
Nuisance, Waste, Grantor:srall not cause, conduct or permit any nuisance nor commit, permit, ar suffer any
stripping of or waste on or to'iiie Praperty or any portion of the Property, Without limiting the ?enerallty of the
foregoing, Gramor will not remeve, of Eranl 10 any other party the right to remove, any timber, minerals
(Including oif and gas), soil, gravel.-orrock products without the prior wrilten consent of Lendar.
Removal of Improvements. Grantor siai! not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender.  As a condition to the removal of any Improvements, Lender ma
require Grantor 1o make arrangemen:s  satisfactory o Lender to replace such Improvements wit
Improvements of at leas! equal value.
Lender's Right to Enter. Lender and its ageris-and represenialives may enter upon the Real Property at ali
reasonable {imes to attend to Lender's interusts and 10 inspect the Property for purposes of Grantor's
compiiance with the terms and conditions of this Mongi.ge.
Compllance with Governmental Requirements. Grario) shall promptly comply with all laws, ordinances, and
reguiations, now or herealter in effect, of all governmenial-authorilies anplicabie to the use or occupancy of the
Property. Grantor may contest in good lalth any such lay, crdinance, or reguiation and withhold compliance
during any proceeding, including appropriate appeals, so lono-as Grantor has notified Lender in writing prior to
dom(? S0 andg so iang as, in Lenger's sole opinion, Lenders iiterests in the Property are not jeopardized.
Lender may require Grantor 1o post adeguate security or a surcily bond, reasonably satisfactory to Lender, to

protact Lendar's interest.

Duty to Protect. Grantor agrees neither to abandon nar leave unaicnued tha Property.  Grantor shall do all
other acts, in addition to those acts set forth above in this section, wnich from the character and use of the
Property are reasonably necessary to protect and preserve the Property. ;

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare :mmediately dus and payable afl
sums secured by this Morlgage upon the sale or transier, without the Lender’s pricr wiittan consent, of ail or any
part of the Real Property, or any interest in the Real Property, A “sale or transfer” mezns the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitabie. w!ether voluntary or
involuntary; whether by oulright sale, deed, installment sale contract, land contract, contract f2r deed, ieasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, agsignmen:.- o transfer of any
beneticial Interest in or to any tand trust holding title 1o the Real Property, or by any other method of conveyance
of Real Properly interest. !f any Grantor i8 & corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five parcent (25%) of the voling stock, partnership interests
or fimited fiability company interests, as the case may be, of Grantor. However, this aption shall not be exercised
by Lender if such exercise is prohibiled by fedaral law or by llinois law.

;'%):!Egggghm LIENS. The following provisions relating to the taxes and llens on the Property are & parn of this
Paymenl. Granior shall pay when due (and in ail events prior to delinquency? all taxes, payroll taxes, special
laxes, agsessments, waler charges and sewer sarvice charyes levied against or on account of the Propeny,
and shall pay when due all claims for work done on or for services rendered or material furnished io the
Propenty. Grantor shall maintain the Propertﬁ frea of all liens having priority over or equat to the Interest of

Lender ‘under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtednass referied o below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessmant, or claim in connaction with & gaod
failh dispute pver the obligation to pay, so loig as Lendar’s interest in the Property is not jeopardized. i 4 lien

arisas or Is flled as a result of nonpayment, Grantor shall within fifieen (15) days after the lien arises or, if a
Nen 18 flled, within fifteen (15) days aher Grantor has notice of the filing, secure the discharge of the lien, or if
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' requested by Lender, deposit with Lender cash or a sufficient corporate Surety bond or other security
* satisfactory to Lender in an amount sufficient to discharge the lien dplus; an‘n costs and attorneys' {ees or other
charges thal could accrue as a result of a foreclosure or sale under the lien. [n any contest, Grantor shall
efend itself and Lender and shall salisty any adverse ;udgmem before enforcement aﬁalnst the Property.
rranéga | sé]:ﬂ name fLender as an additional oblipee under any surety bond furnished in the contest
proceedings.

Evidence of Paymant. Grantor shall upon demand furnish to Lander salistactory evidence of payment of the
taxes Or assessments and shalt authorize the appropriate govarnmental ehiclal to deliver to Lender at any lime
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fiteen (15) days before any work is commenced,
any services are jurnished, or any materlals are supplied to the Property, if any mechanic's lian, materiaimen’s
lien, or ather lien could be asserted on account of the work, servicés, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory (o Lender
that Grantor <on and will pay the cost of such improvements.

&HRPERTY DAMANE INSURANCE. The following provisions refating 10 insuring the Property are a part of this
ortgage.

Maintenance Or-irairance. Grantor shall procure and maintain policies of fire insurance with standard
extended coveraﬁ‘:‘: endorgemants on a replacement basis for the full insurable value covering al
Improvements an the fca! Property in an amount suticient 10 avnid application of any coinsurance clause, and
with a standard mortgagee <lause in favor of Lender. Policies shali be written bly such insurance companies
and in such form as may b« reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
ceverage from each insurer containing a stipulation thal coverage will not be cancelled or diminished without a
m.nimum of ten (10) days' prine writteq natice to Lender and not containing any disciaimer of the insurer's
liabliity for failure to give such nadie. Each Insurance policy also shall incluce an endorsementgprovidlng that
coverage in favar of Lander will not ps fm?alred in any way by any act, omission or defaull of Grantor or any
othar person. Should the Real Property ‘at any time becaome located In an area designated by the Diractor of
the Federal Emargency Managemeni-Agency as a speciai flood hazard area, Granlor agrees to oblain and
maintain Fedaral Fl insurance, to 1he extent such insurance is required by Lender and is or becomes
avallable, for the term of the loan and for the hii unpaid principal batance of the'loan, or the maximum limit of
coverage that is available, whichever g less.

Ag?llcatlon of Proceeds. Grantor shall prompth” ngtify Lander of any loss or damage to the Praperty if the
estimated cost of repair or replacement exceeds 85,009.00, Lender may make proof of loss if Grantor fails to
do 8o within fitesn (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at its

election, apply the proceeds 1o the reduction of the ndzntedness, payment of any lien allectln? the Property,

or the restoration and repair of the Property. if Lender ciects 1o apply the proceeds tn restoration and repalr,
Grantor shall repair or replace the damaged or destroyed kairovements in a mannes satisfaciory to Lender.
Lender shall, upon satisfactory prool of such expenditure, pey or reimburse Grantor from tha praceeds for the
reasonable cos! of repalr or restoration ! Grantor is not In g2.ault harsunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which (enaar hag not committed 1o the repair or
restoration of the Property shalf be used first to pay any amount osing10 Lender under this Morntgage, hen to
repay accrued interest and the remainder, it any, shall be appied 1o the principal balance of the
nc_!g!% e%nesls. If Lender holda any proceods ater payment in fult of the-Inzobtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance al Sale. Any unexpired insurance shall inure 10 the benefit of, and pass 1o, the
purchaser of the Property covered by lhis Morigage at an; trustee's sale ur other sale held under the
provisions of this Morigage, or at any fareclosure sale of such Property.

Compliance with ExiatinF indebtedness, During the period in which any Existing indsbtedness described
below Is In eflect, compliance with the Insurance provisions contained in the inslivent avidencing such
Existing Indebledriess shall constitute campliance with the insurance provisions under ‘(r:is) Morigaga, to the
evtent compliance with the terms of this Mortgage would conslilute a duplication of insurancs requirement. If
any proceeds from the Insurance become payable on loss, the provisians in this Mangage for divieion of
rgggg@ds shall apply only to that portion of the proceeds not payable to the holder of the Existing
n ness.

EXPENDITURES BY LENDER. I Grantor fuils to comply with any provision of this Mortgage, lncludl&lﬂ any
obligation to maintain Existing tndebtedness in good standing as required below, o if any action or proce n%is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, bul
shall not be feciuired 1o, take any action that Lender deems appronriale. Any amount that Lender expends in 30
doing will bear interest at the rae charged under the Note from the dale incuired or paid by Lender 10 the date ol
rapayment by Grantor, All such expenses, at Lender’s option, will (a) be payable on deiand, (b) be added to the
palance of the Note and be apportioned among and be payable with any instaliment payments to become due
during either ii) the term of any applicable insurance goﬂcy or {ii} the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable al the Nofg's maturity. "This Mongage aisg will secure
payment of thase amounts. The rights ?rovided tor 1n this paragraph shail be in addition 10 any other rights or any
remedies to which Lender may be entitied on account of the delault. Any such action by Lendes shall not be
construed as curing the default’ so as to bar Lender fram any remedy thal it Otherwise wouid have had.

ﬂAII?HANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Properly are a part of this
origage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title af record 10 the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
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or in the Existing Indebtec.iess section below or in any title insurance policy, title report, or final title opinion
issued in tavor ol, and accepted by, Lender In conneclion with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Morigage to Lender.

Defense of Tille, Subject to the exception in the paragraph above, Grantor warrants and will forever dalend
the title to the Property against the lawlul claims of all persons. In the event any action or proceedlnrg Is
commenced that questions Grantor's titte or the Interest of Lander under this Monga?e; Grantor shall defend
the action at Granlor's axpense. Grantor may be the nomina Farty in such proceeding, but Lender shall be
entitled 10 ganicipate in the proceeding and 10 be represented In the proceeding by counsal of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, 19 Lender such instruments as Lender may request
from time 10 time 10 permil such participation.

Compliance Wilh Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws. ordinances, and regulations ot governmental authorlties.

EXISTING (NDEBTEDNESS. The loliowing provisions concerning existing Indebtedness (the "Existing
Indebtedness”) »ie.a part of this Mongage.

Existing Lien. ~The lien of this Morlgage securing the Indebtedness may be secondary and inferior to an
existing lien. < Crantor expressiy covenants and agrees 1o pay, or see to the payment of, the Exigting
indebtedness ard. .o provent any default on such indebtedness, any default under the instruments evidencing
such indebtednesr, o any default under any security documents for such indebtedness.

Default. 1f the paymen o/ an\{ installment of principal or any interest on the Exisling Indebtedness is not made
within tna ltime required b, the nole avidencing such Indebtedness, or shouid a defaull occur under the
instrument securing suchaniehledness and not be cured during any applicable grace period therein, then, at
the option of Lender, the ‘ruebtadness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in dstauh

No Modifieation. Grantor shall nac entar into any agreement with the helder of any morigage, deed of trust, or

other security agreement which has priorty over this Morlg}aEe %y which ihatl agreement rs modilied, amended,
extanded, or renawed without the prior written consent of Lender. Grantor shait neither reques! nor accept

any future advances undwr any such secur'v agreement withoul the prior written consent of Lender.
CONDEMNATYION. The following provisions reiatiy; to condemnation of the Property are a part of this Morigage.

lication of Net Praceeds. It ali or any par. of tha Praperty is condemned by eminent domain proceedings
or by any proceeding of purchase in lieu of condemiation, Lender may at its elaction require that all or any
rlion ot the net ?rocelads of the award be appliad.to tha Indebtedness or the repair or restoration of the

roperty, The net progeeds of the award shall resn the award atter payment of all reasonabie ¢osts,
axpenses, and atlorneys’ tees incurred by Lender In coraestion with the condemnation.

Proceedings. If any prcceeding In condemnation is filed,/Grantor shall promptly notify Lender in welting, and
Grantor shalt promptly 1ake such steps as may be nacessary to defend the aclion and obtain the award.
Grantor may be the nominal Panr in such proceeding, but Lander shall be entitled to participate In the
proceeding and to be represented i the proceeding by counsel ofits own choice, and Grantor will detiver or
CEUIQE; lorbe delivered to Lender such instruments as may be réquasted by it from time 10 time ta permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL ALTPCRITIES. The loflowing provisions
relating 10 governmental taxes, !ees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender. Grantor shaf axecute such documents In
addition to this Mortgage and take whatever other action Is requesied by Leader to perfect and conlinue
Lender's fien on the Real Property. Grantor shall reimburse Lender for al) taxes, as described beiow, together
with all expenses incurrad in racording, perfecting or continuing this Mortgapa, includieg without fimitation all
taxes, fees, documentary stamps, and other charges for racording or registering this Mungage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mortgage or upon ail or any pan of the indebtedness secured by this Mongage; (b) & specific *ax on Grantor
which Grantor is authorized or required to deduct from payments on the Jndebtedness securaa by this type ol
Mongaﬁ_a; (c) a tax on this type ol Morigage chargeable against the Lender or the holder of the Note; and %’)
aG spetac ic tax on all or any portion o! the Indeblednass or ont payments of principal and interest made by
rantor.
Subsequent Taxes. If any 1ax 10 which this section_applies is enacted subsequent tg the date of this
Martgage, this avent shall have the same effect as an Event of Defaull (as defined beiow), and Lender may
exercise any or all of it3 available remadies for an Event of Delaull as provided below uniess Grantor eithe!
a) pays the tax before it becomes delinquent, or ;t;) contests the tax as Browded above in the Taxes and
t iel?snge(;non and deposits with Lender cash or a sufficient corporate surety bond ar other security satistactory
0 Lender,
SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions refating to this Morlgage as a
security agreement are a part of this Mortgage.
Sacurity Agreemen!. This instrument shall constitute a security agreement e tha extent any of the Property
conslilutes tixtures or plnerodpersonal property, and Lender shall have 3l of the rights of a secured parly under
the Uniform Commerciai Code as amended from time to time.
Security Intereat. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action Is requested Dy Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition 10 recording this Mortgage in the real property recards, Lender may, at any
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time and withaut further authorization from Grantor, e exscuted counterparls, coples or reproductions of thie
Morigage as a financlnc, statement. Grantor shall reimburse Lender for all expenses incurred in pertecting or
continuing this security intereat, Upon delaull, Grantor shall assemble the Personal Property in 4 manner and
at a place reagonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt ol written demand from Lender.

Addresses, The mauin? addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interast granted by this Mon%age may be optained (each as required by the Unilorm
Commercial Code), are as stiated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY~IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Morigage.

Furlher Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, exacule
and delivar, or will cause 16 be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as tha case may be, al such limes
and In such zifices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
securlly deests, security agreaments, financing statements, continuation stalements, instruments of further
assurance, ceriicales, and other documents as may, in the sole opinion of Lender, be_necessary or dasirable
in order 10 effeciutie, complate, perfect, continue, or presarve (a) the obligations of Granior under the Note,
this Martgage, asu +n9 Related Oocuments, and (b) the liens and securily intarests creaied by this Mortga(]e
on the Property, wireirar now owned or herealter acquired by Grantor, Unless prohibited by law or agreed 1o
the contrary by Lencer in writing, Grantor shall reimburse Lender for all costs and expenses Incurred in
connection with the mattars velerred 10 in this paragraph.

Atlorney-in-Facl, 1f Grantur-iails 10 do any of the things reterred 10 in the praceding paragraph, Lender may
do 8o for and In the name o' Grantor and al Grantor's expensa. For such purposes, Grantor hereby
irrevocably appointe Lender as Groator's attorngy-in-fact for the purpose of making, exacuting, dellverlnP,
flling, recording. and deoing all oer things as may be necessary of gesirable, in Lender's sole opinion, 10
accomplish the atters raferred 10 inane preceding paragraph.

FULL PERFORMANCE. ! Grantor pays it tts indebtedness when dus, and otherwise performs all the obligations
impoged upon Grantor under this Mortgage, L.ander shall execute and deliver lo Grantor & suitable aatisfaction of
this Mortgage and suitable statemenis of teimiziion of any linancing statement on file evldenclnP Lender's
securlly interest in the Aents and the Personal.7isperty. Grantor will Fay. if parmitted b¥ appiicable law, any
reasonable termination fee as determined by Lendar 12 time to time. If, howaver, payment (8 made by Grantor,

whether voluma:liyhor otherwise, or by guarantor or by any third party, on the Indebtedness and thereatier Lender

i3 forced to remit the amount of that payment (a} to GianiGi's trustee in bankruptCy or to any similar person under
any federal or state banquptcg law or law for the reliel ¢! 2ebiors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender os any ol Lender’s property, or (¢} by reason of
any settlement or comprise of any claim made by Lender with @ claimant (Int:tuqineI witholt limitation Grantor),
the lndeb}edneas shall be considered unpaid for the purpose ¢/ 4nfarcernent of this Mortgage and this Mon?a ]
ghall continue to be effective or shall be reinstated, as the case may be, notwhhslanding any cancellatiun of this
Mortgage or of an\/ nota or other Instrument or agreement eviuencing-the Indebledness and the Propert‘r will
continue to secure the amount repaid or recovared 10 the same extent as i/ thal amount naver had been originally
received by Lender, and Grantor shall be bound by any judgment, Gestes, order, settlement or Compromise
relating to the Indebtadnass or to this Moripags.

DEFAULY. Each of the loliowing, at the option of Lender, shall constitute an event of defauit {"Event of Default”)
under this Mortgage:

Detault on Indebiedness. Failure of Grantor 1o make any payment when due on the Indebtedness.

Defauit on Other Payments. Fallure of Grantor within the time required by tis mongape to make &ny
paynﬁent for 1axes or insurance, or any other payment necessary o provent filing ct-ur o effect discharge of
any lien.

Compilance Detault. Failure 1o comp'lqy with any other term, obligation, covenant or conait’on contained in this
Mongage, the Note or in any of the Reiated Documents. ! such a failure is curable ana i* Grantor has nol
been given a notice of a breach of the same provision of this Morigage within the preceding twelve &12)
months, i mav be cured (and no Event of Default will have occurred) il Grantor, after Lender sends wrilten
notice demanding cure of such fallure: (a} cures the tailure within fifteen (15) days; or (b il the cure requires
mors than fiteen (15) days, immediately (nitiates steps sufficient 1 cure the fallure and thereafter continues
and t?oTpletes all raasonable and necessary steps sufficient 1o produce complisnce as soon as reasonably
practical.

Faise Stalaments. Any warrant“. representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documenis is false or misteading in any material
réspact, either now or a! the lime made or furnished.

Death or insolvency. The death of Grantor, the insolvency of Grantor, the appaintment of a receiver for any
part of Grantor's properly, any assignment for the benelit of creditors, an¥} yoe al creditor workout, or the
commencement of any proceeding under any bankruptcy or Insolvency laws by or against Grantor.

Foreclosure, Forfellure, etc. Commencement of loreclosure or forfgiture proceedings, whether by judicial
praceeding, self-help, rapossession ar any ather method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall nol apply in the svent of a good faith
dispute by Grantor as 0 the valigily or reasonableness of the claim which is the basis af the foreclosuré o
forefeiture proceeding, provided thaf Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satislactury 10 Lender.
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Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender 1hat Is not remedied within any grace period Provlded therein, inciuding without limitation
?rt\y agreement concerning any indebtedness or other obiigation of Grantor to Lender, whether existing now or
ater.

Existing Indebtedness. A default shall occur under any Existing Indebledness or under any instrument on the
Property securing any Existing indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding evenls occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes mcorn?etem. or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its aption, may, but shall not be raquired to, permit the
Guarantor's estale 1o assume unconditionally the obligations arising under the guaranty in a manner
satislactory 1o Lender, and, in doing se, cure the Event of Default.

Insecurity. Lender reasonably deems itself insecurs.

RIGHTS AND PZ=MEDIES ON DEFAULT. Upon tha occurrence of any Event of Default and at aﬂm time therealter,

Lender, at its optior, may exercise any one or more of the following tights and remedies, in add

on to any other

rights or remedies provisied by iaw:

Accelerate Indebtean:ss, Lender shall have the right at its option without notice to Granior 1o deciare the
entire (ndebtedness wr.ondiately dus and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With resoet to all or anr part of the Personal Property, Lender shall have ail the rights and
remedies of a secured party under the Uniform Commercial Code.

Coliect Rents. Lender shall heve the right, without notice 10 Grantor, to take possession of the Property and
collect the Rents, l'ncludlnﬁ amounts_nast due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtadrass: In furtherance of this n?ht. Lender may require any tenant or other
user of the Prg ert?r to make paymarte r! rent or use fees directly to Lender, I the Rents are collected by
Lender, then Grantor lrrevocabir designa’es Lender as Grantor's altorney-in-fact to endorse Instruments
received in payment thereof in the name of Granior and 1o nogotiate the same and collect the proceeds.
Payments by tenanis or other users 10 Lender<n-response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not anv proper grounds for the demand existed, Lender may
axercise its rights under this subparagraph either 'n person, by agent, or through a receiver.

Mortgagee in Possesalon. Lender shall have the 1igint to be Blaced as mortgagee In possession or to have a
recalver appointed to take possession of all or any part of the Properly, with the power 1o protect and preserve
the Property, to operaie the Propeng preceding foreclosurs or gale, and to collect the Renls from the Property
and apply tha proceeds, over and above the cost of 4he rscewersm?. a%ainst the indebledness. The
mortgagee in possesslqn or receiver may serve without Usarl if parmilted by law. Lender's right 1o the
appointment ol & receiver shall exist whether or not the 2zparent vaiue of the Properly gxceeds the
indebtedness by a substantial amount. Employment by Lender shaii ot disquality & pergon from serving as a

receiver.

Judiclal Foreclosure. Lender may obtain a judicial decree foreciosiig Grantor's interest in all or any part of
the Propeny.

Deficlency Judgmeni, 1f permitled by applicable law, Lender may oblain & ]‘uggment for any deliciency
remaining in the Indebtedness due to Lenasgr aher application of all amounts received from the exercise of the

rights provided in this seclion.

Other Remedies. Lender shall have all other rights and remedies provided in this hiortgage or the Note o
available at law or in equity.

Sala of the Property. To the extent permitted by appiicable law, Grantor hereby walves-any and ali right to
have the property marshalled. In exercising its rights and remedies, Lender shail be {froe i £24 all or any part
of the Property 10gether or separately, In one sale or by separale sates. Lendar shall be eniiticd to bid at any
public sale onall or any portion of the Praperty.

Notice of Sate. Lender shall give Grantor reasonable nolice of the time and place of anr public sala of the
Personal Property or of the time afler which any private sgle or olher intended disposition of the Personal
Property i3 to be made. Reasonable notica shall mean notice given at Jeast ten (10) days before the time ot
the sale or dispositlon.

Wulver; Eleclion of Remedles, A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise 10 demand strict compliance with that provision
or any ather provision. Election by Lender to pursue any remedy shall not exclude pursult of any other
remedy, and an slection to make expenditures of take action to perform an obligation of Grantor under this
Mortgage after fafiure of Grantor to perform shall nof affact Lender's right 10 declare a default and exercise il8
remedivs under this Mortgage.

Atiorneys' Fees; Expenses. ! Lender institutes any suit or action to enforce any of the terms of thig
sortgage, Lender shall be entitied to recuver such sum as the coun may adjudge reasonable as altorneys
fees at trial and on any appeal. Whether or not any court action Is involved, all reasonable @xpenses incurred
by Lender that in Lender's opinion are nscessar\{ at any time lor the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interast
from the date of expendiluie untii repaid al the rate provided for in the Note. Expensas covered by thig
Paragraph include, without limitation, Rowever sublect to any limits under applicable taw, Lender’s attorneys

eas and Lender's legal expenses whether or nol there is a lawsuil, including attorneys’ lees for bankrupicy




UNOFFICIAL COP




{;

UNOFFICIAL COPY

. 08-25-1996 MORTGAGE Page 9

Loan No 50008710 {Continued)

L&
)
i
{}
"1

praceedings (including efforts 1o modih{ of vacale any autornatic stay or injunction}, appeals and any
anticipated post-judgment collection services, the cost of searching records, obtainin title reponts (including
foreclosure reports), surveyors' reports, and appraical fees, and litle Insurance, 10 the extent parmitted by
applicabie law. Grantor also will pay any court costs, in addition to alt other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mostgage, including without limitation an
notice of defauit and any notice of sale to Grantor, shall oa In writing, may ba be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized” overnight courier, or, if
mailed, shall be deemed eflactive when deposited in the United States mail firs! class, registered mail, postage
ropald, directed L0 the addrasses shown near the begmnin? of this Morigage. Any party may change its address
or notices under this Mortgage by glving formal written notice to the other partlas, specifying that 1he purpose of
the notice is to chanqa the party’s address. All copies of notices of foreciosure from the hoider of any ten which
has priority over this Mongage shail be sent to Lender's address, as shown near the beginning of this Montgage.
For notice purposes, Granfor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The lollowing miscellanaous provisions are a part of thiz Mortgage:

Amendments. ~his Mortgage, together with any Related Documents, constitutes the entire understanding and
ggreament of th parties as 10 the matters set forth in this Mortgage. No alteration of or amendment 10 this

ortgage shall br e'fective unless given in writing and signed by the party or parties sought to be charged of
bound by the alteriden or amendment.

Applicable Law. This Verigage has been delivered lo Lender and accepled by Lender in the State of
lliinois. This Morigage abui! be governed by and conslrued In accordance with the laws of the Siale of

ilinols,

Caption Headinga. Caplion headings In this Mortgage are for convenience purposes only and are not 10 be
used 10 interprat or deline the provisions of this Mortgage.

Merger. There shall be no marger of thelinterest or estate created by this Morlgage with any other interest or
estale In the Property at any time holr b ar for the benefit of Lendar in any capacily, without the written

consent of Lender.

Mulliple Partiea. All obiigations of Grantol vncer this Mortgage shall be jolnt and several, and ali references
to Granlor shall mean each and every Gramor. This means that each of the persons signing below is
responsible for all cbligations in this Mortgage.

Severabllltg. it & court of competent jurisdictivn finds any provision of this Mortgage to be invalid or
unenforceable as to any Person or clrcumstance, sush finding shall not render th&l provision invalid or
unenforceable as to any other parsens or circumetances. - If feasible, any such offending provision shail be
deemed o be modified 1o be within the limits of enforceaniiity or validity, however, if the oftending provision
cannot be so modified, it shail ba stricken and all other provisions of this Mortgage in all other respects shalt
remain valld and enforceable.

Successors and Assigns. Subject 10 the limitations stated in this Niortgage on transfer of Grantor's interest
this Moitgage shail be binding upon and inure to the benefil of tha partes, their successars and assigns. it
ownership of the Property becomes vested in a person other than Gizntor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference 1o this Mortgage and the Indebiedness by way of
Fo&b%a:;%nce or gxtension without releasing Grantor from the obligations of trus Morigage cr liability under the
ndetstedness.

Time Is of ihe Easence. Time is of the essence in the performance of this Mortyage.

Walver of Homestead Exemplion. Grantor hereby releases and waives all Alahis.and benefite of the
homestead exemption laws of the State of Hinois as to ali Indebledness secured by tbi; fqortigage.

Waivers and Consenis. Lender shall not be deemed to have waived anY_righls under e Mortgage (or under
the Related Dacuments) uniess such waiver is in wriling and signed by Lender. No deldy 07 omiasion on the
part of Lendgar in exarc:sin%any right shall operate as & waiver of such right or any other 'unt, A waiver by
any party of a provision of this Mo gaga shall not constitute a waiver of or prejudice the partys right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lendear, nor any
course ol dealing between Lender anc Granlor, shall constitute a walver of any of Lender’s rights or any of
Grantor's obligations as to ang tuture transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance snali not constitute continuing consgent to subsequent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO TS TERMS.

G OR: T
tal ) (\5 ' é

‘Thomas J Sithex’
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF __LAL/IPOIT ,
} 88
county oF__ (G )

On this day before me.(n3 undersigned Notary Public, personally appeared Thomas J Simek and Barbara J
Simek, to me known 1o te tha individuals described in and who execuled the Mortgage, and acknowledged that
they signed the Mortgage as "1ei~ Iree and voluntary act and deed, for the uses and purpoaes therain mentioned.

Given un?wnd and offi~!5i geal this u?) th day of __J1 TiA4

LZ"UQ\ . Residing al fw f; 6’0 ¢ /KQ
NotaryFu ic un{»é for the()&to of LIS Los "//f /y 0775~

My commission expires !g 3 CPQ

LASER PRO, Reg. U.3. Pat. & T.M. OIL., Ver. 3,200 {c) 1998 CF! ProSarvices, Inc. nmbfnﬁ'&:bg%ﬁf:gm?ﬂ
- NOTARY PUBLIC,
(IL~G03 E3.20 F3.20 P3.20 SIMEK.LN R3.0VL] NOTARY FUBLIC BT ATE o e
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