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This Mortgago prapared by:  PATRICL\ HOFFUAN

#.ORTGAGE EELELOY
THIS MORTGAGE IS DATED JUNE 8, 1996, betwean MICHAEL T. GIBBONS and DEBRA A. GIBBONS, HIS
WIFE AS TENANTS BY THE ENTIRETY, whose addrers ‘s 13600 SANDALWOOD, ORLAND PARK, IL 60482
{reforred to helow as "Grantor"); and SOUTHWEST FINANCIAL BANK AND TRUST COMPANY OF ORLAND

PARK, whose address is 15330 S. LAGRANGE ROAD, CRIAND PARK, IL 60482 (referred to below as
"Lender”).

GRANT OF MORTGAGE. For vaiuable consideration, Grantor mori(ages. warrants, and conveys to Lender ail
of Grantor’s right, title, and interest in and to the following described real peoperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all ensernents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including sted%-in utilities with diich or
irrigation rights); and all other rights, royalties, and profits celating to the real property, including without limitation

all minerals, cil, gas, geothermal and similar matters, located in COOK County, Siate 3t Hlinols (the "Real

Property"):
LOT 80 IN ARBOR POINTE SUBDIVISION, A SUBNIVISION OF THE NORTH 1/2'C7 THE NORTHWEST

1/4 (EXCEPT THE EAST 10 ACRES THEREOF) OF SECTION 18, TOWNSHIP 36 N{'R]TH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

The Roal Property or its address is commonly known ag 15101 ALPINE DR., ORLAND PARK, IL 80462. The
Real Property tax identification numher is 27-18-105-032-0000,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the foilowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mongage shall have the meanings attributed to such terms in the Uniform Commercial
Code.  All references to dollar amounts shall meen amounts in lawful money of the United States of America.

Existing indebtedness. The words "Existing [ndebtedness” mean the indebtedness described below in the
Existing Indebiedness section of this Mongage.

Grantor, The word "Grantor” means MICHAEL T. GIBBONS and DEBRA A. GIBBONS. The Grantor is the
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mortgagor under this Mor gage.

Guarantor, The word "Guarantor" means and includes withou! limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed or the Real Prepenty, facilities, additions,
replacements and other cnnstruction on the Real Property.

indebtedness. The word "Indebiedness” means all principal and intercst payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender

to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in

this Mortgage. . At no time shail the principal amount of Indebledness secured by the Morigage, not
Including eans advanced to protect the security of the Morigage, exceed the note amount of $20,000.00.
Lender. The viori "Lender® means SOUTHWEST FINANCIAL BANK AND TRUST COMPANY OF ORLAND
FARK, its successors 224 assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The womi “worigage™ means this Mortgage between Grantor and Lender, and includes without
limitation all assignments-ara security interest provisions relating (o the Personai Property and Rents.

Note. The word "Nole™ mears-ine promissory note or credit agreement dated June 8, 1996, in the onginal
principal emount of $20,000.0 ir~m Grantor lo Lender, together with all renewals of, extensions of,
modifications of, refinancings of, ccusolidations of, and substitutions for the promissery note or agreement.

The interest rate on the Note is a variab.e inierest rate based upon an index. The index currently is 8.250%

per annusm. The interest raie fo be applied (3 e unpaid principal balance of this Mortgage shall be at a rale

of 1.000 percentage point(s) over the Index, sthicel however to the following maximum rate, resulting in an
initial rate of 9.250% per annum. NOTICE: Und:r ne-circumstances shall the interest rate on this Mortgage

be more than (except for any higher default rate shcwn below) the lesser of 55.000% cor annum or the
maximun: rate allowed by applicable law, NOYICE TC CPRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Property” mean”al' ~quipment, fixtures, and other articles of
%rmnal property now or hereafter owned by Grantor, and now e bereafier aflached or affixed to the Real

perty; together with all accessions. parts, and additions to, all renl-zements of, and all substitutions for, any
of such ?ropeny; and together with all proceeds (including without lisutation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the Tvrsonal Propenty.

Real Property. The words "Real Property” mean the property, interests and wiphis described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include withou( V'mitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, securdy agreemenis,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now o2 hereafter
existing, executed in connection with the Indebiedness, . . -

Rents. The word "Renis™ means all present and future remts, revenues, income, issucs, royalties, profils, and
other benefits derived from the Property.
15+

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST !N THE RENTS X
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1] PAYMENT OF THE INDEBTEDNESS AND (2) ¢~
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED g d

DOCUMENTS. THIS MORTGAGE (S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: ..-.‘3

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender al tn
amounts secured by this Morigage as they become due, and shall strictly perform all of Grantor's obligations u}
under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Propenty and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenaniable condition and promptly perform all repaire,
replacements, and maintenance necessary 10 preserve its vaiue.

Hazardous Substances, The terms “hazardous waste,” "hazardous substance,” "disposal,” “release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmemal Response, Compensation. and Liability Act of 1980, as aended, 42 U.S.C.
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Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transponiation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, el seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing, terms "hazardous waste" and "bazardous
substance” shali also include, without limitation, petroleum and petroleum by-preducis or any fraction thereof
and asbestos. Granlor represents and warrants to Lender that: {a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Pmpcerct‘y;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generalion, manufacture, storage, treatment, disposal,
release, ot threaiencd release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Properiy or (ii) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previeusly disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on,
under, about ar.from the Property and (ug any such activity shail be conducted in compliance with all
applicable fediial state, and local laws, regulations and ordinances, includiag without limitation those laws,
regulations, and cidinances described above. Grantor authorizes Lender and its agents o enter upon the
Property 1o make such inspections and tests, at Grantor's expense, uas Lender may deem appropriste to
determine compliance of the Property with this section of the Mortgage. Any inspections or lests made by
Lender shall be for Zemde:’s purposes only and shall not be construed to create any responsibility or Liability
on the part of Lender to 'Grarfor or to any other person.  The representations and warranties contained herein
are based on Grantor’s due Ziligence n investigating the Properq for hazardous waste and hazardous
substances.  Grantor here%v ‘) releases and waives any future claims against Lender for indemmity or
contribution in the event Granor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold hiamlest Lender against any and afl claims, losses, liabilities, damagw.
penaltics, and expenses which Lentcrwuay directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a covscquence of any use, generation, manufacture, storage, disposal,
refease or threatened release occurring prior & Grantor’s ownership or inierest in the Property, whether or not
the same was or shouid have been known tu Grantor. The provisions of this scction of the Morgage,
including the oblzgation to tndemnify, shall susvise the Eiymcnt of the Indebtedness arnd the saisfaction and
reconveyance of the lien of this Mortgage and :h:s) oot be affected by Lender’s acquisition of any interest in

the Property, whether by foreclosure or oltherwise,

Nuisance, Waste. Grantor shall not cause, conduct ir permit any nuisance nor comnrit, permit, or suffer any
stripping of or waste on or 1o the Property or any porticn of the Property.  Without limiting the generality of the

foregoing, Grantor will not remove, or grant to any olher party the right to remove, any Umber, mincrals
{including oil and gas), soil, gravel or rock products without tae prior written consent of Lender,

Removal of improvements. Grantor shall ot demolish or veruv: any lmprovements from the Real Property
without the prier writlen consent of Lender.  As a condition te thr removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender -« replace " such Improvements with
Improvements of al least equal value.

Lender's Right to Enter. Lender and its agenis and representatives may- euter utpon the Real Property at all
reasonable times to atiend to Lender's interests and to inspect (he Propaty for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compllance with Governmenta! Requirements. Grantor shal) promptly compy with all Jaws, ordinances, and
regulations, now or hereafter in effect, of all governmenial authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation am v:ithhold compliance

during any proceeding, including :gprpprialc appeals, so long as Grantor has notified Lend'r in writing prior io

doing so and so long as, in Lender's sole opinion, Lender's interests in the Propenty s pit ieopardized,
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactoiy io-Lender, to
protect Lender’s inierest,

Duty to Protect. Grantor agrees neither to abandon nor leave unatiended the Property. Grantor il do ail
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ali
suns secured by this Mortgage upon the sale or transfer, without the Lender’s prior writien consent, of all or any
part of the Real Propenty, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment saie contract, land contract, contract for deed. leasehoid
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any jand trust holding title to the Real Property, or by any other method of conveyance
of Real Propeny intercst, If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

IAAXES AND LIENS. The following provisions relating 1o the taxes and liens on the Property are & part of this
orgage.
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Payment. Grantos shall pay when due (and in all evems prior to delinquency) all taxes, pa‘yrnll laxes, special
taxes, assessments, waler charges and sewer service charges levied against or on account of the Property,

and shell péy when due all claims for work done on or for services rendered or maierial furnished (o the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lesier under this Mon%.z ¢, except for the lien of taxes and assessments not due, cme;?t for the Existing
indebiedness referred to below, and except as otherwise provided in the following paragraph.

Rlﬁ:ﬂ To Contest. Grantor may withhold paymens of any 1ax, assessment, or claim in connection with 2 Food
faith dispute over the obligation to pay, so long as Lender’s inferest in the Propenty is not jeopardized. 1f a tien
arises or iy filed as a result of nonpayment, Grantor shall within fifteen (15) days afier the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend iise!f and Lender and shall satisfy any adverse judﬁmem before enforcement against the Property.
Grantor shall pame Lender as an additional obligee “under any surety bond furnished in the contest
proceedings.

Evidence of Paymanl, Grantor shall upen demand furnish to Lender satisfaciory evidence of payment of the
taxes or assessments ard shall authorize ihe appropriate governmental official to deliver to Lender at any time

a written statement of ¢ 'axes and assessments against the Fropenty.

Notice of Construction. /rantor shall rotify Lender at lcast fifteen (15) days before an?: work is commenced,
any services are furnished, o: ary materials are supplied o the Property, if any mechanic’s lien, materiaimen’s
fien, or other lien could be asered on accoum of the wark, sesvices, or materials, Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory 1o Lender that Grantor can amnd will pay the cost

of such improvements.

!!:!ROPERTY DAMAGE INSURANCE. Tic following provisions refating to insuring the Property are a part of this

ortgage.

Maintenance of lnsurance. Grantor siizii procure and maintain policies of fire insurance with standard
extended coverage endorsements on a repliczinent basis for the full insurable value covering all
Improvements on the Real Property in an amount suificient 10 avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lendce  Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Leaaer. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a siipulation that coveiage will not be cancelled or diminished withom a
minimum of ten (10) days' prior written notice to Lenavr and nol containing any disclaimer of the insurer’s
lisbility for failure to give such notice. Each insurance policy niso shall include an endorsement providing that
caverage in favor of Lender will not be impaired in any way ov-ary act, omission or default of Grasior or any
other person. Should the Real Pmperkv at any time become locaed i an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazare, area, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the extemt such insurance is rquired by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal batance ot the loan, or the maximum limit of
coverage that is available, whichever is less,

Application of Procesds. Grantor shall prompily notify Lender of any Joss ¢ camage to the Property.  Lender
may make proof of loss if Grantor fails to do so within fifteen {15) days ol fluc casuaity. yether or not
Lender's security is impaired, Eender may, at its clection, apply the proceeds to the reduction of the
Indebtedness, paymemt of any lien affecting the my, or_the restoration and rupair-of the Propenty. If
Lender elects 1o apply the proceeds to restoration and repatr, Grantor shal} repair or reviace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satistactory vroof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor i3 1ot in default hereunder. Any proceeds which have not beenr disbursed within 18U duyz after their
receipt and which Lender has not commiited to the repair or restoration of the Property shall beused firsi to
pay any amount owing ¢ Lender under this Mortgage. then to prepay accrued interest, and the reriaiuder, if
any, | be applied to the principal balance of the Indebjedness. If Lender holds any procecis after

payment in full of the Indebiedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any yneﬂ)ired insurance shall inure to the benefit of, and pass tw, the
purchaser of the Property covered by this Morigage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or ai any Torectosure sale of such Property.

Complance with Existing Indebtedness. During the peried in which any Existing Indebiedness described
below is in effect, compliance with the insurance Slrovnsmns coptained in the instrument evidencing such
Existing Indebtedness shal! constitute compliance with the insurance provisions under this Mortgage, ‘o the
extent compliance with the 'erms of this Mortgage would constitute 2 duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this MonFagc for division of
E‘mceods shall apply only to that portion of the proceeds not payable io the holder of the Existing

debiedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Morgage, including any
obligation to maintain Existing Indebiedness in good sianding as required below, or if any action or proceeding is
comunenced that would materially affect Lender’s interests in the Property, Lender on Grantor’s behalf may, bui

shall not be required to, take any action that Lender deems appmtgriate. Any amount that Lender expnds in so

doing will bear interest at the raie provided for in the Note from the date incurred or paid by Lender 10 the date of

L5I2259¢6

r?aymnt by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added 10 the
balance of the Note and be apportioned among and be parable with any instailment payments fo become due
during either (i} the temn ot any applicable insurance pobi

¢y or (ii) the remaining term of the Note, or {c) be
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*, trented as a balloon payment which will be due and payable at the Nota’s maturity. This Mortgage also will secure
-+ payment of these amounts. The righis provided for in’this paragraph shal) be in addition to any other rights or any
+ remedies to which Lender may be entitled on account of the default. Any such action by Lender shall not be
1 tonstrued as curing the default so as to bar Lender from any remedy that it otherwise would have had.

; gAr?RANT\': DEFENSE OF TITLE. The following provisions relating 1o ownership of the Property are a part of this
7 Mortgage.
Title. irantor warrants hat: (a) Grantor holds good and marketable title of record 1o the Property in fee
simple, free and clear of all liens and encumbrarces other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final fille opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and ' (b) Grantor has the full
right, power, and authority 1o execute and deliver this Mortgage (o Lender.

Defense of Title. Subject o the exception in the par:ﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons, In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Crantor's eapense. Grantor may be the nominal party in such proceeding, but Lender shalt be
entitled to particizate in the proceeding and to be represenied in the proceeding by counsel of Lender’s own
choice, and Graatei will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time > pormit such participation,

Co nce With Laes., Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable lawvs, 2rdinances, and regulations of govemmental authorities, .

EXISTING INDEBTEDNESS. 'The following provisions concerning existing indebtedness (the "Existing
Indebtedness™) are a part of this Mciigage.

Existing Llen. The licn of this Moripsge securing the Indebtedness may be secondary and inferior to the lien
securin Sagmem of an existing obization 10 SOUTHWEST FINANCIAL BANK AND TRUST COMPANY OF
ORLA ARK described as: M(‘fRTdA\'}E DATED 7-24-95 AND RECORDED 7-26-95 AS DOCUMENT
#95-486547. The existing obligation ha: a current principal balance of approximately $266,359.00 and is in

the original principal amount of $277,000.Cy. ' Grantor expressly covenants and agrees to J)a’y, or <ge to the
payment of, the Existing Indebtedness and to provent any defauit on such indebtedness, any default under the
;n(sitrgmgms evidencing such indebledness, or any “default under any security documents for such
indebtedness.

Default. f the payment of any instailment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing sucti-irdebtedpess. or should a default occur under the
instrument securing such indebtedness and not be cured during-any :ﬁphcable grace period therein, then, at
the option of Lender, the Indebtedness secured by this Mongage shall become immediately duc and payable,
and (his Mortgage shall bz in defauk.

No Modificatlon. Grantor shall not enter into any agreement with th: holder of any mortgage, deed of trust, or
other sezurity agreement which has priority over this on%_aﬁrlg whicn that agreement is modified, amended,
extended, or renewed without the prior writlen consent o er. Grrator shall neither request nor accept
any future advances under any such security agreement without the prior writter consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Proper.y. are a part of this Morigage.

lication of Net Proceeds. If ail or any part of the Property is condemney b =minent domain proceedings
of by any proceeding or purchase in liee of condemnation, Lender may at its election require tht all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repiit ot restoration of the
operty.  The net proceeds of the award shall mean the award after payment of all-weasonable costs,
expenses, and attorneys' fees incurred by Lender in gonnection with the condemnation.

Proceedings. If ani/ proceedinﬁ in condempation is filed, Grantor shall promptly notify Lerde: in wriling, and
Grantor sh &rompl y take such sieps us may be necessary to defend the action and obtain irc award,
Granior may be the nominal party in such proceeding, but Lender shall be entitled to partic.pate-in the
proceeding and to be represented in the procecding by counsel of its own choice, and Grantos will deilver or
cause to be delivered to Lender such instniments as may be requested by it from time lo time 10 permmt such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Martgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or regisiering this Morgage.

Taxes. The following shall constitute taxes to which this section applics: {a) 2 § :

Mortgage or upon all or any part of the Indebledness secured by this on%a%e: (b} a specific tax on Grantor

which Grantor is authorized or required o deduct from paymenis on the Indebtedness secured by this type of

Mortgage, (c) a tax on this type of Mortﬁlagc chargeable against the Lender or the holder of the Note; and (d}

E specitfic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. )f any tax 1o which this section applies is enacted subsequent to the date of ihis

Morigage, this event shall have the same effect as an Evem of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor cither

%“iﬁ" tax upon thus type of
a
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(a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above i the Taxes and
anﬂ: ns&ection and deposits with Lender cash or a sufficient corporate surety bond or cther security satisfactory
to er.
SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Mortgage as a
security agreement are a part of this Mongage.
Security Agresment. This instrument shall constitule a security agreement 1o the exicnt any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.
Security Interest. Upon request by Lender, Grantor shall execute financing staiements and take whaiever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addifion to recording this Morigage in the rcal property records, jender may, at any
time and without further authorization from Grantor, file executed counterparis, copies or nrreéarpducnons. of this
Montgage as z fisancing statement. Grantor shall reimburse Lender for all cxpenses incurred in perfecting or
continuing this zccurity interest. Upon default, Grantor shall assemble the Personal Propenty in a manner and
at a place rezsoa2lly convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of wriien demand from Lender.

Addresses. The'm.iling addresses of Grantor (debtor) and Lender (secured party), from which informetinn
concerning the secunity iuferest gramed by this Monﬁggc may be cbiained (cach as required by the Uniform
Commercial Code), are a, stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTURNEY-IN-FACT. The following provisions relating to furher assurances and
attorney-in-fact are a part of this [Mo.1sage.
Further Assurances. At any tims,and from time 1o time, upon request of Lender, Granlor will make, execute
and deliver, or will cause to be wad., czecuted ot delivered, to Lender or 1o Lender's designee, and when
uested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the case may be, at such iimes
and in such’offices and places as Lender ‘nay deem appropriate, any and all such mongages, deeds of trust,
security deeds, security agreements, financig. slatements, continuation statements, instruments of further
assurance, certificates, and .iher documents is riav, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage. and the Related Documents, and (b the liens and security interests created by this Morigage
on the Property, whether now owned or hercafter acquired by Granior. Uniess prohibited by law or agreed (o
the contrary by Lender in wriggs. Granjor shall reiraburse Lender for all costs and expenses incurred in
connection wilh the matters reterred to in this paragraph.
Altomoty-in—Flct. If Grantor fails 1o do any of the things<ejerred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's ‘expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the rurmose of ma@cmE.e cxecuting, delivering,
filing, recording, and doing all other things as may be necessary or cesirable, in Lender’s sole opinton, (o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and othtrwise performs all the obligations

imposed upon Grantor under this Mortgage, Lender shall execute and deliver wo-Gantor a suitable satisfaction of

this Mortgage and suitable stalements of termination of any financing statemcri nn file evidencing Lender's

security intcrest in the Rents and the Persopal Property. Grantor wﬂll lpaﬁr, if peoriiied by applicable law, any
, o

rcasonable termination fee as determined by Lender from time 0 lime. wever, pzyment is made by Grantor,

whether voluniarily or otherwise, or by guaraatar or by any third pany, v the Indebred rese and thereafter Lender o<
is forced to remit the amount of that payment (a) to Grantor's trustee in bankruptcy or to anv similar person under =
any federal or state bankruptcy law or law {or the reliel of debtors, (b} by reason of any judgmein, decree or order i
of any court or administrative body having jurisdiction over Lender or any of Lender’s property. or ¢c) by reason of ¢
any settlement or com%r;sc of any claim made by Lender with any claiman( (including withowt himistion Grantor), (&
thé Indebtedness shall be considered unpaid for the purpose of enforcement of this Morgage and s MonFaﬁe o
shal] continue fo be effective or shall be reinstated, as the case may be, notwithstanding any cancellation'of this &;

Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Praprity will
continue to secure the amount repaid or recovered to the same extent as if that amount never had becn originally
received by Lender, and Gramtor shall be bound by any judgment, decree, order, seitlemem of compromtse
relating to the Indebtedness or to this Mortgage.
DEFAULT, Each of the following, at the option of Lender, shaii cunstitvte an event of default ("Event of Defrult™)
under this Mortgage:
Default on Indebtodness. Failure of Grantor 1o make any payment when due on the Indebtedness.
Defauit on Other Payments. Failure of Grantor within the time required by this Mongage to make any
payttlgenl for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.
Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.
False Statements. Any warranty, represemation or statement made or fumished to Lender by or on behalf of
Grantor under this Monﬁagg, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defoctive Collateralization. This Martgage or any of the Related Documents ceases to be in full force and
effect (inctuding failure of any collateral documents to create a valid and perfecied security interest or liem) at

any time and for any reason.




e UNOFFICIAL CGPY

. 06-08-1996 MORTGAGE
;. tosn No 7288 (Continued)

Death or insolvency. The death of Grantor, the irsolveney of Grantor, the appointment of a receiver for any
part of Grantor’s propeny, any assignment for the benefit of creditors, any type of creditor workowt, or the
commencement of any proceeding under any bankruptey or insolvency laws by or against Grantor.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
sgency against any of the Property. However, this subséction shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture %Locecdm%; provided thai Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender,

Breach of Other Agreement. Any breach by Grantor under the ierms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
fmy agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Inde’.tadness. A default shall occur under any Existing Indebledness or under any instrument on the
Property securine any Existing Indebtedness, or comumencement ¢f any suit or other action to foreclose any
existing lien on the Propeny.

Events Atfecting Cuarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Gusantor dies or becomes incompetent, or revokes or digputes the vatidity of, or liability
under, any Guaranty o ti.¢ Indebtedness,

Insecurity. Lender reasoruol deems itseif insecure. - ' '

RIGHTS AND REMEDIES ON D-FAULT. uJpon the occurrence cf any Event of Default and at any time thereafter,
Lender, at its option, may exercise any.one or more of the following rights and remedies, in addition to any other
righis or remedies provided by law:

Accelerate Indebledness. Lender shell-have the righl a1 its option withowt notice to Grantor to declare the
entire l(;}debtedncss immediately due and paysble, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any partof the Personal Property, Lender shall have ali the rights and
remedies of a secured party under the Uniform Copnercial Code.

Coallect Rents. Lender shall have the right, without roiice to Grantor, to take possession of the Property and
collect the Rents, _includinF amounts past due and capaid, and apply the net proceeds, over and above
Letier’s costs, against the Indebtedness. In furtherance of th's right, Lender may require any tenant or other
user of the Propeny to make payments of rent or use fees-wiectly to Lender. 1 the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Gioplor
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der, 4 3 attomey-in-fact 1o endorse instruments
received in paymen thereof in the name of Grantor and to negetiste the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds fur the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or thzouph a receiver.

Morigages in Possession. Lender shall have the right to be placed as tmorigagee in possession or to have a
receiver appoinied to take possession of all or any part of the Property, with it yower 10 protect and preserve
the Property, to operale the Pmp::ﬁ preceding foreclosure or sale, and to collcst <iie Rents from the Property
and apply ‘the proceeds, over above the cost of the receivership, agains: the Indebtedness, The

morigagee in ‘gossession or receiver may serve without bond if permitted by law. ~Lender's right to the

appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shail not disqualify a persop srum serving as a
receiver.

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Granlor's interest i 0% ov any part of
the Property.

Deficlency Judgment. If permitted hy applicable law, Lender may obtain a judgment for any. deficiency
remaining in the [ndebtedness due to Lender after application of all amounts received from the exercisv-of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right 1o
have the property marshalled. In exercising its righis and remedies, {.ender shall be free 1o sell all or any part
of the Property iogether or separately, in one sale or by separate sales. Lender shall be entiled to bid at any
public sale on all or any portion of the Property,

Notice of Sale. l.ender shall give Grantor reasonable notice of the time and place of any pubiic sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is 10 b¢ made. Reasonable notice shall mean notice given at least ten (10) days befare the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shaii not
vonslitule a waiver of or prcfudice the party’s rights otherwise to demand strict compliance with that provision

or any other provision. Eleclion by Lender 1o pursue any remedy shall no! exclude pursuit of any uther
temedy, and an election to make expenditures or lake action (o perform an obligation of Grantor under this
Mornigage atter failure of Grantor to perform shal) not affect Lender's right to declare a defaull and exercise its
remedies under this Mortgage.
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Attorneys’ Fees; Exponses. If Lender instiutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entilled (0 recover such sum as the court may adjudge reasonable as attorseys’
fees at {rial and on any aéypcal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at amy time for the protection of its interest or the
enforcement of its tights shall become a pant of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Nole. Expenses covered by this

raph include, without limitation, however subject lo any limits inder applicable law, Lender’s attomeys’
ees and Lender's legal expenses wheeher or not there is a lawsuit, including altomeys’ fees for bankrugtcy
proceedings (including efforts to modifv or vacaie any autematic stay or inmjunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitied by
applicable law. Grantor also will pay any court costs, in addition to ail ether sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shalt

be effective when actualI?r delivered, or when deposited with a nation: :y recognized overnight courier, or, if
mailed, shall be dezaed effective when deposited in the United States mail firsi class, centified or registered mail,
postage ;grepaid, direcied (o the addresses shown near the beginning of this Monigage. Any patty may change its
address Tor notices wider this Mortgage by giving formal written notice 1o the other parties, specifying that the
Purposc of the notice is to chaage the pariy’s address. All copies of notices of foreclcsurs from the holder of any

ien which has priority ovir fais Morigage shall be sent to Lender's address, as shown near the beginn'ng of this
Morigage. For notice purpus:z. Grantor agrees to keep Lender informed at all times of Grantor's current address,

MISCELLANEOUS PROVISICA®. The following miscellaneous provisions are a part of this Morigage:

Amendmonts, This Mortgage together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mongage. No alteration of or amendment to this

gﬁage shall be effective unless givonia writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has he=n dellvered to Lender and accepted by Lender In the State of
Hinols. This Morigage shall be goveinss Sy and construed in accordance with the laws of the State of

on Headings. Caption headings in this Mostgagz-are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortga e,

Marger. There shall be no merger of the interest or estate cr.ated by this Morigage with any other in(crest or
estate in ;h& rI\:{t)]:w:ny a1 any time held by or for the bener’l of Lender in any capacity, without the wrilten
consent o er.

Multiple Partles, All obligations of Grantor under this Mortgage snidl be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that/=ach of the persons sigming below is
responsible for al obligations in this Mortgage.

Sﬂm‘ablllir If a count of competent jurisdiction finds any provisicn £ this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall ot trader that provision invalid or
vnenforceable as to egfy other persons or circumsiances. If feasible, any sucii oficrding provision shall be
deemed 1o be modified to be within the limits of enforceability or validity; howeyor; i the offending provision
cannot be 5o modified, it shall be stricken and all other provisions of this Morigage in 2\l other respects shall
retvain valid and enforceable,

Successors and Assigns. Subject to the limitations stated in this Morigage on transfer of Grantor’s interest,

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors-ani assigns. If

ownership of the Property becomcs vested in a person other than Grantor, Lender, without noues to Grantor,

may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness ry \way of

Eg:!c ba;zncc or exiension without relcasing Grantor from th= obligations of this Mortgage or liabiliiy »uder the
tedness,

Time is of the Essenca. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Gramor hereby releases and waives all rights and bencfits of the
homestead exemption laws of the State of irois as to all Indebtedness secured by this Mortgage.

Waivars and Consents. Lender shali not be deemed to have waived uny rights under this Monigage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. Ne delay or omssion on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall nol constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No ‘prior waiver by Lender, nor an;
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's riLEhts or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constiiute continuing consent ¢ subsequent
instances where such consent is required.
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e: EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
.. GRANTOR AGREES TO TS TERMS.
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. GRANTOR:

"

! ’-/’ ’3 ‘ /}]
x_/ ZMA\C"! 7 u(/‘/ﬁ;av)

MICHAEL T. GIBBONS

_ /
"-*)Qe‘a% ﬂaﬁ%ﬂﬁ‘“’”

INDIVIDUAL ACKNOWLEDGMENT

0
STATEOF .\ ¢ o 4.l )
COUNTYOF  (ne £V )

On this day before me, the undersigned Notary Public, personally appearcd MICHAEL T. GIBBONS ard DEBRA
A. GIBBONS, to me known to be the individuals describec in ond who executed the Mortgage, and acknowledged
that they signed the Mongage as their free and voluntary-7oiand deed, for the uses and purpuses therein
mentioned.

Given under my rlgm)nnd oificial seal this ¥ o o
e //, ! ; ) P (( \‘?
L'a;uﬁﬁx ek N Zbé'*rj’“/- .

! / L: i -, .
Notal'y pub"c ln Il\d |0|' thB sm° 0' \;“_HLé__u’ﬁdf A= LA T YA A \\\\\‘\'.._\\\'\_-:\\\\\\{’2

VAT T SEALY &
My commission expires S EPAREZA o e -?-f-?'{i?i’nif'jzf%

RIS
AN
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