- UNOFFICIAL COPY

{,‘ .

r € e

i RECORDATION REQUESTED BY: 96523682

o Oriand State Bank

. 9612 W. 143rd Streel

i Ortand Park, IL. 60462

£

ﬂ WHEN RECORDED MAIL TO:

P Orland State Bank
9612 W, 143rd Street . DEPT-01 RECORDING $37.50
Orland Park, IL 60462 o TRONLE TRAN T0ST 07710794 0840100

8% 3 M R -FAHS-5D2FH32
' (OOK COUNTY RECORDER

FOR RECORDER'S USE ONLY

This Mortga epared by: Pat 2lcGregor
9ae Prepared Y 36 v Street
Orland Pa-'?_(. Hlinois 60462

MORTGAGE

THIS MORTGAGE IS DATED JUNE 14, 1836, iz ~veen Perry F. Miroballi and Catherine L. Miroballi, husband
and wife. whose address is 13212 Red Drive, Lemo:in, I 60439 (referred to below as “Grantor"); and Orland
State Bank, whose address is 9612 W. 143rd Street, OPznd Park, IL. 60462 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grentor mortgages, warrants, and convays to Lender all
of Grantor's right, title, and interest in and to the following cee:ribed real property, together with all existing or
subsequently erected or affixed bulldings, improvements ard fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights-{including stock in utilities with ditch or
irrigation rights), and all other rights, royalties, and profits relating to \he real property, including without limitation (o
all minerais, oil, gas, geothermal and similar matters, located in Cour Tounty, State of iliincis (the "Real 8
Pfomﬂy"): . ' l‘:'

LOT 7 IN FOX HILLS UNIT NO. 2, BEING A SUBDIVISION OF PAIT QF THE NORTH 1/2 OF THE
SOUTH EAST 1/4 AND THE NORTH 1/4 AND THE NORTH 1/2 OF THE SUUTH WEST /4 OF SECTION (»
34, TOWNSHIP 37 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK v
COUNTY, ILLINOIS.

The Reai Property or its address is commonly known as 13212 Red Drive, Lemont, I!. '60439. The Real
Property tax identification number is 22-34-402-007-0000.

Grancor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
ali Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used In this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Sorrower. The word “Borrower™ means each and every person or entity signing the Note, including without
limitation Perry F. Miroballi.

Credit Agreement. The wards "Credit Agreement” mean the revolving line of credit agreement dated June 14,
1996, between Lender and Borrower with a credit limit of $80,000.00, together with &ll renewals of, extensions
of, modiflications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mongage is June 14, 2001. The interest rate under the Credit Agreement is a variablo
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interest rate based upon an index. The index currently is 8.250% per annum. The interest rate to be appiied
to the outstanding account balance shall be at a rate equal to the index, subject however 1o the following
maximum rate. Under no circumstances shall the intergst rate be more than the lesser of 12.200% per annum
or the maximum rate allowed by applicatle law.

Exieting Indebtedness. The words "Existing indebtedness™ mean the indebtedness descripad below in the
Existing Indebtedness section of this Mantgage.

Grantor. The word "Grantor" means any and all persons and entities executing this Mongage, including
without limitation all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Credit Agreement, is signing this Mortgage only io grant and
convey that Grantor's interest in the Real Property and to grant a security interest in Grantor's interest in the
Rents and Persnnal Property to Lender and is not personally liable under the Credit Agreement except as

atherwise providerd] by contract or law.
Guarantor. The viord "Guarantor” means and Includes without limitation each and all of the guarantors,
sureties, and acconurocation parties in connection with the indebtedness.

improvements. The word "Improvements™ means and includes without limitation all existing and future
improvements, fixtures, builtings, structures, mobite homes affixed on the Real Property, facilities, additions,
replacements and ather congt uction on the Real Property.

Indebledness. The word "Indebteznzss" means all principal and interest payable under the Credit Agreement
and any amounts expended or advancrd oy Lender to discharge obligations of Grantor or expenses incuried
by Lender to enforce obligations ot Grantpr under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Specificatly, wit*out limitation, this Morigage secures a revolving line of credit
and shall secure not only the amount which Lzader has presently advanced to Bor-ower under the Credit
Agreement, but also any future amounts which Conder may advance {o Borrower under the Credit
Agreement within twenty (20) years from the date of this Morigsge to the same extent as Iif such future
advance were made as of the daie of the executios of this Mortgage. The revolving line of credi
obligates Lender to make advances to Borrower 80 long %s Borrower compiies with all the terms of the
Credit Agreement and Related Documenis. Such advances a7y be made, repsid, and remade from time
to time, subject io the limitation that the total outstanding Lasnce awing at any one time, not inciuding
finance charces on such bajlance at a fixed or variable rate or sun as provided in the Credit Agreement,
any temporary averages, other charges, and any amounts expendes ov advenced as provided in this
paragraph, shall not exceed the Credit Limit as provided in the Credit Ap-eement. [t is the intention of
Grantor and Lender that this Morigage secures the balance outstanding under the Credit Agieement from
time to lime from zero up to the Credit Limit as pravided above and any intenviedizi> balance. At no time
shall the principal emount of Indebtedness secured by the Mortgage, not inclhiding sums advanced to
protect the aecurity of the Morigage, exceed $160,000.00.

Lender. The word "Lender” means Orland State Bank, its successois and assigns. < T Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lendes, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixiures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter atiached or affixed to the Real
Proparty; together with all accessions, parts, and acditions to, all replacements of, and all substitutions for, any
of such property, and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Froperty and the Personal Property.

Real Property. The words "Real Property” medn the prouperty, interests and rights described above in the
"Grant of Mortgage" section.

eBAETSY6

Related Documents. The words "Related Documents” mean and include without limitation all promissory
noles, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
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mortgages, deeds of trust, and all other instruments, agreaments and documents, whether now or hereafer
existing, exscuted in connection with the indebtedness.

Rents. Ths word "Rents™ means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERYAY THIS MORTGAGE )S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRAKTOR'S WAIVZRS, Grantor waives all rights or defenses arising by reason of any "one action” or

“arti-deficiency™ law, rr any other law which may prevent Lender from bringing any action against Grantor,

including 2 claim for geiiciancy to the extent Lender is otherwise entitied 10 a claim for deficlency, before or after

[u.g]nder's commencemen: % compietion of any foreciosure action, either judicially or by exercise of a power of
-}

GRANTOR'S REPRESENTATILNS AND WARRANTIES. Grantor warrants that: (a) this Mongage is executed at
Borrower's request and not at ts request of Lender, (D) Grantar has the full power and rignt 10 enter into this
Martgage and to hypothecate the ~ioperty; (c) Grantor haa established adequate means of obtaining fram
Borrower on a continuing basis inforrysion about Borrower's tinancial condition; and (g} Lender has made no
representation to Grantor about Borrover (including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortﬂfge as b becomes due, and Borrower a; Grantor shall strictly perform all
their respective obligations under this Mortgag«

POSSESSION AND MAINTENANCE OF THE PRU“ERTY. Grantor and Borrower agree that Grantar’s possassion
and use of the Property shal! be governed by the followina provisions:

Possession and Use. Until in default, Grantor my remain in possession and cantrol of and operate and
manage the Property anc sollect the Rents from the F orenty.

Duty to Maintain. Grantor shall maintain the Property interantable candition and promptly perform ail repairs,
replacements, and maintenance necessary to preserve its viw?.

Hazardous Substances. The terms "hazardous waste,” "hrzzrdous substance,” "disposal,” “releass,” and
"threatened release" as used In this Mortgage, shall havZ the same meanings as Set forth In the
Comprehensive Environmental Response, Compensation, and “iakiity, Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA%), the Superfund Amendments and Hezuthorization Act of 1986, Pub, L. No.
39-499 (*SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act 49 U.S.C. Section 6901, et seﬂ.‘. or otor anplicable state or Faderal laws,
rules, or regulations adopted aufsuant 10 any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shail also include, without limitation, ?etrolaum and petroleum b‘-prnducts or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the porlod of Grantor's ownerghip
of the Property, there has been no use, generation, manufacture, storage, ligatment, dis |, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
{b} Grantor has rio knowledge of, or reason to believe that thers has been, except o rieviously disclosed {0
and acknowledged by Lender in writing, ()} any use, generation, manufacture, storage, 'reatment, disposal,
reloase, or threatened reiease of any hazardous waste or eubstance on, under, about or.ifzm the Property b

any prior ownars or occupants of the Propergf or (ﬁgxany acual oi threatened litigation o cizims of any kind
by any person relating 10 such matters; and () cePt as previously disclosed to and ac!.nowledged by
Lender in writing, () neither Grantor nor any tenant, confractor, agent of other autharized user of the Property
ghall use, yenerate, manutacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i any such activity shall be conducted in compliance with all
applicable federal, state, and loca! iaws, régulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enler upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may desm appropriale to
determine compliance of the Propeny with this section of the Mortgage. Any inspections or tests made by
Lender gshall be for Lender's purposes only and shali not be construed 1o create any resfmnslbm or liability
on the part of Lerider to Granlor o to any other person. The representations and warranties cantained herein
are based on Granter's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby {(a) releases and waives any future Zlaims against Lender for indernity of
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmiess Lender against any and all ciaims, losses, liabiiities, damages
penaities, and expenses which Lender may directly o indirectly sustain or sufter resulting from a breach of
this section of the Mostgage or as a consequence of any use, Peneration. manufacture, storage, disposal,
release or threatened release occurring prior 10 Grantor’s gwnership or {nterest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obiiﬂ‘aﬂon to indemnily, shall survive the paymant of the indebtedness and the satisfaction and

reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
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the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remave, or grant 10 any other party the right to remove, any tirnber, minerals
{inciuding oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of impravements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As & condition to the temoval of any improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at |2ast equal value.

Lender's Riaht to Enter. Lender and its agents and representatives may enter upon the Real me)erty at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

tance with Governmental Requirements. Grantar shall promptly comply with all laws, ordinances, and
regulations, maw or hereafter in effect, of all governmental autnurities applicable to the use or occupancy of the
Property. Granicr may contest in good faith any such law, ordinance, or regulation and withhotd compliance
during any praceeding, including appropriate appeals, so long as Grantor has natificd Lender in writing prior to
doing 80 and 8¢ Inna as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may requirz. G'antor to post adequate security or a surety bond, reasonably safistactory to Lender, to
protect Lender's interes?,
Duty o Pratect, Grantc: a,rees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from. tha character and use of the
Property are reasonably nescssary 0 protect and preserve the Property.

DUE ON SALE ~ CONSENT BY LENCCR. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest i-ths-Feal Property. A "sale of transfer” means the conveyance of Real
Property or any right, title or interest thercir; whether legal, beneficiai or equitable; whether voluntary or
involuntary; whether by outright sale, deed, insiciient sale contract, land contract, contract for deed, (easehold
interest with a term greater than three (3) years, lease-2ption contract, or by sale, assignment, or transfer of any
beneficial interest it or to any fand trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. It any Grantor is a corperation, pantnership or fimited liability company, transfer also
includes any change in ownership of more than twenty-five rersent (25%) of the voting stock, partnership inerests
or limited liability company interests, as the case may be, of (i:anicr. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Illinoic law.
BTJA);IES AND LIENS, The foliowing provisions relating ta the taxes ani-iiens on the Property are a part of this
ortgage.
Payment. Grantor shall pay when due (and in all events prior to delinrg.ency) all taxes, payroll taxes, special
taxes, assessmenis, water charges and sewer service cnarges levied agar.ct.or on account of the Praperty,
and shall pay when due all clarms for wark done on or for services réidn-ed or material lurnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments nct due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.
mht To Contest. Grantor may withhold payment of any tax, assessment, or claim in <crnection with & good
faith dispute over the opligation to pay, 0 long as Lender's interest in the Property is ne ncoFardazed. If & lien
arises or Is filed as a result of nonpayment, Grantor shall within fifteen (15) days after in% lian arises or, if @
lien {8 filed, within fifteen (15) days after Grantor has notice of the filing, secure the dischaige of the lien, or i
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond cr other security
satisfactory to Lender in an amount sufficient to discharge the lien plus an* cosis and attorneys’ fees or other
charges that could accrue as a result of a loreclogure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisly any adverse 1udgmenl before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.
Evidence of Paymenl. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments und shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shail notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supoplied to the Property, it any mechanic's ien, materialmen's
lign, or other lien couid be asserfed on account of the wark, services, of materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the caost
of such impravements.

&Pdggg;g%w DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering ail
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
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with a standard montgagee clause in favor of Lender. Policles shall be written by such Insurance companies
and in such form as may be reascnably accelptable ta Lender. Grantor shall defiver 1o Lender certificates of
coverage from each insurer containing a stipufation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice 1o Lender and not containing any disclaimer of the insurar's
liabllity for faiture to qjve such notice, Each insurance policy also shall include an endorsement providing thay
coverage in favor of Lender will not be ln;{:a}rad in any waj, by any act, omission or default ot Grantor or any
other person, Should the Real Prope any time becoms located in an area designated by tha Director of
the Federal Emergeggg Management Agency as a speciat flood hazard area, Grantor agrees to obtaln and
maintain Fedaral Fl Insurance, to the extent such insurance is required by Lender and Is or becomes
available, for the term of the loan and for the full unpaid principal batance of the loan, or the maximum limit of
coverage that is avalable, whichever s less.

ication of Proceeds. Grantor shall pmmp!l;snotl Lender of any loss or damage to the Property If the
estimated cost of repair or replacement exc 00.00. Lender may make proof of loss if Grantor falls to do
80 within fiteen (15) days of the casuaity. Whether or not Lender's security is lmﬁmlred Lendar may, at its
election, apply.the proceeds to the reduction of the Indsbtednass, payment of any lien affecting the Properr?.
or the restors100 and repalr of the Property. If Lender elects to apply the proceeds to restoration and repalfr,
Grantor shai repair o replace the damaged or destroyed Improvemants in a manner satisfactory to Lender.
Lender shall, ugon-satisfactory proof of such expenditure, pay or reimburse Grantor trom the proceeds for the
reasonable cost of .enair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed witiir 180 da?s after thelr receipt and which Lender has not committed to the rerair or
restoration of the Proparty shaif be used first to pay any amount awing ta Lander under this Mortgage, then to
Frepa accrued Intereat and the remainder, If any, shall be aﬂplied to the principal balance of the
n(zgl; e%neset;. it Lender huc'a any proceeds after payment in full of the Indebtedness, such proceeds shall ba
paid to Grantor.

Unexpired Insurance at Sale. \nv unexpired insurance shall inurg to the benefit of, and pass to, the
purchaser of the Proparty covuieu by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgags, or ai any ‘wreclosure sala of such Property.

Compliance with Exisling !ndeblednss». During the periad in which any Existing indebtedness described
betow 18 in effact, ¢ ance with the irsurance gmvlalons contained In the instrument evidencing such
Existing indebtedness shall constitute comoliurce with the ingurance provisions under this Mortgage, to the

extent compliance with the terms of this Morsg2 would constitute a duplication of insurance requirement. If
any proceeds from the insurance begcome payable-on loss, the provisions in this Mongage for diviston of
Proceeds shall apply only to that portion of tne proceeds not payable to the holder of the Existing

ndebtadness.

EXPENDITURES BY LENDER. i Grantor falls to compiv with any provision of this Mortgage, inclugg:ﬂ any
obligation to maintain Existing Indebtedness in good standing #2 required below, or it any aslion or proceeding IS
commenced that would materially attect Lender's Interests in tha Property, Lender on Grantor's behalf may, but
shall not be required !o, take any action that Lender deems appiorsiale. Any amount that Lender expends in 8o
doing will bear Interest at the rata charqed under the Credit Agre<:i:ent from the date incurred or paid by Lender
1o the date of repayment by Grantor. All such expenses, at Lender’'s option, will (a} be agayable on demand, (bl
be added to the balance ‘of the credit line and be apportioned annang-and be payable with any instalimen
Payrnenls to become due dunngbeither (1) the term of any applicable insuiz/ice policy or (il) the remaining term of
he Credit Agreement, or ﬁ e Yeated as a balloon payment which whi e due and payable at the Credit
Agreement's maturity. This Mortgage also will secure payment of these amouris. _The rights provided for in this
i)araé;raph shall be in addition to any other rights or any remedies to which Lender may be entitled on account of
he default. Any such actlon by Lender shail not be construed as curing the defau* 30 as 10 bar Lender from any
remedy that it otherwise would have had.

ﬁugmm; DEFENSE OF TITLE. The following provisione relating to ownership of tha Property are a part of this
ortgage.

Title. Grantor warrants that. (a) Grantor holds good and marketable title of record to-we Property in lee
simpie, free and clear of all liens and encumbrances other than those set forth in the Reai Praperty description
or in the Existing Indebtedness saction below or in any titie insurance paolicy, title report, ¢ inal title opinlon
tssued in favor of, and accepted 31y Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority 10 execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Propeny against the lawful claims of all parsons. In the event any action or praceeding is
commenced that c*u ons Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented In the procesding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propenty complies with
all existing applicable laws, ordinances, and reguiations of governmenta! authorities.

EXISTING [INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
indebtedness”) are a part of this Morigage.

Exieting Lien. The lisn ot this Mortgage securing the Indabtednass may be secondary and inferior to the lien
securing payment of an exiatin% obhgation to First of Amarica. The existing obligation has a current principal
balance of approximately $153,000.00 and is in the original principal amount of $160,000.00. Grantor
expressly covenanis and agrees to pay, or see to the payment of, the Existing indebtedness and to prevent
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any default on such indebtedness, any defaull under the instruments evidencing such indebtedness, or any
defautt under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the hoider of any mongage, deed of trust, or
other security agreement which has priority over this Mong}age Iéy which that agreement /s modified, amended,
extended, or renewed vithout the eror written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agrecment without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

ication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

or Iy any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any

gort an of the net e’{)roceeds: of the award be applied to the Indebledness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expensas, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. if any proceeding in condemnation is filed, Grantor shall promptiy notify Lender in writing, ang
Grantor shall (romptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may Lc the nominal P { in such proceeding, but Lender shall be entitled to participate in the
proceeding and 10 he represanted in the proceeding by counsel of its cwn choice, and Grantor will deliver or
cause 10 be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation.
IMPOSITION OF TAXES, f£FS AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental laxes, 138 and charges &re a pan of this Mongage:

Cusrent Taxes, Fees and Cﬂ::qfa. Upon request by Lender, Grantor shall execute such documents in
additiont to this Monaage and take whatever other action is requested by Lender to perfect and conlinue
Lender's lien on the Real Propercy. Zrantor shail reimburse Lender for all taxes, as described below, together
with all expenses incurred in recorzing. perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and Jther charges for recording-or registering this Mortgage.

Taxes. The foliowing shall constitute Yaxzs to which this section applies: (a) a specific tax ”PD“ this type of
Mortgage of upon ail or any part of the Indcoiadness secured by this Murtgié?e; {b) a specific tax on Bofrower
which Borrower is authorized or required to Jeur’ct from payments on the indebtedness secused by this Gt
Moartgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or ary posion of the Indebtedness or on payments of principal and
interest made by Borrower,

Subsequent Taxes. If any tax to whicih this section_applies 18 enacted subsequent to the date of this
Morigage, this event shall have the same effect as an f.ve™ of Default (as defined below), and Lender may

exercise any or all of its available remedies for an Evento! Defauh as provided below un]éss Grantor either
ﬁ) pays the tax before it becomes delingiient, or b} contess, the tax as growded above in the Taxes and

ens section and deposits with Lender cash or a sufficient ¢olporate surety bongd or other security satisfactory

to Lender.

SECURITY AGREEMENT, FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a parn of this Mortgage.

Security Agreement. This instrument shali constitute a security agreemnsr. te the extent any of the Property
constitutes tixtures or _otheggefsonai property, and Lender shall have all o th= rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Securlty Interest. Upon request by Lender, Grantor shall execute financing ®atements and 1ake whatever
other action is requested by Lender to perfect and continue Lender's security intevest in the Rents and
Personal Propeny. In addition to recording this Mortgage in the real property reyarcs, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or.. 2productions of this
Mort'gage as a financing statement. Grantor shal! reimburse Lender for all expenses incrired in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Prope(ty in a mianner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender witla» three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mort%age may be obtained (each as reguired by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating 10 further assurances and
attorney-in-fact are a part of this Morigage.

Further Assurances. At any time, and from time to time, upan request of Lender, Grantor will make, execute
and deliver, or will cause t0 be made, executed or delivered. io Lender or 10 Lender's designee, and when
requested by Lender, cause to be filed, recorded, reliled, or rerecorded, as the case may be, at such iines
and in such offices and places as Lender may deern appropriate, any and ail such icrtgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opirion of Lender, be necessary or desirable
in order to effectuate, complet2, perfect, continue, or preserve {a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mon%age and the Related Documents, and (b) the liens and security
interests created ty this Mortgage on the F‘roperty. whether now owned or hereafter acquired by Grantor,
Uniess prohibited by law or agreed to the contrary by Lender in writing, Grantor shall ieimburse Lender for all
costs and expenses incurred in connection with the matters referred 10 in this paragraph.

Altorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
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do so for and in the name ol Grantor and at Gramtor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, deliverin?,
filing, recording, and doing all other things as may be necessary or desirable, In Lender’s sole opinion, {o
accompiish the matters referrad to in the preceding paragraph.

FULL PERFORMANCE. W Borrower pa*s all the Indebtedness when due, terminates the credit ling account, and
otherwise orms all the obligations mPosgd upan Grantor under this Morigage, Lender shall execute and
defiver to Grantor a suitable satisfaction of this Monqa}e and suitable statements of termination of any financin
statement on flle evidencing Lender's security interast in the Renis and the Personal Property. Grantor will pay,
rmitted by appiicable law, any reasonabie termination fee as determined by Lender from time o time. I,
oweaver gymem is made by Barrower, whether voiuntar|1¥ or otherwise, or by guarantor or bgf any third party, on
the indebtedness and therealter Lender Is forced to remit the amount of that payment }a) to Borrower's trustae in
bankruptcy or to any similar pe-san under an, federal or state bankruptcy law or law for the refief of debtors, (b)
by reason of any judgment, decree or order of any cournt or administrative body having jurisdiction over Lender or
any of Lendar's property, or (c) by reascn of any sertlement or comprise of any claim made by Lender with any
claimant (includirg without limitation Borrower), the Indebtedness shail be considered unpaid for the purpose of
enforcement of hiv Mortgage and this Mortgage shail continue to be effective or shall ba reinstated, as the case
may be, notwithsizading any canceilation of this Mortgage or of any nota or other instrument or agresment
avidencing the Inuenixdness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amzumt naver had been originally received by Lendaer, and Grantor shall be hound by any
judgment, decree, orrlar. settiemant or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the \aiiaing, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage: (a) CGrar.ur commits fraud or makes a material misrapresentation at any time in connection
with the credit Tine account.” "3 can Include, tor example, a false statement about Grantor's income, assets
liabitities, or any other agpecis of Grantor's financial condition. (b) Grantor does not meet the ﬁm‘rmem terms of
the credit iine account. (cl) Gramo.'s. a~lon or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. Tn's can include, for example, fallure to maintain requirad insurance, waste or
destructive use of the dwelling, failure 1 pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a iien ¢n_the dweiling without Lender's permission, foreclosure by the holder of
ancther lien, or the use of tunds or the dwe'rin’) for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upcn 'nz occurrence of any Event of Defauit and at arw time thareafter,
Lender, at its oFtion. may exercise any one or mure of the following rights and remedies, (n addiion to any other
rights or remedies provided by iaw:

Accolerate Indebtedness. Lender ghail have the.right at its option without notice to Borrower to declare the

entire Indebtedness immediately due and payable, irich.ding any prepayment penalty which Borrower would be
required to pay.

UCC Remadies. With res to all or any part of the Pars,cil Propenty, Lender shall have all the rights and

remedies of a secured party under the Uniform Commerciai Cone.

Coilect Rents. Lender shall have the right, without notice i Grarior or Borrower, to take possassion of the
Property and coflect the Rents, including amounts past due and upald. and apply the net proceeds, over and
above Lender's costs, against the indebtedness. in turtherance of \hie right, Lender maxlr uire any tenant or
other user of the Property to make payments of rent or use fees direcy. .o Lender, If the Rents are coliected
by Lender, then Grantor irrevocably designates Lender as Grantor's aturnay-in-fact to endorse instruments
received in payment thercof in the name of Grantor and 10 negotiate Y« sume and collect the proceeds.
Pa}vments by tenants or other users to Lander in response to Lender's demand chall satisfy the obligations for
which the paymenta are made, whether or not any proper grounds for the Jemand existed. Lender may
exercise its rights under this subparagraph aither in person, by agzent, or through ¢ recsiver.

Mortgagee in Possession. Lender shall have the right to be Biaced as mortgagee 1 xosession or to have a
receiver appointed to take possession of all gr any part of the Property, with the power ‘0 protect and preserve
the Property, to cpesate the Propeng preceding foreclosure or sale, and to coliect the Rar.a from the Property
and apply the proceeds, over and above the cost of the recelvership, a%alnst the {nZentedness. The
mortgagee in sion or receiver ma“ serve without bond if permitted by law. Lerdur's right to the
appointment of a receiver shall exist whether or not the apparent valus of the Property exceeds the
In eFtedness by a substiantia) amount. Employment by Lender ehall riot disquality a person from serving as a
receiver.

El#dg:lal Fr?yreclnwre. Lender may obtain a judiclal decree foreclosing Grantor's interest in all or any part of
e Praparty.

Deficiency Judgmeni. If permitted by applicable iaw, Lender may obtain a )Iud ment for any deficiency
remaining in the Indebtedness due to Lender after applicaticn of all amounts received from the exercise of the
rights provided in this saction.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Cradit
Agreement or available al law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby walve any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sefl all
of any part of the Praperty {ogether or separately, in one sale or by separate sales, Lender shall be entitled to
bid at any public sale on all or any portion of the F'roperty.

Notice of Sele. Lender shall give Grantor reasonabie notice of the time and place of any public sale of the
Persanal Property or of the time alter which anr private sale or other intended disposition ot the Persanal
Propenty is to be made. Reasonable notice shall maan notice given at laast ten (10) days before the time of
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the sale or disposition.

Walver; Eiection of Remedies. A waiver by any party of a breach of a provision of this Mortgage shail not
constitute a walver of or prejudice the LparH'e. rights otherwise to demand strict comrue_mce with thay provision
or any other provisicn. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election ta make expenditures or take action to periorm an obligation of Grantor or Borrower
under this Mortgage after fallure of Grantor or Borrower to pertorm shall not atfect Lender's right to declare a
default and exercise its remedies under this Mortgage.

s’ Fees; Expenses. |f Lender institutes any suit ar action to enforce any of the terms of this
Mortgag!re. Lender shall be entitied to recover such sum as the court may adjudge reasonable as atlorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebledness payable on demand and ghail bear Interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limitation, however subject 1o any limits under applicable law, Lender's
aftorneys’ feer and Lender’s legai expenses whether or not there Is a lawsuil, Including attorneys’ fees for
bankrup:cy proceedings Jinctudiag efforts to modify or vacate any automatic stay of injuncticnt appeals and
any anticipated pastgu giment collection services, the cost of searching records, obtaining title repons
(including torecicsute “reports), surveyors' reports, and appraisal fees, and title insurance, 1o the exient
Fermitt by applicete law. Borrower also will pay any court costs, in addition to ali other sums provided by
aw.

NOTICES TQO GRANTOR ANI> OTHER PARTIES, Any notice under this Mortgage, inicluding without limitation anr
notice of default and any notics ¢f sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually deliveied, or when deposited with a nationally recognized overnight courier, or, if
malled, shall be deemed éffective w'ien deposited in the Unitad States mail first Class, registered mail, postage
Prepa!d. dirscted 10 the addresses show near the beginning of this Mortgage. Any party may change its address
'or notices under this Mortgage by giviag farmal written notice to the other parties, speci mg that the purpose of
the notice is 1o change the party’s addrees. Al copies of notices of foreclosure from the holder of any lien which
has priority over this Mortgage Shall be sen! ' Lender's address, as shown near the beginmng of this Mortgage.
For notice purposes, Grantor agrees to keep e der informed al ali times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following mascellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Relzted Documents, constitutes the entire understanding and
agreement of the parties as to the matters sef for'n ir. this Mortgage. No alteration of or amendment 1o this

ortgage shall be effectiva uniess given in writing and-zigned by the party or parties sought to be charged oi
baund by the alteration or amendment.

Applicable Law. This Morlgage haa been delivered iu "_ender and accepled by Lender in the Siate of
llinois. This Mortgage shall be governed by and consirued 'n accordance wilh the laws rf the Siate of

IMinois.

Caption Headings. Caption headings in this Morigage are for cor venence purposes only and are not to be
used to interpret or define the provisions of this Morigage.

Merger. There shall be no merger of the interest or estate created by tnis 'Aortgage with any other interest or
asta enitn }hLe F;jroperty at any time held by or for the benefit of Lender in-2ny Capacity, without the written
consent of Lender. :

Multiple Pariies. All obiigations of Grantor and Borrower under this Mortgage <)all be joint anc several, and

all references to Grantor shall mean each and every Grantor, and all relerences to dotrower shall mean each

iah'}d ﬁv(?g Borrower. This means that each of the persons signing below is respossiti-for sl obligations in
s Mortgage.

Severabliity. 1If a court ot competent jurisdiction finds any provision of this Morlguge 10 be invalid or
unenforceable as to any person or circumstance, such finding shall not render that grevision invalid of
unenfarceable as to any other persons of circumstances. I feasible, any such offending 5“’"'3‘0" stall be
deemed to be modified to be within the limils of enforceability or validity, however, if the olfending provision
cannot be so modifed, it shali be stricken and all other provisions of this Mortgage in all otiici respects shall
remain valid and enforceable.

Succeasors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest

this Mortgage shall be binding upon and inure to the benefit of the parlies, their successors and assigns. ]

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor

may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of

;g&be%%re%r:‘%% or extension without releasing Grantor from the obligations of this Mortgage or liability under the
S.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases ard waives ail rights and benefits of the
homestead exemption laws of the State of filinois as to all indebiedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived an{rights under thig Morlgage ;or under
the Related Documents] unless such waiver is in writing and signed by Lender. No delay or omission on the

part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or ﬁrejudice the parnty's right otherwise
to demand strict compliance with that provision or any other provision.

o prior waiver by Lender, nor any
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course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any ol Grantor or Borrower’s obllgations as to any future transactions. Whenever consent by Lender is
required in this Mnrtgage. the granfing of such consent by Lender in any instance shail not constitute
continuing consent to subsequent instances whera such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

fluill.

. Meonalll
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IMIVIDUAL ACKNOWLEDGMENT

STATEOF __ 1\ 003 )

\ ) 88
COUNTY OF  LOoY )

On this day before me, the undersigned Notary Public, personaily appeared Perry F. Miroballl and Catherine L.
Mirobalil, to me knawn to be the individuals described in anc vinio executed the Mortgage, and acknowledged that
they signed the Morigage as their free and voiuntary act and deor, for the uses and purposes therein mentioned.

Given under my hand and officlal sesi this '\, dayof Sy 195,
By %.LLMV (\”\Chu’. Qu,ox__ Residing at U lwuny

WAAAANAANANANN SV IR

Notary Public in and for the State of ___T\ino'S  § QFFICIAL SEAL
3AT-00 2 PATRICIA MCGREGOR

NOTARY-AYBLIC, STATE QF \\LIM 2
MY COMMIBNON EXPIRES, 02/15.:00 <
LASER PRO, Reg. U.S. Pat, & T.M. ON., Ver. 3.20b (c) 1996 CFI Frodenvices, inc. Al fights ros zrved.
['L-G03 E3.20 F3.20 P3.20 32582.LN L6.OVL]

My commissicn expiras
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