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THIS AGREEMENT is made as of

the 152 dayof. ..%Ié_w ] , 1996,

by and between AIVGHOR HARBOR

SERVICES, INC., ar \jlinois corporation

having an address at BQO ey 16 hement; (L o243
("Anchor") and GARVEVMARINE, INC.,

a Kansas corporation having an address at

One Foxfield Square, Suite 200, St~ Charles,

Uinois 60174 ("Garvey").

RECITALS:

96532554

DEFT-01 RECORDING - §35.00 °

142227 TRAN 2074 07/12/96 16:17:00
0178 3 KB #—96—532564
CCUOK COUNTY RECORDER .~

A.  Anchor or an affiliate (which, together witi Anchor are sometimes referred to herein
collectively as "Anchor”) has leased from th Metropolitan Water Reclamation District
of Greater Chicago (formerly known as the Métrorolitan Sanitary District of Greater
Chicago and referred to herein as "MWRD") certain pwpcrty, including barge slips '
No. | and No. 4 tocated near Mile 300 of the Chicagc Sabitary and Ship Canal in..
Cook County, Iilinois, which slips are depicted on the al.a'u\"d sketch and descnbed
by the legal description on Exhibit A hereto (the "Barge Slips” k. o

8. Anchor and Ham Tug & Fieeting Service Co., Inc. ("Ham") are partisz to an o
" Operating Agreement dated December 14, 1988 (the "Operating Agreemena™), whzch

eXpires by its terms on October 31, 2003.

C. Garvey nas succeeded to the rights of Ham under the Operating Agreement.

D.  Anchor has agreed to grant to Garvey the righis provided herein.

THIS INSTRUMENT PREPARED BY
© AND AFTER RECORDING RETURN TO: ¥
Richard Demarem Yot | 0@‘

Seyfarih, Shaw, Fsirvestber & Geruldsog— _r-
23 Fast Moaroe Skrvel
Chicago, [linok 60603
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In consideration of the mutual covenants and agreements herein stated and other good
and vafuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Anchor hereby grants to Garvey the right of first refusal concerning the Rarge Slips, together
with all appunenances thereto upon the following terms end conditions.

1. Anchor acknowledges and agrees and hereby grants to Garvey a primary,
continuing right of first refusal to extend the Operating Agreement with respect to the Barge
Siips on the same terms and conditions as are 7ow contained in the Operating Agreement
except that Garvey shall assume and pay when due any increase in rent or other charges
imposed by 24WRD in any lease r=newal or extension. Accordingly, in the event MWRD or
its-successor o7 assign renews or extends its lease with Anchor or enters into a new lease with
Anchor or selis grozerty to Anchor, in each case that includes the Barge Slips, Anchor shall -
notify Garvey theresrnnt more than sixty (60) days following such event, which notice shall
inciude the rate of comperzation for any renewal by Garvey. Garvey shall have the right, but
not the obligation, to renevzihe Operating Agresment for a term not exceeding the term of
the right of Anchor to the Barge Slips. This right of first refusal shall expire and be of no .
further force or effect if not actcd uron within 21 days of the notice to Garvey. This right
shall continue for any such extensica or renewal of Anchor's rights to the Barge Slips. Inall .
events, the conveyance by Anchor of ite rights to the Barge Slips or any portion thereof shall
be subject to Garvey's rights described heiein,

2. Anchor represents and warrants 1o-Garvey that it is the lessee of the Barge
Slips and that Anchor has the power and authority o perform the terms and provisions of thls
Agreement and to bind the Barge Slips as contemplated by this Agreement.

3. Time is of the essence of this Agreement.

4. All notices and demands herein required shall be in wriirg and shall be served
on the parties at the following addresses and mav be made by persona: service, overmght
express delivery or United States mail:

(a)  If to Anchor:

.ﬂmm.as_.ﬂﬂﬂ.ﬂ.g&._csaﬂwc&s,'fﬂa.'
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‘ ()  If to Garvey: |
J | : Garvey Marine, Inc. :

g One Foxfield Square, Suite 200

vy St. Charles, llinois 60174
Attention: President

Any notice given by mail shall be sent, pestage prepaid, by certified mail, return receipt

requested, ad<cessed to the party to receive at the foregoing address or at such other address

a8 the party may irom time to time direct in writing. Express delivery and personally-served | :
notices shall be desip=d given upon receipt. Postal notices shall be deemed to be given two ; y
(2) days after deposit-wiith the United States Postal Service. S

5. This Agreeraert constitutes the entire agreement and understanding of the
parties as to.this right of first rebisel, and there are no other prior or contemporanecus
wrilten or oral agreements, undercakings, promises, warranties, representations, or other
covenants not contained herzin, othar than the existing Operating Agresment.

6. This Agreement may be amei<ed only by 2 written instrument subsequently
executed by Anchor and Garvsy expressly stating the intention to amend this Agreement.

- 7. Anchor and Garvey agree that this Agrsement may be recorded with the Cook
County Recorder of Deeds and shall be an obligation ruining with the land.

8. This Agreement and all of the covenants and agrezmoents herein contained shall
‘be binding upon and inure to, Anchor's and Garvey's respective suceessors, heirs, executors,
administrators and assigns.

0. Wherever possible, each provision of this Agreement shall be interprctéd in
such manner as to be effective and valid under applicable law, but if any provisior. of this
" Agreement shail be prohibited by or invalid under applicable taw, such provision <hiii be
ineffective to the extent of such prohibition or invalidity, without invalidating the remaiader
of such provxs:on or the remaining provisions of this Agreement

10982146.2/06109¢
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IN WITNESS WHEREOF, Anchor and Garvey have executed this Agreement es of
the date above indicated.

ANCHOR HARRBOR SERVICES, INC. GARVEY MARINE, INC.

Bg- ;o-'pu- [
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STATE OF ILLINOIS )
| ) 88
COUNTY OF )

Be it remembered that on this &5_’2‘ day of 2%"5 , 1996, befors ms, a
notary public in and for the county and state aforesaid, came ;S the Bgoiba~rT
of ANCHOR HARBOR SERVICES, INC., who is personally known to me to be the - |
same person who executed the within instrument of writing as such fies)i o= and such

persons duly acknowledged the execution of the same to be their own fres and voluntary acts
and the free und voluntary act and dead of said corporation.

In testimony whereof, I have hereunto set my hand and affixed my notary seal the day

and year first above written,

Notary Public v
: o
. . , ARIS 4
My Commission expires: =i ,ZZ ; NOTARY PUBLIC STATE OF uimms 1E.
: §_ MY COMMISSION EXP. APR. 15, 1803 |
STATE OF ILLINCIS . )
) 38
COUNTY OF s, )
Be it remembered that on this o2 _ day of 81//\“ , 1996, before me, a notary
public in and for the county and state aforesaid, ca ,.;2(&{’ Trpnl thé _ﬁz;,gé v.f

of GARVEY MARINE, INC,, who is personally known to me-to-de the same person who -
executed the within instrument of writing as such 7. Fopaualeid. md aueh persons duly
acknowledged the execution of the same 1o be their own free and vok utsary aces and the free
and voluntary act and deed of said corporation.

In testimony whereof, I have hereunto set my hand and affined my notary sl the day
and year first above written,

"7(/ OIL/ZM/{) g ff/ /Z//w

’orary Pubiic

A
My commission expires: /':ékf"./z.uj _5,7 L1992,

"OFFICIAL SEAL"
KATHLEEN KREGUL -
NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 4/9/98

1093216 2/081 074
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EXHIBIT A

s LEGAL DESCRIPTION OF THE BARGE SLIPS
Stip #1 and Stip #4 depicted on the attached Plat within the following described property:

Part of Sections 19 and 30, Township 37 North, Range 11 East of the Third Principal
Meridian, described as follows:

Beginning at the intersection of the centerline of Stephen Street and the Northerly line
of the (Zicago Sanitary and Ship Canal; thence Westerly along the Northerly line of
the Chicagd Sanitary and Ship Canal 7889.56 feet for the place of beginning; thence
continuing West e"ly along the last described line to the Will County Line; thence
Northerly 87317 feet along said Will County Line; thence Easterly to the Easterly
line of the Barge Shin custructed on Lot 322 of the Sanitary District Trustee’s
Subdivision of Right of Way; thence southerly along the Easterly line of said barge
slip to the Chicago Sanitary and Ship Canal; thence Westerly along the Northerly line
' of the Chicago Sanitary and Srip Canal, 325.0 feet to the place of beginning all in
Cook County, Illinois

Some or all of which is also acssiihed as follows:

Lots Two Hundred Sixteen (216}, Two Hundrel Nineteen (219), Two Hundred _
) Twenty-two (222), and Two Hundred Twenty-ionr (224) of Sanitary District Trustees’ .
- Subdivision of Right-of-Way from North and South Cexter Line of Section 30,
Township 39 North, Range 24 East of the Third Principal Meridian to Will County
Line; containing one hundred (100) acres, more or less, sinated in Sections 19 and
30, Township 37 North, Range 11 East of the Third Principa’ Meridian in Lemont
Township of the County of Cook and State of Illinois,

Address: Chicago Sanitary and Ship Canal Barge Slips 1 and 4
Lemont, IL

P.LN. # 22-30-100-001-0000
22-19-300-012-0300
22-19-400-019-0000 (in part)
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