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ILLINOLE CONSTRUCTXQN LOAN MORIGAGE AND SECURITY AGREEMENT

O TellG. ILLINOIS CONSTRUCTION LOMN MORTGAGE AND SECURITY

N} AGREEMENT ~«<this "Mortgage") is made as of June 28, 1996, by

& NORTHBROOK REAL ESTATE, L.L.C., an Illinois limited liability

[ ‘company, wivhien address of ¢/o HSM Construction Services, Inc.,
. a11701 Borman Rrive, Sulte 315, St. Louls, Missourl 63146
~{"Mortgagoxr®), ur Favor of ROBEWOOD PINANCING, L.L.C., a Missouri

limited liability ¢ompany with an address of c/0 HSM Construction

22 s Services, Inc., 11704 sorman Drive, Suite 315, St, Louls,

> Missourd 63146 (“Mortgeges).

6\.

WITNESSBSETH

WHEREAS, Mortgagee and ¥ERCANTILR BANK OF BT, LOUIS NATIONAL
ASSOCIATION ("Hank") have entered into a certain Revolving Loan
Agreement dated August 25, 1994 far amended, the "Loan
Agreement ") which describes the texme and conditions upon which
Bank will lend and Mortgagee will borrow funds which will
subsequently be lent by Mortgagee to ¥ortgagor and other
companies affiliated with Mortgagea, the performance of which
terms and conditiong have been guaranteed by Mortgagor as to the
portion of the funds lent by Mortgagee to Murigagor;

WHEREAS, Mortgagee has agreed to lend and Grtgagor has
agreed to borrow up to the maximum amount of $13,145,000.00 for
the purpogse of financing the construction of certain
improvements;

WHERFAS, Mortgagor has executed and delivered to Morcjagee,
that °romiaaory Note of Mortgagor dated June 28, 1996 (the
"Note"}, which Note is payakle to the oxder of Mortgagee in the Eﬁ
principal amount of Thirteen Million One Hundred Twenty-Five N
Thousand Dollars ($13,125,000.00), provides for interest as K]
cherein set forth, and has a stated maturity date of August 25, %
1999; and

WHEREAS, Mortgagee is now or hereafter may become otherwise
obligated or indebted to Bank, and Bank may make future advances
Lo Mortgagee pursuant Lo the terme of the Loan Agreement;
Mortgagor may incur future obligations to Mortgagee, whether
purguant to the Note or the Loan Agreement (which Note and Loan
Agreement are collectively herein called the "Debt Instruments"),
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which Debt Instruments refer to this Mortgage; and each future
advance shall have the same priority as the first advance; and

-,

S E

WHEREAS, the partiss intend that this Mortgage shall secure
the payment of any and all other present and future indebtedness
(principal, interest, fees and othar amounte), liambilitles and
obligations of Mortgagor to Mortgagee ariming under either of the
Debt Instruments, including any and all amendments,
modifications, extensions or renewals thereof, whether now
existing or made mr incurred after the date of executicn of this
Mortgage, in the maximum principal amount (exclusive of sums
gpent for the reasonable protaction of the pecuxrity of thia
Mortgage and for completion of the project described in the Loan
Agreemens, if any), of Thirteen Million One Hundred Twanty-Five
Thougand Ocllares ($13,125,000.00) (collectively, the
"Indebtednass).:

L Se ey o

NOW, THEREFORE, in oxder to secure the payment of the
Indebtedness and the performance and ohservance by Mortgagor of
every covenant and condition herein contained, and for and in
congideration of the premisas and of the debt above described,
and the sum of One Dollar ($1.00) duly pald by Mortgagee on or
bafore the execution of Lbhis Mortgage, and for other good and
valuable consideration, the raceipt and sufficiency of which are
hereby acknowledged by Mortgagor, Mortgagor by these presents
does hereby grant, bargain and mell, mortgage, warrant, convey
and confirm, assign, transfer and set over unto sald Mortgagee,
and unto its successors and assigne, foraver, the real estate,
chattels real, personal property and-other properties, interests
and rights located in Cock County, IXlinols (herein collectively
gometimes referred to as the "Mortgager Property"), as described
in Exhibit A attached hereto and incorporatad by refevence;

TOGETHER with (1)} all bulldings, improvemenla and structures at
any time, now cz hereafter, erected, situated ¢ placed thereon;
(2) all rights, privileges, easements, hereditaments, appendages
and appurtenances thereunto belorging or in anywlse appertaining;
{(3) all right, title, interest and estate of Mortgego)r in and to
streets, roads, ways, sidewalks, curbs, alleys and azznas
adjoining sald real estate and portions thereof, and wbather
vacated by law or ordinance (conditionally or otherwise,; (4) all
vents, revenues, income, lssues and profits, which are heruby
specifically assigned, transferred and pledged primarily and on a
parity with said real estate; (5) all fixtures, fixed assets and
pergonalty now or at any time hereafter annexed, affixed or
attached to said real estate and/or said bulldings, improvements
or structures thereon and all replacements, additions and -
substitutions thereof or thereto, including {but not limited to)
all apparatus, appliances, machinery, equipment and articles used
to eupply or provide, or in connectieon with, heat, gas, air-
conditioning, plumbing, water, lighting, power, elevator,
sawerage, cleaning, refrigeration, cooling, ventilation and
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sprinklex systems, all water heaters, ranges, stoves, dishwashers
and digposale, all window shades, drapes and drapery equipment
and apparatus, all carpeting, tile and floor coverings, all fire
prevention and extinguishing apparatua, all security and access
control apparatus, and all trees, plants and landscaping; (6) all
other personal property, whether now owned or hereafter acquired
by #ortgagor, and used or intended to be used in the posseasion,
occupation or enjoyment thereof, and all replacements, additione
and substitutions thereof and thereto, including (but not limited
to) all furniture, furnishings and equipment, all appliances, all
shelving and atorage apparatus, all construction goods and
raterials whether or not the same have been incorporated into the
buildings or improvements thereon, and all tools, supplies and
equipment used in connection with construction, repair,
malntenanze, janitorial or groundskeeping services thereon or
therefor, zx.luding, however, property of residents, medicines,
expendable sunplies, foodstuffs, motor vehicles and other titled
property, and all computers, copy, and facsimile machines and
other equipment _leased by Mortgagor; (7) all exiasting and
hereafter created or s~quired accounts (unless otherwise agreed),
contract rights and general intangibles arising from or relating
in any manner to the faregoing or the development or operation
thereof except accounts rezeivable; (8) all books, records,
reports, tests, surveys, pleng, epacifications, permits, licenses
and documents of any Kind o¥ nature relating to the foregoing or
the development oy operation theneof; and (9) all products and
proceeds of any of the foregoing, including insuxance proceeds,

TO HAVE AND TO HOLD the Mortgegszd Property and every part
thereof unto sald Mortgagee, and unte ite successore and assigns,
forevar, to gecuvre the payment of all of the Indebtedness and the
performance and obgervance by Mortgagor ¢ wvery covenant and
condition contained in the Loan Agreement -ard herein contained
and any amounte expended by Mortgagee to conplete the project
described in the Loan Agreemant.,

al i . +

Mortgagor represente and warrantw: (i) that it is lawfully
seized and possessed of a good and indefeasible title »)d entate
in fee simple to the Mortgyaged Property and Mortgagor wil'

- forever warrant and defend the title to sald Mortgaged Property
and every part thersof unto Mortgagee against the claims and
demands of all persons whomeoever; and (il) that except as
permitted in the lioan Agreement, the Mortgaged Property and every
part thereof ls free and clear of any and all liens, encumbrances
and charges of every kind and c¢haracter, including liens of
general and special taxes and assassments, excepting taxes for
the current year which are not yet dua, excepting the lien of
this Mortgage, and excepting any easements, righte of way or
restyictiona of record shown as spacial exceptions in any title
insurance policy insuring this Mortgage,
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The term "Hazardous Substance" as used in thls Mortgage
ghall include those substances defined ap hazardous substancee in
42 U.8.C. § 9601(14) and all other substances now or hereaftaer
defined as hazardous, toxic, dangerous or otherwlme regulated
under any international, federal, state or local laws, rules. or
regulations pertaining to environmental pollution, contaminaticn,
protection, or waste management, treatment, storage, handling or
disposal, and any other materials or substances, the exposurs to
which is prohiblted, limited or regulated by any governmental
authority, including, but not limited to explosivea, radipactive
matexials, asbestos, polychlorinated biphenyls (PCR’se), petroleum
products and radenh gas. Mortgagor understands that Mortgagee is
relying . on this certification and would not make this loan
without tha following certifications, Mortgagor certifies to
Mortgagee that: (1, Mortgagor has inapected the Mortgaged
Property aud has reseaxched and investigated the prior uses of
the Mortgaged 2zroperty and all adjoining properties and cto the
best of Mortgagzr's knowledge no Hazardous Substances exist on,
in, under or about the Mortgaged Property or, to the besgt of
Mortgagor's knowledg:.- on any adjolning propexty; (2) to the best
of Mortgagor's knowladge the Mortgaged Property has navsr bsen
used as a waate disposal ‘alte, a storage site for petroleum
products or chemlcale or/as a manufacturing eite; (3) no exiamting
atructures or improvemente ¢n the Mortgaged Property contain
ashestos or asbestos contaln’ug material {(whether or not the same
is friable); (4) to the best of Mortgagor’s knowledge there are
not now nor have there been any - uaderground storage tanks on the
Mortgaged Property; (5) Mortgagorwill not allow any person now
oy hereafter occupying the Mortgaged Property to bring Hazardous
Substances on to the Mortgaged Property or to process oy store or
digpose such substances on the Mortgadgr2 Property except in the
ordinary course of Morxtgagor's current buaipess and in complete
compliance with all applicable laws and reguliations; and {6)
Mortgagor hasg checked wich the applicable fedaral, state and
local environmental protection offices, and wirh the local fire
department, and there are no complaints on file ov matters
pending in saild offices alleging, condemning or iudicating any
allegation of Hazardous Subatances now or at any time in the past
on the Mortgaged Property, and neither the Mortgaged Traperty nor
the properties adjacent theveto are identified cor conteined on
agy liating of actual, asuapected or potential hazardous wrste
pites,

o al o

govenanks
Mortgagor hereby expressly covenants and agrees with
Mortgayee that:

(L) Paymeant_of Qbligatieng. Mortgagor will duly pay all of the
Indebtedness and interest thereon, punctually as and when
the same ahall become due and payable according o the terms
tharaof .

SE8ELLLI6




UNOFFICIAL COPY




UNOFFICIAL COPY

—~
-l o =

T,

cat e

r_Encumbrance, Mortgagor will not, without the
prior written consent of Mortgages, which will nct be

unreagonably withheld, transfer, convey or otherwise part
with title to any of the Mortgaged Property, or any portion
thereof or ownership interest therein; or without the prior
written consent of Mortgagee (which consent will not be
unreasonably withheld) create or permit or allow Lo exist or
to be c¢reated any mortgage, deed of trust, pledge or other
lien or encumbrance on any of the Mortgaged Property, other
than this Mortgage, and as permitted in the Loan Agreement
except Mortgagor may convey the Mortgaged Property to an
entity in which Larry D. Vander Mal.en owns S51¥ or more of
the voting interast directly or indirectly; or without the
prioy written congent of Mortgagee which shall not be
unreasonably withheld, leass the Mortguged Property except
to an eontity in which Larry D. Vander Maten owns 51% or more
of the 7ocing interest, directly vr indirectly; or Mortgagor
will not ‘@vifer or permlt any mechanic's or materialmen's
lien or anv.ocher lien of any nature whatsoever to attach to
any of the Mortiysged Property or to remain outstanding
againat the samu or any part thereof; provided, however,
that Mortgagor shall have the right to contest any
mechanic’s or makeriaiman’s lien so long as sald contest ls
made in good falth ana diligently pursued by Mortgagor and
Mortgagor provides to ¥ostgagee securily in form and amount
reasonably satisfactory te ifortgagee to cover sald contested
lien,

Ingurangs,

{a} Mortgagor shall at all times »t the cost and expense of
Mortgagor keep all of the Mortgaged Troperty of an insurable
nature constantly insured in amounts .apa types as required
under the Loan Agreement;

Lo tr
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(b) All insurance monsys received on account of any loss or
damage to the Mortgaged Property, after deducting therefrom
the reasonable charges and expensas paid or incurred in
connection with the collection and disbursement of zaid
moneys, may be used and applied, at the option of ‘Mortgagee,
elther for the purpese of paying the cost of repairx,
restoration or replacement c¢f the Mortgaged Property damaged
or destroyed, or applied to the prepayment, or purtial
prepayment, of the Indebtedness secured hereby in auch orxder
and manner as Mortgagee may elect; and

{e} Mortgager grants to Maortgagee full power and authority
to make proof of loss under any and all insurance policies,
elther in the nane of Mortgagor, or in the nama of
Mortygagee, and to adjust, settle, collect and recelipt for
all insurance, and to endorxse for and im behalf and in the
name of Mortgagox any check, draft or other instrument

5




UNOFFICIAL COPY




UNOFFICIAL COPY

s -

Ead

received therefor, and to collect the proceeds thereof, and
also, 1f an Event of Default shall have occurred hereunder,
to collect and receipt for any unearned premiums and to
apply same on the Indebtednesse secured hereby in such order
and manner as Mortgagee may elect; provided however that
prior to default, Mortgagor may settle &l) c¢laims with
Mortgages’'s approval, not to ba unreasconably withheld. 1In
the event of foreclosure sale, any and all insurance
policies may be assigned without consent of Martgager, and
Mortgagor authorizes Mortgagee to assign said policies to
the purchaser or purchasers at such foreclcaure sale, or if
Moxrtgagee elects Ao to do, Mortgagee may colleut any
urcarned premiums and apply the same on the Indebtedness
securad hereby in such order and manner as Mortgaguae may
elect.
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{d) Notwirhstanding subparagraph (b) above, so long as
there shati) »de no Event of Default hereunder, (i) if the
amount of @ucn loss proceeds 1s leas than $250,000.00,
Mortgagee shall raleape loss proceeds to Mortgagor to
restore or rebuild the Mortgaged Property or (ii) if the
amount of such loia proceeds equalp or exceads $250,000.00,
such proceeds shali b2 held by Mortgagee and disbursed in
accordance with such Cerms and procedures as Mortgagee shall
require, including, but not limlted to Mortgagee'’'s approval
of cost estimates, plans sad specifications and contracts
for such repair work, the derosit of sufficient funds with
Mortgagee to complate the reroir and restoration,
disbursement in accordance witk the terms of the loan
Agreement and title ineurance against mechanic’s liens,

(4) Indempity. Mortgagor will protect, save harmlese and
indemnify Mortgagee from and against ary and all claiwa,
demands, damages, losses (Including attowrney’s fees),
liabilities, costs and expenses, of whatdvar nature, which
may arige or result, directly or indirectly v reason of the
uge or occupation of the Mortgaged Property <r any part
thereof or any failure by Mortgagor to comply wlth the
covenants contained herein.

(5) Repalxs. Mortgagor will at all times keep the Mortgeged
Property and every part thereof in good repair and
condition, without any liability of Mortgagee to any person
for damage for failure to repair or for any other cause, and
Mortgagor will from time to time make all needful and proper
repairs, restorations, renewals and replacements thereof, 8¢
that at all times the value of the security and the
afficlency of the Mortgaged Property and every part thereof
ghall be fully preserved and maintained, and Mortgagor will
not cause or permit any waste on or of the Mortgaged
Property or otherwise permit or allow the Mortgaged
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Property, or any part thereof, to depreclate in value by any
act or neglact. .

i Morigagor will not use or permit tec be used the
Mortgaged Property or any part theveof in any manner
inconsigtent with the rights of Mortgagee hereunder, or in
violation of the provisicona of any insurance policy or any
rules or regulations of insurance underwriters, and in the
use of sald Mortgaged Property will comply with, or cause to
be complied with, all lawe, ordinances, rules, regulations,
orders and directions of any leglsolative, executive,
administrative or judicial bedy, officer or department
arplicable to the Mortgaged Property or to the uses and
purroaes theroof, and will maintain and use the Mortgaged
Proparcy in full compliance therewith and in condition
requisire thereunto,

Condemnaticds. In the event the Mortgaged Property, or any
part thereof, be taken through condemnation proceedings or
by virtue of tne axercise of the right of eminent domain or
pursuant to governmental actilon, any and all amounts awarded
in any such condernation proceeding for the taking of the
Mortgaged Pruperty, Ox any part thereof, are hereby assigned
to and shall be paid “o Mortaagee, and when received by
Mortaaged, after deducting all rsasonable charges and
axpenges pald or lncurred un connection with the collection
and disbursement thereof, the pame way be applied to the
Indebtadness secured heraeby lo such order and manner as
Mortgagee may elect, or, at ths option of Mortgagee, the
game may be applied in whole or .in part to the replacement
of that part of the Mortgaged Propexty so taken, or to the
repalr or restoration of that part ol uhe Mortaaged Property
not 8o taken. 8o long a9 there shall-ba no event of default
hereunder, condemnation proceeds shall e applied in the
game fashion as insurance proceeds under paragraph 3(d) -
above,

. In the event any part of the Morcgeged
Proparty or any additionas, batterments, substituriszins or
replacements shall be destroyed or damaged by any prrty or
from any cause whereby Mortgagor becomes entitled to
indemnity therefor from any third person or persons,
Mortgagor, for the considerations named, does hereby sell,
asslgn and transfer to Mortgagee all of such sum or sums so
due from any such third person or persons, and Mortgagee i
hereby authorized to recelve, collect and sus for the same
and Mortgagor hereby authorizes and directs that such sum or
sumg be pald to Mortgagee upon presentation of a duly
cartified copy of thils Mortgage. Any and all sums received
by Mortgagee hereunder, after deducting therefiom the
reagonable charges and expenses paid or incurred in
connection with the collection and disbursement of said

S868CES96
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moneys, may be used and applied at the option nf Mortgagee
either for the purpose of paying the cest of repalr,
restovation or replacement of the Mortgaged Preperty damaged
ov destroyed, or applied to the prepayment, or partial
prepayment, of the Indebtedness gecured hereby in such order
and manner ag Mortgagee may elect, subject however, to the
provigions centained in paragraph (3) (d) above.

(9) Jaxea. Mortgagor hereby covenants and agreea to pay any and
all taxes, aspsessments, liens and other charges levied or
assegsed agalnst the Mortgaged Property, or any part
thereof, prior to the time the same shall become delinquent,
and Mortgagor shall promptly provide Mortgagee with proof of
payrient thareof; provided, however, that Mortgagor shall
have tra right to contest such taxss or assessments, 8o long
ags said contest is made in good faith and diligently pursued
by Mortgauor and Mortgagor provides to Mortgagee mecurity in
a form and in an amount reasonably satisfactory to Mortgagee
to cover gaid contested tax or asmepoment .

(10) Hagardous Substancas, Mortgagor shall comply with any and
all laws, regulations or orders with respect to the
dlascharge and removal of Hazardous Subatance (as
hereinbefore defined), pay immediately when due the coat of
remeval of any such Hawaxdous Substance and keep the
Mortgaged Property free ol any lien impomed pursuant to any
sugh law, rule, regulation-cx, executive order., In the event
Mortgagor faile to do 80, atlar notlce to Mortgagor and the
axpliration of any applicable scavutory cure period, if any,
permitted under applicable law, ‘ruale, ragulatlon or
executive order, Mortgagee may deciare this Mortgnge to be
in default and cause the Mortgaged FProperty to be freed from
and decontaminated of the Hazardous Svbstance, In order to
protect. the security interest hereby crasted, Mortgagor
shall give to Mortgagee, its agents and ernzisyees access to
the Mortgaged Property and herehy expressly Jrants to
Mortgagee a license to {but in no case ghall Meitgagee be in
any way obligated or required to) remove any Hazsardous
Substance., BExcept in the case of Mortgagee's grorq
negligence or intenticnal acts, Mortgagor shall indemnify
Mortagagee and hold it harmless from and against any and all
lopsen, costs, damages and expenses (including, without
limitation, attorneys’ feea and expenses whether or not
litigation is commenced) that Mortgagea may incur as a
result of or in connection with the assertion againat
Mortgagor, Mortgagee or the Mortgaged Property of any claim
relating to elther the presence or removal of any Hazardoue
Substance referved to herain, or compliance with any
federal, state or local rule, regulation or executive oyrder
relating therato,
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Inspactiong. Mortgages, and its agents, representatives or
workmen, are hereby authorized to enter at any reasonable
time upon or in any part of the Mortgaged Property for the
purpose of ingpecting the same and for the purpose of
performing any of the acts it 1le authorized to perform
hereunder subject to any restrictions set forth in the Loan
Agreement.

Title Disputes. Should Mortgagee be made a defendant in any
guit involving the title to any of the Mortgaged Property,
or involving the valldity or priority of the lien of this
Moxrtgage, then lt is agreed that iIn every such case an
akcorneys’ fee Iin a reasonable amount shall he fixed by the
courc in which said sult may be pending, and may be adjudged
in favor of the attorney or attorneys of record representing
said parcies, which fee shall be adjudged againat Mortgagorx,
on moticn made therein therefor as a part of the costs of
such proceedings, and that such reasonable costs and
expensas of ‘zaid parties, shall algo be fixed and adjudged
as costs therecin hy the court, and it is agreed that all
such fees, coatr and expenses of every such proceeding shall
be adjudged againit sald Mortgagor, and when so adjudged
shall be secured by ctiils Mortgage.

Qure Paymente, If Moxtyagor shall fail to pay any tux,
agsgessment, lien or other <uarge levied or assessed against

the Mortgaged Propecty, or.any part thereof, or shall fail
to keep and perform any of Lhe covenants and conditions
herein contained, Mortgagee snz)l be privileged, but shall
not ke obligated, to pay any sucii cax, assessment, lien,
rent or other charge, to redeem such property from any sale
or foraslosure for taxes or assessmenty cr liens, to effect
and pay for insurance required hereundec, to perform or puy
for any other obligaticns, and to make &\.ch other
disbursements as are nacesgary or advisabla in the opinion
of Mortgagee to cure any default of Mortgagjoxr hersunder or
protect the lien or the rights of Mortgagee lrereunder; any
and all such suma of money advanced for such paxroses by
Mortgagee shall be deemed additional Indebtednewp sacured by
this Mortgage and shall be payable on demand with irterest
aceraing from the time so advanced at the highespt 1ats per
anhum set forth under the Debt Instruments {or if no xrate ls
gpecified, at the maximum lawful rate)}, and failure on the
part of Mortgagor to repay the amounts so advanced on demand
gshall constitute an event of default hereunder; provided,
however, nothing herein contained shall be construed as
requiring Mortgagee to effact such insurance or to advance
or sxpend money or take any action for any of the purposes
aforesaid.

Security Aareemept. This instrument is intended to be a
gsecurity agreement pursuant to the Uniform Commercial Code

9
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£or any of the items specified as part of the Mortgaged
Property which, under applicable law, may be subject to a
security lnterest pursuant to the Uniform Commercial Code,
and Mortgagor hereby grants Mortgagee a sacurity interest in
said items, whather now owned or hereafter acquired, and
including all products and proceeds of said items,

Mortgagor agrees that Mortgagee may file this instrument, or
& reproduction thareof, in the real estate records or other
appropriate index, as a financing statement for any of the
items spacified ag part of the Mortgaged Property. Any
reproduction of this instrument or of any other security
agreement or financlng statement shall be sufficient as a
fiaancing statement. 1In additlon, Mortgagor agrees Lo
execute and deliver to Mortgagee, upcn Mortgagee's regquest,
any &inancing statements, as well as extenoions, renewals
and arardments thereof, and reproductions of this
instrument.;. in such form as Mortgagee may require :o perfect
a gecurity anterest with regpect to aaid items. Mortgagor
shall pay all costs of filing such financing statements and
any extensiong, ronewals, amendments and releases thereof,
and shall pay a.l reasonable costs and experises of any
record ssarches for financing statements Mortgagee may
reasonably require./ Mithout the prior written consent of
Mortgagee, which shall not be unreasonable withheld,
Mortgagor shall not crecie or suffer to be created pursuant
to the Uniform Commercial Cude any other mecurity interest
in said items, including repliacementas and additions thereto.
Upon the occurrence of an evinc of default as hereainafter
provided, Mortgagee shall have the remedies of a secured
party under the Uniform Commercisi Code and, ai Mortgagee's
option, may also invoke the remediss as otherwise provided
in this instrument. In exercising aay of said remedies,
Mortgagee may procead against the itews of real property and
any items of peraonal properxty specified ns part of tha
Mortgaged Property separately or together and in any order
whatgoever, without in any way affecting tnecavailablility of
Mortgagee’s remedies under the Uniform Commeicizl Code or of
the remedies otherwise provided In thie instrunent.

EBvente of Default: Remedien

It 1ls expressly provided and agreed by Mortgagor that in the
event any one or more of the following events, each of which
shall ke, and is hereby defined as an "Event of Dafauly," shall
occury, to-wlt: ‘ '

(a) Tf Mortgagor fails to pay when due any lnstallment of
principal or interest owing nn the Note and such
payment default is not cured within three (3) days
after Mortgagee or Bank gives written notice to
Borrower of such default; or

10
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If default shall be made by Mortgagor in the due
performance of any other covenant, agresment or
condition herein contained or required to be performed
or observed by Mortgagor, and such default is not cured
within thirty (30) days after Mortgagee or Bank gives
written notice to Mortgagor of such default; or

If any representation or warrvanty contained herein or
contained in any other document furnished tc Mortgagee
or Bank by or on behalf of Mortgagor in connection with
the Note shall prove to be in any material respect
incorrect; or

If an event of default (as defined in any of the loan
dacuments}, shall occur under the terms of any of other
Yorp documents velating to the Note; ovx

If Morigagor shall become insclvent in bankruptey
definition of the term, or if Mortgagor shall fail
generally to.pay ite debts as such debts hecome due, or
if a volunkarv or involuntary case in bankruptcy or
reorganization of Mortgagor is filed, ( and which in
the case of an anvoluntary case is not dismissed within
pixty (60) daya nr:er its beirng filed), or if Mortgagor
makes an aseignmenl for the benefit of creditors or if
a receiver, trustee ov custodian Ls appointed for
Borrower's businese or rvoperty (and which in the case
of an involuntary appointiment is not diemissed within
sixty (60) days after the.spoointment), or if any of
such events shall have a matecial adverse affect on
Mortgagor's ability to repay “he Note; or

1f, in the judygment of Mortgagee -o: Bank, the
lmprovements are materially injured or destroyed by
fire or other casualty or are or will »e materially
affected by any condemnation proceeding; or

If an event of default (as defined in the other loan
documents) shall occur, under, on or pursuan. io the
texrms of any other indebtedness o1 other obligaiion of
Mortgagor tc Mortgagee or Bank, whether rnow exiatling or
hereafter arising, includipng but not limited to any
other loan, line of credit, revolving credit, letter of
credit or ilndustrial bond filnancing; provided, however,
that the foregoing shall not c¢onstitute an Event of
Default hereunder unless, as to Mortgagor, auch default
within the reasonable opinion of Mortgagee or Bank
shall have a material advarse effect on such
Mortgagor’s financlal condition; or

1f a tenant terminates or gives notice of ita lntentilon
to terminate a leawe; 1f a notice is isnued stating
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that a default exists under a lease; if a leape ceases
to be in full force and effect; if any tenant enters
into any material modification of a Lease without the
prior written cousent of Mortgagee and Bank (which
congsent will not be unreasonably withheld); if any
tenant fails to comply with any material term of a
lease; or if any tenant under a Lease bacomes insolvent
under the bankruptey definition of the texm, unlsss any
of the above 1s not cured within any applicable cure
period; or

If the applicable management company gives notice of
ity intention to terminate any Management Agresment; if
any Management. Agreement ceases to be in full force and
effect; if any managewment company enters into any
raterial modification of the Management Agreement
withont the prier written consent of Mortgagse and Bank
(whick consent will not be unreasonably withheld); if
any management company fails to comply with any
material (chrm of any Management Agreement; or if any
management. company becomes insclvent under the
bankruptey dafinition of the term; orx

Should Larry D. ander Maten cease to bhe the
contrelling ownexr of Mortgagor or should there be any
change in the ownership of equity interests in
Borrower, directly ox indirectly, such that Larry D,
Vander Maten owns leas tpran a 51% of equity in voting
interest in any of it; provided, however, that any non-
voting equity interest in Poilyower, directly or
indirectly held by his spouse or any person within the
first degrea of coneanguinity siia}l be attributed to
Larry D. Vander Maten for purpocar of calculating his
equity interest; or

Should Larry D. Vander Maten die or ba adjudicated
incompetent: provided, however, that Movtgagor or Bank
may not declare an Event of Default until (5) four
monthe after such death or adjudication of
incompetency, and (ii} a reasonable determination by
Mortgagor or Bank that such death or incompstuney
ruling will have a material adverse effect on
Mortgagee's ability to repay the Note; or

If any litigation ls commenced invelving Mortgagee or
the Morcgaged Property which in Bank'a reasonable
opinion will have a material adverse effeact on
Mortgagee'’s ability to repay to Note; or

Sale or encumbrance of any of the Mortgaged Properxty or
any other collateral or security for the Loan if any
such sale or encumbrance would have a material adverso

RESCLS96
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effact on Mortgagee’'s abllity to repay the Note; or the
making of any levy, selzuxe or attachment of or upon
Mortgaged Property or any other c¢ollateral or security
for the loan, if such levy, selzure or attachment
ramains unbonded, undismissed or unstayed and in effect
for a perlod of sixty (60) days; however, any
indebtedness may be assumed or prior mortgage liens may
he placed on the Mortgaged Property with Bank's prior
written consent, such conaent not to be unreasonably
withheld, In addition, the Mortgaged Property may ba
conveyed £o another entity controlled by or owned at
least S1¥% by Larry D, Vander Maten,

THEN, ANS IN EACH AND EVERY SUCH EVENT:

(1) . The entire ocutstanding principal balance of all of
the Indebiadness secured hereby and all accrusd and unpald
intereat thereon shall, at the option of Mortgagee, become
and be due sid payable immedistely, anything in the Note or
in thie Mortgag: to the dontrary notwithstanding;

(2) Mortgagse shall have the right immediately to
forsclosa this Morcgpge., In any foreclosure proceading the
court shall, upon aprlication, at once, and without notice
to Mortgagor, or any pu:ty claiming under said Mortgagor,
and without giving bond o wuch application (such notice aund
bond being hereby expregaly waived) and also without
raference to the then value 4% the Mortgaged Property, to
the use of said Mortgaged Propeuty as a homestead, or to the
polvency or insolvency of any psreon liahle for any the
Indebtedness securad hereby, appoinc & receiver for the
benefit of the legal holder of the Tansbtedness sscured
hereby, to take possesslon of the Mortyaded Property, with
power Lo collact rents, issues and prolics of the Mortgaged
Property, then due or to become due, durira the pendency of
such foreclosure puit, and until the time tc redeam the pame
shall expire (such rerita, igsues and profita being hereby
expreesly assigned and pledged as additional tecnrity for
the payment of the Indentedness secured by this licutgage}
this provision for appointment of a recelver baiug sxpressly
a conditlon upon which the loan hereby sacurad was mide; and
Mortgagor heveby further consents that said recelver -may,
out of the saild rents, pay prior or subordinate liene, the
taxes, assessments, water rates and insurance on Mortgaged
Property, then due or unpaid or accruing whether before or
after the filing of such bill, and for any recespary repalrs
thereon, and management and rental fees and any other proper
charges, and the awount of any deficiency decree; provided
that, in case of any default or breach, as aforemald, as a
concurrent (and not alternative or exclusive) remedy and
measure for making effective the terms, provisions and
purpogses hareof, it shall be lawful for Mortgagee, its agent
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or attorney fovthwith (either with or without process ot
law) to enter upoen and take possesgion of sald Mortgaged
Property and to expel and remove any person, goode or
chattels, occupying or upon the same, to collect and to
rvecelve all the rents, issues and profits therefrom, from
time to time, to manage and control the same and make all.
necessary repalrs, and lease the game or any part theraof at
such rentalse as in its sole discretion it may deem just and
reagunable, and after deducting all reasonable attorneys’
fees and all expenses incurred in the protection, care,
repaiv and management of said Mortgagud Property, apply the
remaining income upon the Indebtedneas hereby secured in the
same manner as ig hereafter provided upon the sale cf said
mortgaged property under foreclosure; and said Mortgager
hereov expressly releases and walves any and all right to
possassion, control or management of the Mortgaged Property,
or to the rents, issues and profite therefrom, after any
default or wreach of the terxms or provielons of this
Mortgage and sald Mortgagor hereby further expressly
releases and valves any and all damages and claime for
damages occasloned by such expulslon, except caused by the
groos negligence orintentional acts of Mortgagee; and

(3) Mertgagee way exercise all other rights and
remedies it has at law ©r in equity or hereunder,

I'n the cage of forenlosure of the lien of this Mortgage
by the Mortgages, in any court of law or equity, there shall
be allowed all court coste and expenses incurred by the
Mortgagee, including reasonable attorneys’ fees and
expenses, stenographers’ charges, cost of procuring a
complete abstract of title to sald Mortgaged Propexty and
continuations therecf, opinions of titJe or title guaranty
policies and countinuations thereof covering said Eoreclosure
proceedings, cost of procuring testimony aud evidsnce and
all costa and expenses incurred by the Mortgagee in and
about any such suit or proceeding, or in the preparation
therefor; and in case Mortgagee shall be made pa.ty to any
suit or legal proceedings by reason of this Mostivune, its
costs, expensas and reasonable atteorneys’ fees ir such suit
or proceaedings shull be paid by Mortgagor on demand and if
not paid shall become so much additional Indebtedness
hereunder and shall be a further lien or charge upon said
Mortgaged Property.

All fe=s and expenses allowable pursuant to the
provisions hereof shall be additional Indebtedness secured
hereby and shall be a charge upon sald Mortgaged Property
and ghall constitute a lien thereon prior and paramount to
the Indebtedness secured hereby, and whenaver possible shall
be provided for in any judgment or decree entered in any
such proceedings. There shall be included in any decree

14
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fereclosing the lien of thie Mortgage and be pald out of the
rents or proceeda of any sale made in pursuance of any such
decree in the following order: (1) all costs of such suit
or suits, advertising, sale and conveyance, reasonable
attornays’ fees of attorneys for the Mortgagee,
stenographers’ faes, outlays for documentary evidence and
costs of abstract and examination of citle, title opinions
and title guaranty policies; (ii) all moneys advanced by the
Mortgagee for any purpose authorized in the Mortgage, with
interegt on such advances at the highest post-maturity rate
of interest applicable under the Note secured hareby; (iii)
all the accrued interest remaining unpaid on the
Tadebtedness securad hereby; and (iv) all of the
Indspredness secured hereby remaining unpaid. The overplus
of the proceeds of the sale, if any, shall then be paid to
the par.y entitled thereto., In case, after legal
proceedinya are lnstituted to foreclose the lien of this
Mortgage, render is made of the entire Indebtedness due
hereunder, rorrgagee shall he entitled to reimbursement for
expenses incurrad in connection with such legal procesdings,
including such expenditures as are enumeratad above, and
guch expenses shall be so much additional Indebtedness
gecured by this Morloage, and no such sult or proceedings
shall be diesmissed ox vtherwise disposed of until such fees,
axpenges and charges shail have been paid in full,

e it g N A T

Fay Awel s

Mortgagor, on behalf of-iteelf and all perscns now or
herealter interested in the lmrtgaged Property or the
collateral mecured hereby, to.che fullest extent permitted
by applicable law heraby waives 2.l rights under all
appralasement, homestead, moratorirwm, valuation, exemption,
stay, extension, reinstatement and redamption statutes, laws
or squities now or hareafter existing, and Mortguagor agrees
that no defense, claim or right based On any thereof will be
agaerted, or may be enforcad, in any actirn enforcing or
relating to this Mortgage or any of the ccliateral seacured
hereby. Without limiting the generality of .he preceding
gentence, Mortgagor, on ita own behalf and on benhalf of each
and every person acquiring any interest in or vti%isz to the
Mortgaged Property subsequant to the date of this Merxtgage,
hereby irrevocably walves any and all righte of
rainastatement and rights of redemption from sale unacy any
order or decree of foreclosure of this Mortgage ¢r under any
powers contalned herein or under any sale pursuant to any
gtatute, order, decree or judgment of any court. Mortgagor,
for itself and for al) persons hereafter claiming through or
undar it or who wnay at any time hereafter become holders of
liens dunior to the lien of this Mortgage, hereby expreasly
waives and releases all rights to direct the order in which
any of the collateral secured hereby shall be aold in the
event of any sale or sales pursuant hereto and to have any
of the collateral secured hereby and/or any other property
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now or hereafter constituting security for any of the
Indebtedness secured hereby marshalled upon any foreclosure
of this Mortgage or of any other asecurity for any of sald
Indebtedness.

Upon the foreclosure and sale of the Mortgaged Property, or
any part thareof, the proreeds of such sale or sales shall be
applied as follows: Filrst, to the cost and expense of executing
this Mortgage, including reasohable compensation of Mortgagee and
reasonable attorney’s feea, outlays for documentary steamps, cost
of procuring title certificates, continuing abstractas, title
gsearches or examinations reasonably necessary or proper; and,
next, /vo the payment of any and all advances made by Mortgagee
with interest therveon as hereinabove provided; next to the
payment ¢f rhe balance of the Indebtedness secured hereby, with
interest tieraon as therein provided; and any surplus thereafter
shall be paid ton Mortgagor; provided that in the event the neat
proceeda of suchi sale or sales shall not be sufficient to pay in
full the Indebtedness hereby secured, Mortgagor hereby promises
and agrees to pay any-deficiency thereon on demand with interest.

No remedy herein conferred upon or reserved Lo Mertgagee ie
intended to be exclualve of any other remedy, but every remedy
herein provided shall ke curwlative, and shall be in addition to
every other remedy given hersunder or now or hereafter existing
at law or in equity, or by statuve; and every power and remedy
given by this Mortgage to Mortgacae may be exercised from time to
time and ay often as may be deemas expedient. No delay or
omiasion by Mortgagee to exercise @iy rlght or power arising from
any default shall impalr any such rigri or power or shall be
congtrued to ba a2 walver of any default-or an acquiescence
therein., In case Mortgagee shall have procceded to enforce any
right under this Mortgage by foreclosure, enrry or otherwise, and
such proceedings shall have been discontinuea or apandoned
because of wailver or for any other reason, or rnall have heen
determined adversely, then, and in such and everv such case,
Mertgager and Mortgagee shall geverally and regpectively be
restored to thelr f{ormer positions and righte hereundexr in
regpect of the Mortgaged Property, and all rights, rerelies and
powrrs of Mortgagee shall continue as though no such procoedings
had been taken, The unenforceability or invalidity of any
provisicn or provisions hereof shall not render any othexr
provision or provisions herein contained unenforceable or
invalid.

1f any additional sum or sumg shall bacome dus and owing by
Mortgagor to Mortgagee, pursuant to the provisions hereof, the
affidavit of Mortgagee shall he sufficient evidence of the fact
that such additional sume are secured hereby in the amounk set
forth in such affidavit.
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Genexal Proviglens

This Mortgage and all provisions hereof shall extend to and
be binding upon Mortgagor and all parties claiming by, through or
undexr Mortgagor. The term "Mortgagee" shall be deemed to mean
ard include the endorsee(s), tranaferee{s) or the holder{s) at
the time being of the Note and/oxn any other Indebtedness secured
hereby, and the successors and assigns of said Mortgagee; and the
covenants and agreements shall bind and inure to the benafit of
the heirs, executors, personal representatives, successors and
agalgns of Mortgagor and the endoraee (s), transferee (s),
succepgors and assigns of Mortgagee., All of the grants,
covenaats, terms, agreements, provisions and conditione herein
containesd =hall run with the land. Time ls of the easence of all
of Mortgager’ s okbligabions hereunder. The captions or headings
used herei:i zxe fcr the couvenience of the parties and are not a
part of this Mortgage, |
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To the extenc that proceeds of the Indebtedrniess secured
hereby or advances undar this Mortgage are used to pay any
outstanding lien, charge or prior encumbrance against the
Mortgaged Property, Moctgagee shall be subrogated to any and all
rights and liens held by any owner or holder of such outstanding
liens, charges and prior encumbrances, irvespective of whether
gaid liens, charges or encumnrances are released.

Tf Mortgagor shall well and truly pay or cause to be paid to
Mort:gagee all of the Indebtednese recured herepy as and when the
gsame shall bacome due and payable &o4 Mortgagee shall have no
farther commitment or obligation to lead or advance any
additional monies to Mortgagor, then this Mortgage shall ceaase
and ba vold and the Mertgaged Property herelnbefore coriveyed
shall be raleased at the cost of Mortgago:, otherwise to remain
in full force and effect.

This Mortgage cannot be changed, modified, anended,
supplemented or varied except by an agreement in writing signed
by Mortgagor and Mortgagee.

This Mortgage, the Note and any related loan documents shall
be governed by and construed in accordance with the interral laws
of the State of Missourl except for those certain remedies
provided herein which must be governed by the laws of the situs
of the Mortgaged Property, that being Illinois,

ORAL AGREEMENTS OR COMMITMENTS TO LOAN MONKY, EXTEND CREDIT
OR TO FORBEAR FROM ENFORCING RRPAYMENT OF A DEBT INCLUDING
PROMISES TO EXTEND OR RENEW SUCH DEBT ARX NOT ENPORCEABLE. TO
PROTECT MORTGAGOR AND MORTGAGEE FROM MISUNDERSTANDING OR
DISAPPOINTMENT, ANY AGREEMENTS MORTGAGOR AND MORTGAGRE REACH
COVERING SUCH MATTERS ARE CONTAINKD IN THIS WRITING, WHICH IS THE
COMRLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWREN :
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MORTGAGOR AND MORTGAGEE, EXCEPT A3 MORTGAGOR AND MORTGAGERE MAY
LATER AGREE IN WRITING TO MODIFY IT.

MORTGAGOR IRREVOCABLY WAIVES THE RIGHT TO TRIAL BY JURY WITH
RESPECT TO ANY ACTION RBLATING TO THIS TRANSACTION IN WHICH
MORTGAGOR IB A PARYY.

IN WITNESE WHEREOF, Mcrtgagor has executed this Mortgage the
day and year firsh above writtaen.

NORTHBROOK REAL ESTATE, L.L,C,

+ D, Vander Maten,

Manager

04310, OHR
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by STATE OF MISSOQURI j

A ' ) 88,

A OF 8T. LCUIS }

o 3 '

{4

i on this _Rbth day of June, 1996, before me appeared Larry D.
' Vander Maten to me personally known, who, being by me duly sworn,

did say that he is the Manager of NORTHBROOK REAL EBSTATE, L.L.C.,
an Illinois limited liability company, and that said instrument
was signed and sealed in behalf of said company by authority of
its Members; and sald Larry D. Vander Maten acknowledged said
instrument to be the free act and deed of sald company.

IN TESTIMONY WHERECOF, I have hereuntc set my hand and
afflxed mv cefficial seal in the and State aforesaid, the
day and year f£irst above written.

- Notary Public

My Commission Expires:

MIA CAKAMC
NOTARY PUBLIC STATE OF MISSOURI
ST, CHARLES COUNYY
MY COMMITRIN BAT =
45310, DHR
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EXHIBIT "A"
LEGAL DESCRIPTION OF THE SUBJECT PROPERTY

PARCEL 1;

THE EAST 313 FEET OF THE WEST 473 FEET OF LOT 3 IN COUNTY CLERK'S DIVISION
OF THE EAST 122 OF THE NORTHWEST (/4 OF SECTION 6, TOWNSHIP 42 NOR'TH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPTING FROM SAID
TRACT TR SOUTH 17 FEET OF THE NORTH 50 FEET OF SAID EAST 513 FEET OF THE
WEST 473 7eRT OF THE NORTHEAST 1/4 OF THE EAST 12 OF LOT 2 AFORESAID
CONVEYED TOAME COUNTY OF COOK BY DEED RECORDED JANUARY 7, 1974 A8
DOCUMENT 2255 7435), IN COOK COUNTY, ILLINOIS,

PERMANENT INDEX MUMBER: 04-06-101-007-0000.

PARCEL 2

THE WEST 160 FEET OF THE NORTHEAST 1/4 OF THE EAST 1/2 OF LOT 2 IN THE
NORTHWEST 1/4 OF SECTION 6, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, 1LLHSOLS,

PERMANENT INDEX NUMBER: 04-06-101-006-000,

Parcel | and Parcel 2 are commonly referred to as 4065-4108 Liuke Cock Pord, Hlingis
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